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Call to Order – Mayor Rod Mann
Invocation – Council Member Kurt Ostler
Pledge of Allegiance – Council Member Brian Braithwaite

Time has been set aside for the public to express their ideas, concerns, and comments. (Please
limit comments to three minutes per person. Please state your name and address.)

a.

Items on the consent agenda are of a routine nature or have been previously studied by the
City Council. They are intended to be acted upon in one motion. Council members may pull
items from consent if they would like them considered separately.
Special City Council Meeting July 26, 2018
City Council will consider ratifying the appointment of Mark S. Thompson to serve on the
Historical Society. The Council will take appropriate action.

PUBLIC HEARING/ORDINANCE: ADJUSTING THE COMMON BOUNDARIES
BETWEEN AMERICAN FORK AND HIGHLAND CITY
The Council will consider adopting an ordinance to adjust the common boundaries between
American Fork and Highland City. The Council will take appropriate action.

The Council will consider a budget adjustment for the purpose of updating the General Plan.
The Council will take appropriate action.

The Council will consider approving a Request for Proposal for the update of the Highland
City General Plan and authorize staff to proceed with the consultant selection process. The
Council will take appropriate action.

Next
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The Council will review and consider approving an Interlocal Cooperative Agreement between
Utah County and Highland City related to the funding of the Murdock Connector Road. The
Council will take appropriate action.

ACTION: ADOPT A RESOLUTION TO TERMINATE THE CITY FLEX/CAFETERIA
PLAN
The Council will consider adopting a resolution to terminate the Highland City Flex/Cafeteria
Plan effective June 30, 2018. The Council will take appropriate action.

The Council will consider revisions to Section 2.04.070 Standards of Conduct of the Highland
City Municipal Code. The Council will take appropriate action.

•
•

August 28, Planning Commission Meeting, 7:00 pm, City Hall
September 4, City Council Meeting, 7:00 pm, City Hall

In accordance with Americans with Disabilities Act, Highland City will make reasonable accommodations to participate in the meeting. Requests
for assistance can be made by contacting the City Recorder at (801) 772-4505 at least three days in advance of the meeting.
Members of the City Council may participate electronically via telephone, Skype, or other electronic means during this meeting.
I Cindy Quick, the duly appointed City Recorder certify that the foregoing agenda was posted in three public places within Highland City limits.
The agenda was also posted at the principal office of the public body, on the Utah State website (http://pmn.utah.gov) and on Highland City’s
website (www.highlandcity.org).
Please note the order of agenda items are subject to change in order to accommodate the needs of the City Council, staff and the public.
Posted and dated this 20th day of August, 2018

Cindy Quick, CMC
City Recorder
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PRESIDING:

Mayor Rod Mann

COUNCIL MEMBERS
PRESENT:

Brian Braithwaite, Ed Dennis, Tim Irwin, Kurt Ostler, Scott L. Smith

CITY STAFF PRESENT:

Assistant City Administrator Erin Wells, City Engineer Todd Trane, City Attorney Tim
Merrill, City Recorder Cindy Quick

OTHERS: Stephen Babb, Janet Wadsworth, Brent Schvaneveldt, Andrew Jackson, Brady Brammer, Tim Ball, Nikki
Brammer

Call to Order – Mayor Rod Mann

The Council will consider approval of a cooperative agreement between the Utah Department
of Transportation (UDOT), Utah County and Highland City related to the design and
construction of the Murdock Connector (Highland City – 4800 South/SR 74 East – West
Connector Road). The Council will take appropriate action.
The meeting was called to order by Mayor Rod Mann as a special session at 7:04 p.m. The meeting agenda
was posted on the Utah State Public Meeting Website at least 24 hours prior to the meeting.
Mayor Rod Mann welcomed those in attendance and began the discussion explaining that there had been a
request from Council to ask the Attorney General’s office to include language in the Cooperative Agreement
for the design and construction of the Murdock Connector Road. He introduced Andrew Jackson, Executive
Director of Mountainland Association of Government (MAG) and Brent Schvaneveldt, Utah Department of
Transportation (UDOT) Project Manager and explained that he would give them each time to present to the
Council. After their comments he would allow public comment and would follow up with Council discussion.
Andrew Jackson, Executive Director of MAG addressed the Council regarding funding. He explained that
the funding would be provided with third quarter funding through local quarter cent sales tax through Utah
County. He further added that taxes are County wide and Utah County has a fiduciary responsibility with

those funds. The Metropolitan Planning Organization Board is comprised of all Utah County Mayors, three
County Commissioners, a UDOT representative and a UTA representative. He estimated that the project was
actually approved 12 to 15 years ago (which was corrected to 10 years ago) and the money had been set aside
for that project. The next step would be to obtain an engineering estimate to get a better idea of the cost
needed to complete the project. However, they would not know the total price until the project was complete.
They would ensure all involved were treated fairly. He reported that if there were overruns it would come
out of the third quarter cent funding. He spoke briefly about the process involved for cost overruns and
explained that there was 10% built into the budget for cost overruns on a project. He further explained that
there was a contingency in the bid process and a contingency built into the overall fund as well. There were
also extra contingencies reserved because for many years projects had been going above the estimates given.
He divulged that even if the project was delayed, he felt confident in the funding of the project due to the
way projects were prioritized.
Council Member Scott L. Smith asked where the money comes from to purchase the land. Mr. Jackson
explained how those funds were split into different portions and would come from different funds. He
confirmed that the money was available from third quarter cent funding.
Council Member Brian Braithwaite reiterated what he heard. The funds would be pulled from future funds
and the total cost was unknown until engineering was completed. Council Member Scott L. Smith was
concerned with the change in costs for the project from the time when it had originally been funded until
now. He was concerned that the property in the area was much more expensive now than it had been when
it was originally approved.
Council Member Kurt Ostler wanted to understand and be sure that MAG would not need to go back for
approval if additional funds were needed for the project.
Mr. Jackson explained that the project was approved for 4.1 million and if additional funding above that was
needed, they had money set aside with interest earned and there was contingency above and beyond what
was expected. Federal funds were also available for the project as well. He outlined the procedure for placing
priorities of how monies were used for various projects throughout the year.
Stephen Babb, representing Pheasant Hollow HOA, voiced concern regarding what would happen in the
event of overspending on the project. He questioned if those costs would be the responsibility of the City.
Mr. Jackson explained that those costs would be covered and not the responsibility of the City. He once again
explained that they had more funds available than they had projected and felt confident the funds for the
project were accessible.
Council Member Kurt Ostler again voiced concern with funding for a quality project and gave the example
of funding a chain link fence verses a stone wall. Mr. Jackson responded that he would have Brent
Schvaneveldt with UDOT explain further detail regarding quality of the project. He felt that UDOT would
do a good quality project and that there were funding resources for a quality project.
Council Member Ed Dennis felt that the funding was being described very differently than it had been
previously detailed. Mr. Jackson explained that originally when the project was approved there was no
federal match required. However, three of four years ago they decided to require matching funds. Again,
because the project was preexisting to that requirement it does not require matching funds.
Council Member Brian Braithwaite explained that the project does not cover all expenses. Highland City
would be putting infrastructure into the road and would be responsible for the cost of the infrastructure. Those
costs would be coming from impact fees that have already been collected. A brief discussion about the

jurisdiction of the road, how the costs for infrastructure were determined and how those costs would be
covered took place.
Council Member Ed Dennis again asked about the funding should the project be delayed. He read from
paragraph seven which states, MAG, Utah County and Highland City will work together to pay UDOT if
project costs, overruns and change orders, during construction, exceed the project budget. He reiterated that
the statement was written in the contract, however, that was not what was being explained in the meeting.
Mr. Jackson explained that if it was related to the road and the infrastructure required for the road, the cost
would be MAG’s responsibility. However, if it was a betterment to the sewer line, for example, the cost
would be the City’s responsibility. Council Member Ed Dennis asked that it be differentiated in the contract.
He was concerned that the City was agreeing to costs without knowing what they were.
City Attorney Tim Merrill reiterated that the contract states that MAG, Utah County and the City will work
together for those costs. He further explained that the contract was a preliminary agreement that they would
cooperate and that specifics would come later after the engineering estimate.
Brent Schvaneveldt, Utah Department of Transportation (UDOT) Project Manager oriented the Council
regarding the process. He described how it would be a lengthy online process. He referred to the Project
Delivery Network on UDOT’s main webpage which would outline all the steps necessary to deliver a project.
He divulged that he volunteered for the project because he lives in Cedar Hills and felt it would be great to
be a part of building the road.
He noted they would be creating a Public Involvement Plan with the City and all the stakeholders involved.
It could be structured in a way that would be comfortable to all parties. He gave an example, if the HOA
wanted to meet with UDOT every two weeks, they could structure the plan that way.
An Environmental Document would also be done. Part of the document would include a noise study to
determine the noise impacts to the surrounding residents. Noise walls could be installed to mitigate the noise
if that was how the residents voted. He briefly explained that the right-of-way issues would be determined
after the design in order to be sure what was really needed. The process was a lengthy one because it was
thorough. They were committed to taking the time necessary to get everyone’s input and deliver a project
that endeavors to make everyone as happy as they are able to.
Council Member Brian Braithwaite asked Mr. Schvaneveldt to address how they would be enhancing an
intersection in the project on the east side. Mr. Schvaneveldt reported that the intersection had been warranted
for a signal and would be included as part of the project. He also noted that there may be a signal included at
the Alpine Hwy intersection, pending a study. Council Member Braithwaite noted that the intersection signals
were an example of the change to the scope of the project and the reason for the increased cost.
Mr. Schvaneveldt reported that UDOT would be contributing money ($300,000) for the signals because they
will be state roads and he also indicated additional funds ($200,000) for trail connections. Council Member
Ed Dennis wondered if the trail could be included on the Six Set property which would be on the south side
instead of the north side. Mr. Schvaneveldt did not have the answer but noted that could be looked at by
environmental experts.
Council Member Scott L. Smith wondered if they would use the road study published in March of 2017. The
response was affirmative. Council Member Smith also noted the hardening of the Murdock Canal trail and
his concern of another section that had not yet been hardened. Mr. Schvaneveldt said they would follow the
engineering requirements and that would be taken into consideration.

Council Member Kurt Ostler asked about timing of the project. Mr. Schvaneveldt responded that the design
would most likely be done at the first of the year and the road built next year late spring/summer.
Council Member Scott L. Smith reported that on August 31st they would close the ITR’s (like an RFP). The
road crosses through a section of that area. He was wondering if that would be coordinated along with the
project. Mr. Schvaneveldt said it would be coordinated.
Council Member Ed Dennis also noted the need to coordinate the right of way, the park and the possibility
of losing a home. He would like to see them leave as many trees in the park as possible.
Mr. Stephen Babb asked how UDOT would be functioning in relation with MAG and Highland City. Mr.
Schvaneveldt responded that they were a separate state agency and they were not contracting, they were
simply following required processes.
Mr. Andrew Jackson explained that by federal law if there was an urbanized area over 50,000 in population
the transportation was governed by local elected officials, outside of that the jurisdiction was UDOT.
However, when there were state facilities involved, it becomes more complex and that was why UDOT was
involved with the project. He reported that UDOT was volunteering. Mr. Babb asked if UDOT would be
functioning as a state agency. Mr. Jackson responded that they are a state agency. There would be staff time
and costs involved that would be billed to the project.
Council Member Ed Dennis asked if the types of requests the City was making, i.e. to move a trail to the
south and keep as many trees as possible for a sound barrier, were typical and reasonable requests when
mitigating effects to the subdivision. Mr. Schvaneveldt responded affirmatively.
Council Member Scott L. Smith mentioned a concern with a narrow area and flooding from the canyon. He
requested that a soil analysis be done in the area. He was concerned that that there may be an underground
dam created as they install the road. The main concern was when they crossed the river bed. Mr. Schvaneveldt
responded that they were aware of those concerns and they would definitely look into that.
Council Member Kurt Ostler noted that they wanted to make sure Pheasant Hollow was involved in the
process and asked him to outline that part of the process. Mr. Schvaneveldt explained that they would work
closely with the Home Owners Association to have them part of the Development Plan. Janet Wadsworth
asked if they would actually work with them, more than just listen to them. She wondered if the project could
be influenced by their input. Mr. Schvaneveldt responded affirmatively. Ms. Wadsworth asked what the
width of the road would be and Mr. Schvaneveldt responded that they would look at the traffic study to
determine the width.
City Attorney Tim Merrill reviewed the agreement. He explained that four parties had come together with a
hand shake to create the agreement. The contract outlined that they would follow all of their rules and
procedures. Legally, the City could not require more than that. As far as protection to the City, they will not
be solely responsible for any additional costs. All parties would work together to find the funding and if
funding could not be found, the project would not continue. MAG was on record voicing their commitment
with their part in the project.
Council Member Brian Braithwaite noted his experience with UDOT, a project he had previously been
involved in was completely redesigned twice through the process. UDOT had been great to work with. They
held a lot of meetings and were very responsive and listened well. They were consistent with the protocol
they are required to follow. He experienced an open process and recognized that UDOT valued the input

from the community. There is always pain during processes like this but UDOT does a good job in trying to
mitigate, listen to input and create a positive project.
Mr. Babb thanked those present and appreciated the follow up letter from the Attorney General’s Office. He
reported that he did plan to make a complaint to the Office of Professional Conduct because it was not
appropriately handled. He noted an additional letter that he had not had a chance to read yet. Mayor Mann
explained that those who responded were in the same office and were responsible for UDOT matters. Mr.
Jackson reported that there were attorneys in the State Attorney General’s Office that were assigned to
legislation and others who were assigned to departments. Those that responded were assigned to UDOT
matters. Council Member Scott L. Smith noted that the issue was whether or not the agreement would include
language from the joint resolution. He reported that he was very pleased with the adjustments made to the
agreement and felt much more comfortable with the agreement before them.
Council reviewed the agreement. Council Member Ed Dennis was concerned with paragraph seven and
wanted that section to be clearer. City Attorney Tim Merrill felt it was very clear. If there were issues in the
future, those specifics would be spelled out through the process. He further added that the agreement
describes the intent, not the nuts and bolts because they do not have the nuts and bolts yet. Mr. Jackson
reiterated that if there was a betterment that exceeds expectations that would be the City cost the rest would
come from the project funds.
Brady Brammer commented that the concern with using a word such as betterment or infrastructure in the
agreement without definitions, could cause a lot of problems down the line. The City could inadvertently
obligate themselves to things they did not intend to be obligated to. He explained that without the nuts and
bolts to properly define those words, it creates a potential for responsibilities where responsibilities should
not be. The agreement was more like a memorandum of understanding or cooperation. As the project process
progressed, issues would get hashed out and responsibilities could then be properly identified with more
precision. City Attorney Merrill agreed with Mr. Brammer’s statement and noted that if the City were to
include betterment and improvement they would be excluding everything else. He added the possibility of
things that the City did not want to exclude but would want to ensure MAG would be responsible for
covering. He explained this agreement was a frame work and he believed it to be a good agreement at this
stage.
Council Member Ed Dennis thanked them for the clarification.
Council Member Brian Braithwaite MOVED to accept the cooperative agreement between the Utah
Department of Transportation, Utah County and Highland City related to the design and construction of the
Murdock Connector with the changes as received at the meeting.
Council Member Kurt Ostler SECONDED the motion.
The vote was recorded as follows:
Council Member Brian Braithwaite
Council Member Ed Dennis
Council Member Tim Irwin
Council Member Kurt Ostler
Council Member Scott L. Smith
The motion passed.

Yes
Yes
Yes
Yes
Yes

Mayor Rod Mann thanked those involved in the meeting and called for a motion to adjourn.
Council Member Brian Braithwaite MOVED to adjourn the meeting and Council Member Ed Dennis
SECONDED the motion. All voted yes and the motion passed unanimously.
The meeting adjourned at 8:19 PM.
I, Cindy Quick, City Recorder of Highland City, hereby certify that the foregoing minutes represent a true, accurate and
complete record of the meeting held on July 26, 2018. This document constitutes the official minutes for the Highland City
Council Meeting.

Cindy Quick, CMC
City Recorder
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Approve Mayor Rod Mann’s recommendation of Mark S. Thompson to serve on the
Highland Historical Society.

Mayor Mann is recommending that the Highland City Council ratify the appointment of
Mark S. Thompson to the Highland Historical Society.
Mark S. Thompson has lived in Highland for 65 years. He previously served as Mayor of
Highland City from 2014 to 2017. His volunteer statement of interest is attached for more
information.
This appointment will enable the Historical Society to continue with meetings and
recommendations to the City Council

This action will not have a financial impact on this fiscal year’s budget expenditures.

I move that City Council ratify the Mayor’s recommendation of Mark S. Thompson to
serve on the Historical Society.

1. Mark S. Thompson Volunteer Statement

Agenda
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The City Council shall hold a public hearing, accept the findings and approve the
ordinance adjusting the common boundaries between American Fork and Highland City.

Pat Robinson owns property on both sides of 9600 North adjacent to SR-74. The current
Highland/American Fork border runs along a surveyed section line through the Robinson
property. The Robinsons would like to develop the land south of 9600 North and are
proposing to move the municipal boundary to the south side of 9600 North in order to keep
the entire development in American Fork.
A small parcel of 9600 North right-of-way will go from American Fork to Highland (shown
as parcel 2 in the attachment). Two parcels (shown as parcel 1 and 3) will go from
Highland to American Fork. These changes will allow the Robinsons to develop the
property south of 9600 North in one municipality.
On June 5, 2018 the Highland City Council adopted a Resolution indicating Highland
City’s intent to adjust the requested boundary.
Notification requirements have been met pursuant to State Code 10-2-419. Highland City
Council is required to hold a Public Hearing prior to adoption of the Ordinance.
Upon adoption of the Ordinance Highland City will proceed with the process by
notification being given to the Lt. Governor’s office and filing a plat with the Utah County
Recorder’s office.
I move that City Council approves the ordinance adjusting the common boundaries
between American Fork and Highland City.

There is no fiscal impact to Highland City due to the boundary change.

1. Proposed Ordinance
2. Boundary Line Plat Map

ORDINANCE NO. _O-2018-12
AN ORDINANCE ADJUSTING THE COMMON BOUNDARIES BETWEEN
AMERICAN FORK CITY AND HIGHLAND CITY
WHEREAS, the City Council of Highland City finds that, Utah Code Ann. § 10-2-419
establishes a procedure for adjustment of the common boundaries between adjacent
municipalities; and
WHEREAS, American Fork City shares certain common boundaries with Highland City,
and Highland City received a request from the owner of real property within American Fork City
but contiguous to Highland City that the owner’s property be transferred from the municipal
jurisdiction of American Fork City to Highland City; and that certain property be transferred
from the municipal jurisdiction of Highland City to American Fork City; and
WHEREAS, the City Council of Highland City approved Resolution No. R 2018-15 on
June 5, 2018 stating its intent to adjust its common boundary with American Fork City; and
WHEREAS, the City Council of Highland City received no written protests to the
proposed boundary adjustment by the deadline for receiving written protests, and held a public
hearing on August 21, 2018 to consider approving the proposed boundary adjustment and
received public comment on the proposed boundary adjustment; and
WHEREAS, the required public hearing was advertised as required by Utah Code Ann. §
10-2-419 and no protests were received by the Highland City protesting the proposed boundary
adjustment; and
WHEREAS, the proposed boundary adjustment is in the public interest.
NOW, THEREFORE, BE IT ORDAINED BY THE Highland City Council as follows:
SECTION 1. The City Council acknowledges receipt of a written request from the
owner of the real property hereinafter described requesting that its property be transferred from
the municipal jurisdiction of American Fork City and annexed to Highland City in accordance
with the terms of Utah Code Ann. § 10-2-419. The legal description of the land to be removed
from the municipal jurisdiction of American Fork City and annexed to Highland City is set forth
below and shown in the attached Exhibit A:
PARCEL 2
BEGINNING AT A POINT LOCATED NORTH 89°56'12" WEST ALONG SECTION
LINE 24.16 FEET FROM THE NORTHEAST CORNER OF SECTION 11,
TOWNSHIP 5 SOUTH, RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN;
THENCE ALONG THE ARC OF A 403.00 FOOT RADIUS CURVE TO THE RIGHT
129.45 FEET THROUGH A CENTRAL ANGLE OF 18°24'13" (CHORD BEARS
SOUTH 81°12'20" WEST 128.89 FEET); THENCE NORTH 89°35'33" WEST 45.72

FEET; THENCE NORTH 15°00'00" EAST 20.26 FEET; THENCE SOUTH 89°56'12"
EAST ALONG SECTION LINE 167.85 FEET TO THE POINT OF BEGINNING.
BASIS OF BEARING: UTAH STATE PLANE COORDINATE SYSTEM NAD 1927,
CENTRAL ZONE.

SECTION 2. The City Council acknowledges receipt of a written request from the
owner of the real property hereinafter described requesting that its property be transferred from
the municipal jurisdiction of Highland City and annexed to American Fork City in accordance
with the terms of Utah Code Ann. § 10-2-419. The legal description of the land to be removed
from the municipal jurisdiction of Highland City and annexed to American Fork City is set forth
below and shown in the attached Exhibit A:
PARCEL 1
BEGINNING AT A POINT LOCATED SOUTH 154.92 FEET AND WEST 249.02
FEET FROM THE NORTHEAST CORNER OF SECTION 11, TOWNSHIP 5
SOUTH, RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN; THENCE NORTH
13°38'16" EAST 139.64 FEET; THENCE SOUTH 89°35'33" EAST 18.84 FEET;
THENCE SOUTH 15°00'00" WEST 140.46 FEET; THENCE NORTH 89°35'44"
WEST 15.41 FEET TO THE POINT OF BEGINNING.
BASIS OF BEARING: UTAH STATE PLANE COORDINATE SYSTEM NAD 1927,
CENTRAL ZONE.
PARCEL 3
BEGINNING AT THE SOUTHWEST CORNER OF SECTION 1, TOWNSHIP 5
SOUTH, RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN; THENCE NORTH
00°20'30" WEST ALONG SECTION LINE 8.71 FEET; THENCE ALONG THE ARC
OF A 403.00 FOOT RADIUS CURVE TO THE LEFT 106.70 FEET THROUGH A
CENTRAL ANGLE OF 15°10'12" (CHORD BEARS NORTH 60°46'32" EAST 106.39
FEET); THENCE ALONG THE ARC OF A 337.00 FOOT RADIUS CURVE TO THE
RIGHT 367.15 FEET THROUGH A CENTRAL ANGLE OF 62°25'19" (CHORD
BEARS NORTH 84°24'06" EAST 349.26 FEET); THENCE SOUTH 64°23'14" EAST
155.42 FEET; THENCE NORTH 25°26'22" EAST 171.57 FEET; THENCE EAST
134.29 FEET; THENCE SOUTH 9°00'00" WEST 187.59 FEET; THENCE NORTH
89°47'19" WEST ALONG SECTION LINE 759.19 FEET TO THE POINT OF
BEGINNING.
BASIS OF BEARING: UTAH STATE PLANE COORDINATE SYSTEM NAD 1927,
CENTRAL ZONE.

SECTION 3. The City Council of Highland City takes notice of the enactment of an
Ordinance by the City Council of American Fork City approving the proposed boundary
adjustment as described above. The municipal boundary of Highland City is hereby extended to
2

annex the land described in SECTION 1. The municipal boundary of American Fork City is
hereby extended to annex the land described in SECTION 2. The Mayor, Recorder and staff of
Highland City are hereby authorized to execute and file such notices, amended articles of
incorporation, maps and all documents required under the provisions of Section 10-2-425, Utah
Code, to complete the boundary adjustment and annexation of the land described in SECTION 1
to Highland City and SECTION 2 to American Fork City.
4.
This ordinance shall take effect upon its passage and after being posted or
published as required by law.
PASSED AND ADOPTED this 21st day of August, 2018.
HIGHLAND CITY, UTAH

_________________________________
Rodney W. Mann, Mayor
ATTEST:

_________________________________
Cindy Quick, CMC
City Recorder

COUNCILMEMBER
Brian Braithwaite
Ed Dennis
Tim Irwin
Kurt Ostler
Scott L. Smith

YES

NO
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VICINITY MAP

PARCEL DESCRIPTIONS

SCALE 1" = 2000'

CURVE TABLE
CURVE
C1
C2
C3

PARCEL 1
BEGINNING AT A POINT LOCATED SOUTH 154.92 FEET AND WEST 249.02 FEET FROM THE NORTHEAST
CORNER OF SECTION 11, TOWNSHIP 5 SOUTH, RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN; THENCE
NORTH 13°38'16" EAST 139.64 FEET; THENCE SOUTH 89°35'33" EAST 18.84 FEET; THENCE SOUTH 15°00'00"
WEST 140.46 FEET; THENCE NORTH 89°35'44" WEST 15.41 FEET TO THE POINT OF BEGINNING.

RADIUS
403.00
403.00
337.00

LENGTH
129.45
106.70
367.15

SURVEYOR'S CERTIFICATE

DELTA
18°24'13"
15°10'12"
62°25'19"

CHORD
128.89
106.39
349.26

BEARING
S 81°12'20" W
N 60°46'32" E
N 84°24'6" E

I, AARON D. THOMAS, DO HEREBY CERTIFY THAT I AM A PROFESSIONAL LAND SURVEYOR, AND THAT I
HOLD LICENSE NO. 6418780 AS PRESCRIBED UNDER LAWS OF THE STATE OF UTAH. I FURTHER CERTIFY
THAT THIS PLAT TO ADJUST THE MUNICIPAL BOUNDARIES OF HIGHLAND CITY AND AMERICAN FORK CITY,
UTAH COUNTY, UTAH IS A TRUE AND CORRECT REPRESENTATION OF DATA COMPILED FROM RECORDS ON
FILE IN THE OFFICE OF THE UTAH COUNTY RECORDER.

BASIS OF BEARING: UTAH STATE PLANE COORDINATE SYSTEM NAD 1927, CENTRAL ZONE.

150 WEST

9600 N (HIGHLAND)

PARCEL 2
BEGINNING AT A POINT LOCATED NORTH 89°56'12" WEST ALONG SECTION LINE 24.16 FEET FROM THE
NORTHEAST CORNER OF SECTION 11, TOWNSHIP 5 SOUTH, RANGE 1 EAST, SALT LAKE BASE AND
MERIDIAN; THENCE ALONG THE ARC OF A 403.00 FOOT RADIUS CURVE TO THE RIGHT 129.45 FEET
THROUGH A CENTRAL ANGLE OF 18°24'13" (CHORD BEARS SOUTH 81°12'20" WEST 128.89 FEET); THENCE
NORTH 89°35'33" WEST 45.72 FEET; THENCE NORTH 15°00'00" EAST 20.26 FEET; THENCE SOUTH 89°56'12"
EAST ALONG SECTION LINE 167.85 FEET TO THE POINT OF BEGINNING.

200 E

AST

SITE

1120 NORTH

ALPINE HWY

SECTION 11 COMMON BOUNDARY
BEGINNING AT A POINT LOCATED NORTH 89°56'12" WEST ALONG SECTION LINE 24.16 FEET FROM THE
NORTHEAST CORNER OF SECTION 11, TOWNSHIP 5 SOUTH, RANGE 1 EAST, SALT LAKE BASE AND
MERIDIAN; THENCE ALONG THE ARC OF A 403.00 FOOT RADIUS CURVE TO THE RIGHT 129.45 FEET
THROUGH A CENTRAL ANGLE OF 18°24'13" (CHORD BEARS SOUTH 81°12'20" WEST 128.89 FEET); THENCE
NORTH 89°35'33" WEST 64.56 FEET; THENCE SOUTH 13°38'16" WEST 139.64 FEET TO A POINT ON THE
COMMON HIGHLAND CITY / AMERICAN FORK CITY BOUNDARY.

PARCEL 3
BEGINNING AT THE SOUTHWEST CORNER OF SECTION 1, TOWNSHIP 5 SOUTH, RANGE 1 EAST, SALT LAKE
BASE AND MERIDIAN; THENCE NORTH 00°20'30" WEST ALONG SECTION LINE 8.71 FEET; THENCE ALONG
THE ARC OF A 403.00 FOOT RADIUS CURVE TO THE LEFT 106.70 FEET THROUGH A CENTRAL ANGLE OF
15°10'12" (CHORD BEARS NORTH 60°46'32" EAST 106.39 FEET); THENCE ALONG THE ARC OF A 337.00 FOOT
RADIUS CURVE TO THE RIGHT 367.15 FEET THROUGH A CENTRAL ANGLE OF 62°25'19" (CHORD BEARS
NORTH 84°24'06" EAST 349.26 FEET); THENCE SOUTH 64°23'14" EAST 155.42 FEET; THENCE NORTH 25°26'22"
EAST 171.57 FEET; THENCE EAST 134.29 FEET; THENCE SOUTH 9°00'00" WEST 187.59 FEET; THENCE
NORTH 89°47'19" WEST ALONG SECTION LINE 759.19 FEET TO THE POINT OF BEGINNING.

700 NORTH

BASIS OF BEARING: UTAH STATE PLANE COORDINATE SYSTEM NAD 1927, CENTRAL ZONE.
SECTION 1 COMMON BOUNDARY
BEGINNING AT A POINT LOCATED NORTH 0°20'30" WEST ALONG SECTION LINE 8.71 FEET FROM THE
SOUTHWEST CORNER OF SECTION 1, TOWNSHIP 5 SOUTH, RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN;
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HIGHLAND CITY / AMERICAN FORK CITY BOUNDARY.
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It is recommended that the City Council approve a budget adjustment in the amount of
$75,000 to account number 10-52-25, Special Projects, in the Planning Department for the
expense of updating the City’s General Plan.

Highland City’s General Plan was last updated in 2008. It is recommended that the plan
be updated to reflect the City’s future developmental goals and outlook. The City currently
has $0 (zero dollars) allotted in the budget to the Planning Department’s account 10-52-25
entitled Special Projects. This is where the cost of updating the City’s General Plan will be
charged. Since expenditures cannot be made without an appropriation of funds by the City
Council, this budget adjustment is necessary before work on updating the plan can
proceed.

The funds for the $75,000 cost of the General Plan update will come from previous year’s
revenue or in other words from the General Fund’s fund balance. The fund balance is
currently at approximately $2.0 million.

I move that City Council approve a budget adjustment to update the City’s General Plan.

None

Next

Agenda

City Council review and approve the Request for Proposals (RFP) and authorize staff to
proceed with the consultant selection process.

As part of the priority planning for 2018, the City Council identified the need to update
the Highland City General Plan. The General Plan was last updated in 2008.
Staff has prepared an RFP that outlines the goals and objectives of the update. The
consultant will update the general plan to guide the community’s planning and
development by providing clear and predictable guidance to citizens, stakeholders,
developers, staff and the City’s elected and appointed officials. The scope of work includes
an update of the 2008 General Plan, including the following elements: Land Use,
Transportation, Economic, Moderate Income Housing, Environmental, and Parks and
Trails. The successful consultant will be responsible for creating a Public Participation
Plan that is thorough and transparent with a variety of methods and opportunities for
public input. There are four phases to the project as follows:
•
•
•
•

Phase 1 – Project Start Up
Phase 2 – Vision and Gathering Input
Phase 3 – Development of the General Plan
Phase 4 – Presentation of the Final Draft for Adoption

The proposed selection timeline is as follows:
• RFP Issue
September 6, 2018
• RFP Due Date
October 1, 2018
• Interviews/Meetings
November 2018
• Selection/kick off
Winter 2019

The estimated cost is $75,000. This item was not included in the current fiscal year
budget. However, a budget amendment is being considered as a separate agenda item.

I move that City Council approve a Request for Proposal for the Update of the Highland
City General Plan and authorize staff to proceed with the consultant selection process.

1. Proposed Request for Proposals

REQUEST FOR PROPOSALS

2018 GENERAL PLAN UPDATE

Section 1: Introduction
Highland City is seeking a qualified consultant to assist staff with a comprehensive update to the
City’s General Plan as required by Utah State Code 10-9a-401. Proposals will be received until 6:00
PM, DATE, 2018, at the Highland City Offices, 5400 West Civic Center Drive, Suite 1, Highland, UT
84003.
Section 2: General Instructions, Terms and Conditions
1. Interested consultants should submit five (5) bound hard copies, and one (1) electronic copy of
their proposal for services. Proposals or unsolicited amendments to proposals arriving after the
proposal submission deadline will not be considered.
2. Proposals shall provide all required information listed in Section 9 of this RFP.
3. Proposals shall be received by 6:00 PM Date, 2018.
Attention: Nathan Crane, AICP
City Administrator/Community Development Director
City of Highland
5400 West Civic Center Drive, Suite 1,
Highland, Utah 84003
ncrane@highlandCity.org
4. Proposals shall be binding for 90 days following the delivery date and time. The City of Highland
reserves the right to reject any and all submissions and to waive any technicalities deemed to be in
the City’s best interest.
Section 3: Conditions of Award
An evaluation team will evaluate the submitted proposals. The City reserves the right to: 1) reject
any or all proposals, or to make no award; 2) require modifications to initial proposals; 3) negotiate
or 4) make partial or multiple awards. The City further reserves the right to excuse technical defects
in a proposal when, in the sole discretion, such excuse is beneficial to the City.
The final, detailed scope of work, term, conditions, schedules and professional fees for the services
will be determined during contract negotiations following the initial selection process. If an
agreement with a selected firm cannot be reached during the time specified for negotiations,
another qualified firm may be asked to enter the negotiations. After contract negotiations, the firm
selected will be required to contract with City to provide the services described in the scope of
work. Any selected firm will be required to honor the terms and conditions contained in the
contract upon execution of the contract document.
Section 4: Availability of Funds
Notwithstanding anything in this RFP to the contrary, all payment obligations of the City are
expressly dependent and conditioned upon the continuing availability of funds beyond the term of
the City’s current fiscal period ending upon the next succeeding Date. Financial obligations of the
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City payable after the current fiscal year are contingent upon funds for that purpose being
appropriated, budgeted, and otherwise made available in accordance with the rules, and
regulations of Highland City and other applicable law. Upon the failure to appropriate such funds,
any agreements entered into between the City and the selected firm based on this RFP shall be
terminated.
Section 5: Amendments to the Request for Proposal
The City reserves the right to amend the RFP by an addendum at any time prior to the date set for
receipt of proposals. Addenda or amendments to this RFP will be sent via email to all firms who
respond to this RFP. If revisions are of such a magnitude to warrant, in the City’s opinion, the
postponement of the date for receipt of proposals, an addendum will be issued announcing the
new date.
Section 6: Background
Highland City resides at the mouth of American Fork Canyon, situated between Lehi to the west,
Alpine and Cedar Hills to the east. Geographically, Highland contains approximately 5440 acres, all
of which is land. Highland was primarily an agricultural community and was settled by
homesteaders in 1870. Since then, Highland City has been called a “bedroom community” with
large residential lots, single-family homes, natural areas, and open space.
Section 7: Scope of the Project and Services
The City is seeking a consultant to update the general plan to guide the community’s planning and
development by providing clear and predictable guidance to citizens, stakeholders, developers, staff
and the City’s elected and appointed officials. The scope of work includes an update of the 2008
General Plan, including the following elements: Land Use, Transportation, Economic, Moderate
Income Housing, Environmental, and Parks and Trails. The City is interested in applying its resources
wisely and in a cost-effective manner. The City also recognizes that, although all elements of the
general plan are important, some elements need more attention and greater detail than others.
It is the desire of the City to have wide-reaching, inclusive, and informative community participation
program. The successful consultant will be responsible for creating a process that is thorough and
transparent with a variety of methods and opportunities for public input.
Specifically, the scope of services will include, but will not be limited to, the following:
Phase 1 - Project Start-Up
The Consultant shall:
1. Conduct preliminary administrative tasks including, but not limited to:
a. Review the current General Plan and other background materials such as the
2. City’s history and demographics
a. Review other appropriate local, regional, and state documents
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3.

4.

5.

6.
7.

8.

b. Review and have working knowledge of the City’s master plans
c. Meet with City staff to discuss issues such as existing conditions, goals,
opportunities, roles and responsibilities, development policies, implementation
strategies and logistical issues
d. Gather base GIS data, maps and other technical information needed from staff
e. Prepare technical reports as needed that will help in addressing existing conditions
f. Have a Work Plan that identifies the types of data to be prepared and what base
maps and inventory will be analyzed
Provide a workspace and supplies; however, the City will assist with coordinating a
workspace or conference room when the consultant needs to work on site to collaborate
with City staff on a regular basis.
Prepare a Public Participation Plan, to be reviewed by staff and the advisory committee, and
presented to the City Council for adoption. The Public Participation Plan should be designed
to engage all segments of the community, in all locations, and to permit individuals to enter
and exit the process as their time and interests allow. The Consultant will organize and
facilitate all public participation events.
The Public Participation Plan is expected to include a variety of methods for encouraging
public participation including but not limited to visioning workshops, social media strategy,
stakeholder meetings, and educational presentations to inform the community and decision
makers on the latest trends and topics related to land use, transportation, environment and
economic development. The consultant will attend civic organization meetings, conduct
surveys, attend regular advisory committee meetings, attend public hearings with the
Planning Commission, and City Council and other interested boards or commissions, and will
employ the use of a Web site and social media. The Public Participation Plan must include a
general timeline for the implementation of the Public Participation Plan and other tasks
identified in this scope of work.
The Public Participation Plan shall include tracking of all comments with appropriate
response.
Conduct a kick-off meeting with an advisory committee that will be responsible for regularly
reviewing the progress of the project and providing input to the consultant and staff in a
public setting. City staff will assist in identifying public officials and stakeholders to appoint
to this committee. The frequency of the advisory committee meetings will be determined
during the preparation of the Public Participation Plan and may be adjusted as needed.
Prepare a Project schedule and work plan with major work components, deliverables and
milestones.

Phase 2 – Visioning and Gathering Input
The Consultant shall:
1. Employ the use of electronic media to notify and engage the public of upcoming events,
solicit public input and keep the public apprised of the ongoing draft document. Provide,
update, and manage an informative dedicated website for the General Plan Update that
is linked to the City’s web page. Prepare an informational brochure with Frequently
Asked Questions (FAQ’s) about the General Plan update process to be available through
social media and distributed at public meetings.

pg. 4

2. Conduct visioning workshops, stakeholder meetings, advisory committee meetings, and
other public meetings as identified in the Public Participation Plan in such a manner that
encourages meaningful input and interaction.
3. Produce meeting minutes for all advisory committee meetings, workshops, stakeholder
meetings and other public meetings. These documents shall be available electronically.
4. Summarize comments received from all meetings and electronic communication and
present to staff and the advisory committee.
4. Produce Large-scale exhibits or electronic media for workshops.
Phase 3 – Development of General Plan
The Consultant shall:
1. Prepare a draft General Plan document consisting of an introduction, including a Vision
2. Statement approved by the advisory committee, all elements as required by Utah State
Code and requested by the advisory committee, community goals, development policies,
implementation strategies and all related graphics. The Plan shall include the following
elements: Land Use, Transportation, Economic, Moderate Income Housing, Environmental,
and Parks and Trails.
3. The draft plan shall be an electronic based design with the ability to be professionally
printed. The Draft General Plan Elements shall be submitted in accordance with the periods
set forth in the final work plan.
4. Create updateable GIS maps compatible with the City’s GIS system.
5. Coordinate with all City Departments in the preparation of the elements in which the
Department has an interest or responsibility.
6. Provide the services of an economic consultant to analyze Highland’s economic growth and
prepare goals for the elements related to this study in the appropriate elements.
7. Prepare a specific corridor plan for the SR92 corridor.
8. Produce General Plan drafts for review by staff and present to the advisory committee for
review and input. Elements may be drafted and reviewed individually or in groups to make
the process manageable for consultants and reviewers. Drafts are to be posted on the City’s
web page for the public to review and provide feedback.
9. Once the draft document has been reviewed and comments received, the consultant shall
generate a final draft.
Phase 4: Presentation of Final Draft for Adoption
1. The Consultant shall:
a) Provide a final document, including maps, in an electronic, electronic format acceptable for
professional printing. The final General Plan is a policy document that must be technically
accurate, user-friendly, concise and written in a manner that is easily understood. There
shall be an emphasis on providing information visually through the use of diagrams,
photographs, tables, and maps.
b) Prepare an executive summary of the General Plan in pamphlet form that includes typical
questions and answers and that folds out to the General Plan’s future land use map. The
consultant will produce the prototype and a final draft in an electronic format acceptable
for professional printing.
c) Present the final documents to the Planning Commission and City Council and
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d) identified in the Public Participation Plan and Work Plan.
e) The City may request additional, closely related services as needed.
Section 9: Proposal Submission Requirements
Each proposal shall include at a minimum the following information:
1. Primary Contact. Provide the name and title of the person who will be the primary contact
and manager for the contract, plus contact phone number(s), email and mailing address.
2. Company Information. Provide an overview of the history of the company, such as, but not
limited to, range of services typically provided, expertise, number of employees and states
in which company operates.
3. Firm & Staff Qualifications. Provide a summary of three (3) projects or related work that the
firm has recently completed. Include similarities in scope of work and other relevant
information as it pertains to this RFP. List key personnel and role for each example, as well
as client reference contact information and a link to the completed product, if available. A
list of additional similar projects beyond three may be provided without the inclusion of
summaries. Provide at least three references from past clients for whom similar work has
been completed on time and within budget.
4. Approach & Methodology. Review the scope of services and provide a detailed approach to
and methodology for completing the services and providing the deliverables requested. This
section shall also include a preliminary proposed timeline, initial cost estimate, and hourly
rates for the key personnel identified.
5. Acknowledgements. The consultant shall provide a statement confirming that it has the
available capacity within its current personnel and workload to complete this scope of work
within the proposed timeline. The consultant also shall provide a statement noting any
conflicts of interest that may exist with other clients or projects currently underway and
that all data, drafts, materials, etc. will be owned by Highland City.
6. Staffing. Provide a matrix identifying the all staff assigned to the project and the amount of
time each member will spend on the project.
7. Budget. The consultant shall provide an hourly rate schedule and an estimated number
of hours to complete the two different components of the study. Estimated hours to be
spent on specific tasks should be broken out to the greatest extent practicable. If hours
are to be billed at different rates, a breakdown of hours per wage rate shall be provided.
8. Appendix. The appendix shall include professional resumes of key personnel and any
relevant previous work product as deemed appropriate by the Consultant.
Section 10: Proposal Evaluation
It is the intent of the City to conduct a fair and comprehensive evaluation of all proposals received.
Proposals, including any supplemental information requested by City, will be evaluated for their
overall responsiveness to the requirements and evaluation criteria of this RFP, including the quality
of the written proposal submitted. The contract will be awarded to the proposal that is most
advantageous to the City. Review criteria includes but is not limited to the following:
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A.
B.
C.
D.
E.

Demonstrated ability to satisfy the scope of services
Cost
Qualifications, references and demonstrated competence
Professional qualifications of individuals assigned to the project
Project schedule

Section 11: Timeline
RFP Issue

September 6, 2018

RFP Due Date

October 1, 2018

Interviews/Meetings

November 2018

Selection/kick off

Winter 2019

Section 12: Special Conditions
General Information
Reimbursement will not be made for costs incurred prior to a formal award. The proposal must be
comprehensive and specify how the firm would complete all of the elements of the "Scope of
Services".
Subcontracting
The selected firm will agree not to assign or sublet the whole or any part of the contract without
the prior written consent of the City.
Changes in Scope of Services
The City must be contacted prior to any change of scope in the work to be performed after the
original contract has been signed which is expected to result in an increase of cost in excess of
quoted fees, prior to commencement of the work. An agreed change of scope in the work to be
performed shall be documented as a written change order, be accepted by all parties, and made a
part of the original contract by addendum.
Response Material Ownership
All material submitted regarding this RFP becomes the property of Highland City and will only be
returned to the consultant at the City’s option. Highland City has the right to use any or all ideas
presented in reply to this RFP. Disqualification of consultant does not eliminate this right.
All material, data, etc will be owned by the City.
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City Council review and approve the Cooperative Agreement for the design and construction
of the Murdock Connector.
On July 26, 2018 the City Council approved an Interlocal Agreement between Utah
County, MAG (Mountainland Association of Governments), UDOT (Utah Department of
Transportation) and Highland City regarding the design and construction of the Murdock
Connector. Section 7 of the Agreement states:
7. If the project engineers estimate is more than $3,501,119 once the project is
ready to bid, MAG, Utah County, and Highland City will work together to obtain
sufficient funding to match or exceed the project engineer’s estimate. Any
additional required funding must be received by UDOT before the project is sent
out to bid. If additional funding is not available, the project may be delayed until
sufficient funds are obtained.
Utah County is requesting an additional agreement between Highland City and Utah
County regarding the funding of the Murdock Connector. The County Commissioners and
Attorney were concerned that Highland City would hold the County liable for any
additional costs above the engineers cost estimate of $3,501,119.
The key proposed portions of the agreement are as follows:
A. The County’s Responsibilities: The County will expend the amount of collected
sales tax funds approved by MAG for the construction of the Connector, so long as
enough reserves are in the account after considering other projects that are also
draining from that account. Any unexpended MAG approved Connector funds will
be returned to the County upon final closeout of the project.

B. The City’s Responsibilities: Except for expenses approved by MAG for the
construction of the Connector, expenses for, improvements, or betterments shall
be the sole responsibility of the City, unless otherwise agreed to by MAG. The City
acknowledges that any unexpended approved Connector funds will be returned to
the County upon final closeout of the project.

Specific costs will not be known until after the design is completed. However, the project
will be funded by MAG. The Agreement has been reviewed and approved by the City and
Utah County Attorney. Staff believes that the approved agreement and the wording of the
proposed agreement provides sufficient coverage for the City.

I move that City Council approve an Interlocal Cooperative Agreement between Utah
County and Highland City related to the funding of the Murdock Connector (Highland
City – 4800 South/SR 74 East-West Connector Road).

1. Proposed Agreement
2. Approved Interlocal Agreement

Red Lined Version 08/20/2018

INTERLOCAL COOPERATION AGREEMENT
between
UTAH COUNTY AND HIGHLAND CITY
for
A Major Collector Project Known as the “Murdock Connector” in Highland, Utah
THIS AGREEMENT, made and entered into this
day of
, 2018, by and
between UTAH COUNTY, a corporate and political body of the State of Utah, with principle
offices located at 100 East Center Street, Suite 2300, Provo, Utah 84606 (the “County”), and
HIGHLAND CITY, a political subdivision of the State of Utah, with principle offices located at
5400 West Civic Center Drive, Suite 1, Highland, Utah, 84003 (the “City”).
RECITALS:
WHEREAS, the Utah Interlocal Cooperation Act, Title 11, Chapter 13, Utah Code
Annotated (2018), permits local governmental units including cities, counties, and political
subdivisions of the State of Utah to make the most efficient use of their powers by enabling them
to cooperate with other public entities on the basis of mutual advantage and to exercise joint
cooperative action for the benefit of their respective citizens;
WHEREAS, the City and the County desire to facilitate the construction of a major
collector known as the Murdock Connector in Highland, Utah (the “Connector”);
WHEREAS, the Connector will facilitate transportation from Alpine Highway (SR-74) to
North County Boulevard (4800 West) in Highland, Utah;
WHEREAS, the City has already approved a Cooperation Agreement with the
Mountainland Association of Governments (“MAG”), a metropolitan planning organization, the
County, and the Utah Department of Transportation (“UDOT”) on July 26, 2018, incorporated by
reference and attached to this Agreement as Exhibit A;
WHEREAS, pursuant to the Sales and Use Tax Act, Chapter 12 of Title 59, Utah Code
Ann. (2018), the County has adopted Ordinance 2008-26 to enact a sales and use tax of 0.25%
(“Sales and Use Tax”) upon the transactions described in Utah Code Ann. § 59-12-103(1) subject
to the exemptions provided under Utah Code Ann. § 59-12-104;
WHEREAS, the MAG Regional Planning Committee approved the construction of the
Connector to receive a portion of the Sales and Use Tax revenues for its construction, subject to
approval for additional amounts based on estimated costs for completing the Connector; and
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WHEREAS, the City and the County held duly noticed public meetings wherein this
Agreement was considered, and an Authorizing Resolution was presented for approval by the
respective legislative bodies.
NOW THEREFORE, in consideration of the covenants and agreements contained herein
and other valuable consideration, the sufficiency of which is hereby acknowledged, the City and
County hereby agree as follows:
Section 1.

PURPOSES.

This Agreement has been established and entered between the County and the City for the
purpose of outlining the respective financial responsibilities of the City and the County in the
construction of the Connector.
Section 2.

EFFECTIVE DATE; DURATION.

This Agreement shall become effective as of the date the parties execute this Agreement
by Resolution and it is filed with the keeper of records of each of the parties (the “Effective Date”).
The term of this Agreement shall be from the Effective Date until completion of the
ConnectorProject, but not to be longer than 210 years from the Effective Date.
If at any time the MAG Regional Planning Committee does not approve sufficient
additional funds for the complete construction of the Connector, all construction on the Connector
shall cease until additional funds have been secured by either party. After receiving notice of the
approved amount from MAG, the City has 60 days from this date to notify the County of its desire
to provide additional funds for construction of the Connector in order to continue the project. If
the County receives notice from the City, then the obligations and responsibilities of this
Agreement will not terminate for a period of two years from the date the County received the
City’s notice, and at that point this Agreement will terminate if the City was unable to secure the
additional funds for the construction of the Connector. If the City does not provide notice of its
desire to provide additional funds within the 60-day notice period, then all responsibilities and
obligations to fund the Connector by the County will be terminated.
Section 3.

NO SEPARATE LEGAL ENTITY.

The County and the City do not contemplate nor intend to establish a separate legal or
administrative entity under the terms of this Agreement.
Section 4.

TERMS.

A.
The County’s Responsibilities: The County will expend the amount of collected sales tax
funds approved by MAG for the construction of the Connector, so long as enough reserves are in
the account after considering other projects that are also draining from that account. Any
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unexpended MAG approved Connector funds will be returned to the County upon final closeout
of the Connector project.
B.
The City’s Responsibilities: In connection with Section 7 of the Cooperation Agreement
(attached as Exhibit A),
Iif at any time the MAG Regional Planning Committee does not approve sufficient additional
funds for the complete construction of the Connector, all construction on the Connector shall cease
until additional funds have been secured by either party.the City will be responsible and hold the
County harmless for any amounts in excess of the approved amount. The City will pay any
amounts in excess of the approved amounts by MAG directly to UDOT. After receiving notice of
the approved amount from MAG, the City has 60 days from this date to notify the County of its
desire to provide additional funds for construction of the Connector in order to continue the project.
If the County receives notice from the City, then the obligations and responsibilities of this
Agreement will not terminate for a period of two years from the date the County received the
City’s notice, and at that point this Agreement will terminate if the City was unable to secure the
additional funds for the construction of the Connector. If the City does not provide notice of its
desire to provide additional funds within the 60-day notice period, then all responsibilities and
obligations to fund the Connector by the County will be terminated.
In addition, Eexcept for expenses approved by MAG for the construction of the Connector, all
expenses for improvements or betterments shall be the sole responsibility of the City, unless
otherwise agreed to by MAG.
The City acknowledges that any unexpended approved Connector funds will be returned
to the County upon final closeout of the project.
C.
Ownership and Maintenance of Connector: Upon completion of the Connector, the City
shall own and be responsible for maintenance, repair, and replacement of the Connector.
D.
No Third-Party Rights: The obligations of the parties set forth in this Agreement shall
not create any rights in or obligations to any persons or parties other than to the City and the
County. This Agreement is not intended to, nor shall it be, construed to benefit any third party.
E.

Recitals: The Recitals of this Agreement constitute a part of this Agreement.

Section 5.

FILING OF INTERLOCAL COOPERATION AGREEMENT.

Executed copies of this Agreement shall be placed on file with the official keeper of records
of the County and the City and shall remain on file for public inspection during the term of this
Agreement.
Section 6.

AMENDMENTS.

This Agreement may not be amended, changed, modified, or altered except by an
instrument in writing which shall be: (a) approved by Resolution of the governing body of each of

Page 3 of 7

Formatted: Font: Bold

the parties, (b) executed by a duly authorized official of each of the parties, and (c) filed in the
official records of each party.
Section 7.

SEVERABILITY.

To the extent permitted by applicable law, the parties hereby waive any provision of law
that would render any of the terms of this Agreement unenforceable. If any term or provision of
this Agreement or its application shall be invalid or unenforceable, the remainder of this
Agreement shall not be affected, and shall be enforced to the extent permitted by law.
Section 8.

ASSIGNMENT.

The parties to this Agreement shall not assign this Agreement, or any part, without the prior
written consent of all other parties to this Agreement. No assignment shall relive the original
parties from any liability.
Section 9.

SUCCESSORS IN INTEREST.

This Agreement shall be binding upon the heirs, successors, administrators, and assigns of each
of the parties.
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Section 10.

GOVERNING LAW.

All questions with respect to the construction of this Agreement, and the rights and liability
of the parties, shall be governed by the laws of the State of Utah.
Section 11.

INDEMNIFICATION.

The County and the City are both agencies or subdivisions of the State of Utah. Each of
the parties agrees to indemnify and hold harmless the other for damages, claims, suits, and actions
arising out of its negligent error or omission in connection with this Agreement. Both the City and
the County agree that the terms of this Agreement are subject to, and not a waiver of the
protections, immunities, and liability limits of the Governmental Immunity Act, Utah Code Ann.
§ 63G-7-101 to 904 (2018).
Section 12.

COUNTERPARTS AND FACSIMILE SIGNATURES.

This Agreement may be executed in counterparts, each of which when executed and
delivered shall be deemed to be an original and binding between the executing parties, all of which
when taken together constitute one and the same instrument. Original, facsimile, emailed, texted,
electronic, or power of attorney signatures shall be binding upon the executing party.
Section 13.

ENTIRE AGREEMENT.

This Agreement shall constitute the entire agreement between the parties and any prior
understanding or representation of any kind preceding the date of this Agreement shall not be
binding upon either party except to the extent incorporated in this Agreement.

[Signatures are on the following pages]

Page 5 of 7

IN WITNESS WHEREOF, the parties have signed and executed this Interlocal
Cooperation Agreement, after resolutions duly and lawfully passed, on the dates listed below:
Authorized by Resolution No 2018-____, authorized and passed on the _____ day of
__________, 2018.
BOARD OF COUNTY COMMISSIONERS,
UTAH COUNTY, UTAH

_____________________________________
NATHAN IVIE, Chairman

ATTEST:
BRYAN E. THOMPSON
Utah County Clerk/Auditor

By: ________________________________
Deputy Utah County Clerk/Auditor

APPROVED AS TO FORM AND
COMPLIANCE WITH APPLICABLE LAW:
JEFFREY R. BUHMAN
Utah County Attorney

By: ________________________________
Deputy Utah County Attorney

DATED this ____________ day of __________________________, 2018.
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Authorized by Resolution No ________, authorized and passed on the _____ day of
__________, 2018.
HIGHLAND CITY

_____________________________________
ROD MANN, Mayor

ATTEST:
[Name]
Highland City Recorder

By: ________________________________

APPROVED AS TO FORM AND
COMPLIANCE WITH APPLICABLE LAW:
TIM MERRILL
Highland City Attorney

By: ________________________________
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INTERLOCAL COOPERATION AGREEMENT
between
UTAH COUNTY AND HIGHLAND CITY
for
A Major Collector Project Known as the “Murdock Connector” in Highland, Utah
THIS AGREEMENT, made and entered into this
day of
, 2018, by
and between UTAH COUNTY, a corporate and political body of the State of Utah, with
principle offices located at 100 East Center Street, Suite 2300, Provo, Utah 84606 (the
“County”), and HIGHLAND CITY, a political subdivision of the State of Utah, with principle
offices located at 5400 West Civic Center Drive, Suite 1, Highland, Utah, 84003 (the “City”).
RECITALS:
WHEREAS, the Utah Interlocal Cooperation Act, Title 11, Chapter 13, Utah Code
Annotated (2018), permits local governmental units including cities, counties, and political
subdivisions of the State of Utah to make the most efficient use of their powers by enabling them
to cooperate with other public entities on the basis of mutual advantage and to exercise joint
cooperative action for the benefit of their respective citizens;
WHEREAS, the City and the County desire to facilitate the construction of a major
collector known as the Murdock Connector in Highland, Utah (the “Connector”);
WHEREAS, the Connector will facilitate transportation from Alpine Highway (SR-74)
to North County Boulevard (4800 West) in Highland, Utah;
WHEREAS, the City has already approved a Cooperation Agreement with the
Mountainland Association of Governments (“MAG”), a metropolitan planning organization, the
County, and the Utah Department of Transportation (“UDOT”) on July 26, 2018, incorporated
by reference and attached to this Agreement as Exhibit A;
WHEREAS, pursuant to the Sales and Use Tax Act, Chapter 12 of Title 59, Utah Code
Ann. (2018), the County has adopted Ordinance 2008-26 to enact a sales and use tax of 0.25%
(“Sales and Use Tax”) upon the transactions described in Utah Code Ann. § 59-12-103(1)
subject to the exemptions provided under Utah Code Ann. § 59-12-104;
WHEREAS, the MAG Regional Planning Committee approved the construction of the
Connector to receive a portion of the Sales and Use Tax revenues for its construction, subject to
approval for additional amounts based on estimated costs for completing the Connector; and
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WHEREAS, the City and the County held duly noticed public meetings wherein this
Agreement was considered, and an Authorizing Resolution was presented for approval by the
respective legislative bodies.
NOW THEREFORE, in consideration of the covenants and agreements contained
herein and other valuable consideration, the sufficiency of which is hereby acknowledged, the
City and County hereby agree as follows:
Section 1.

PURPOSES.

This Agreement has been established and entered between the County and the City for
the purpose of outlining the respective financial responsibilities of the City and the County in the
construction of the Connector.
Section 2.

EFFECTIVE DATE; DURATION.

This Agreement shall become effective as of the date the parties execute this Agreement
by Resolution and it is filed with the keeper of records of each of the parties (the “Effective
Date”). The term of this Agreement shall be from the Effective Date until completion of the
Connector, but not to be longer than 20 years from the Effective Date.
Section 3.

NO SEPARATE LEGAL ENTITY.

The County and the City do not contemplate nor intend to establish a separate legal or
administrative entity under the terms of this Agreement.
Section 4.

TERMS.

A.
The County’s Responsibilities: The County will expend the amount of collected sales
tax funds approved by MAG for the construction of the Connector, so long as enough reserves
are in the account after considering other projects that are also draining from that account. Any
unexpended MAG approved Connector funds will be returned to the County upon final closeout
of the Connector project.
B.
The City’s Responsibilities: In connection with Section 7 of the Cooperation Agreement
(attached as Exhibit A), if at any time the MAG Regional Planning Committee does not approve
sufficient additional funds for the complete construction of the Connector, the City will be
responsible and hold the County harmless for any amounts in excess of the approved amount.
The City will pay any amounts in excess of the approved amounts by MAG directly to UDOT. In
addition, except for expenses approved by MAG for the construction of the Connector, all
expenses for improvements or betterments shall be the sole responsibility of the City, unless
otherwise agreed to by MAG.
The City acknowledges that any unexpended approved Connector funds will be returned
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to the County upon final closeout of the project.
C.
Ownership and Maintenance of Connector: Upon completion of the Connector, the
City shall own and be responsible for maintenance, repair, and replacement of the Connector.
D.
No Third-Party Rights: The obligations of the parties set forth in this Agreement shall
not create any rights in or obligations to any persons or parties other than to the City and the
County. This Agreement is not intended to, nor shall it be, construed to benefit any third party.
E.

Recitals: The Recitals of this Agreement constitute a part of this Agreement.

Section 5.

FILING OF INTERLOCAL COOPERATION AGREEMENT.

Executed copies of this Agreement shall be placed on file with the official keeper of
records of the County and the City and shall remain on file for public inspection during the term
of this Agreement.
Section 6.

AMENDMENTS.

This Agreement may not be amended, changed, modified, or altered except by an
instrument in writing which shall be: (a) approved by Resolution of the governing body of each
of the parties, (b) executed by a duly authorized official of each of the parties, and (c) filed in the
official records of each party.
Section 7.

SEVERABILITY.

To the extent permitted by applicable law, the parties hereby waive any provision of law
that would render any of the terms of this Agreement unenforceable. If any term or provision of
this Agreement or its application shall be invalid or unenforceable, the remainder of this
Agreement shall not be affected, and shall be enforced to the extent permitted by law.
Section 8.

ASSIGNMENT.

The parties to this Agreement shall not assign this Agreement, or any part, without the
prior written consent of all other parties to this Agreement. No assignment shall relive the
original parties from any liability.
Section 9.

SUCCESSORS IN INTEREST.

This Agreement shall be binding upon the heirs, successors, administrators, and assigns of each
of the parties.

Page 3 of 6

Section 10.

GOVERNING LAW.

All questions with respect to the construction of this Agreement, and the rights and
liability of the parties, shall be governed by the laws of the State of Utah.
Section 11.

INDEMNIFICATION.

The County and the City are both agencies or subdivisions of the State of Utah. Each of
the parties agrees to indemnify and hold harmless the other for damages, claims, suits, and
actions arising out of its negligent error or omission in connection with this Agreement. Both the
City and the County agree that the terms of this Agreement are subject to, and not a waiver of the
protections, immunities, and liability limits of the Governmental Immunity Act, Utah Code Ann.
§ 63G-7-101 to 904 (2018).
Section 12.

COUNTERPARTS AND FACSIMILE SIGNATURES.

This Agreement may be executed in counterparts, each of which when executed and
delivered shall be deemed to be an original and binding between the executing parties, all of
which when taken together constitute one and the same instrument. Original, facsimile, emailed,
texted, electronic, or power of attorney signatures shall be binding upon the executing party.
Section 13.

ENTIRE AGREEMENT.

This Agreement shall constitute the entire agreement between the parties and any prior
understanding or representation of any kind preceding the date of this Agreement shall not be
binding upon either party except to the extent incorporated in this Agreement.

[Signatures are on the following pages]
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IN WITNESS WHEREOF, the parties have signed and executed this Interlocal
Cooperation Agreement, after resolutions duly and lawfully passed, on the dates listed below:
Authorized by Resolution No 2018-____, authorized and passed on the _____ day of
__________, 2018.
BOARD OF COUNTY COMMISSIONERS,
UTAH COUNTY, UTAH

_____________________________________
NATHAN IVIE, Chairman

ATTEST:
BRYAN E. THOMPSON
Utah County Clerk/Auditor

By: ________________________________
Deputy Utah County Clerk/Auditor

APPROVED AS TO FORM AND
COMPLIANCE WITH APPLICABLE LAW:
JEFFREY R. BUHMAN
Utah County Attorney

By: ________________________________
Deputy Utah County Attorney

DATED this ____________ day of __________________________, 2018.
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Authorized by Resolution No ________, authorized and passed on the _____ day of
__________, 2018.
HIGHLAND CITY

_____________________________________
ROD MANN, Mayor

ATTEST:
[Name]
Highland City Recorder

By: ________________________________

APPROVED AS TO FORM AND
COMPLIANCE WITH APPLICABLE LAW:
TIM MERRILL
Highland City Attorney

By: ________________________________
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INTERLOCAL COOPERATION AGREEMENT
between
UTAH COUNTY AND HIGHLAND CITY
for
A Major CollectorHighway Project Known as the “Murdock Connector” in Highland,
Utah
THIS AGREEMENT, made and entered into this
day of
, 2018, by
and between UTAH COUNTY, a corporate and political body of the State of Utah, with
principle offices located at 100 East Center Street, Suite 2300, Provo, Utah 84606 (the
“County”), and HIGHLAND CITY, a political subdivision of the State of Utah, with principle
offices located at 5400 West Civic Center Drive, Suite 1, Highland, Utah, 84003 (the “City”).
RECITALS:
WHEREAS, the Utah Interlocal Cooperation Act, Title 11, Chapter 13, Utah Code
Annotated (2018), permits local governmental units including cities, counties, and political
subdivisions of the State of Utah to make the most efficient use of their powers by enabling them
to cooperate with other public entities on the basis of mutual advantage and to exercise joint
cooperative action for the benefit of their respective citizens;
WHEREAS, the City and the County desire to facilitate the construction of a major
collector
a highway known as the Murdock Connector in Highland, Utah (the
“ConnectorHighway”);
WHEREAS, the ConnectorHighway will facilitate transportation from Alpine Highway
(SR-74) to North County Boulevard (4800 West) in Highland, Utah;
WHEREAS, the City has already approved a Cooperation Agreement with the
Mountainland Association of Governments (“MAG”), a metropolitan planning organization, the
County, and the Utah Department of Transportation (“UDOT”) on July 26, 2018;
WHEREAS, pursuant to the Sales and Use Tax Act, Chapter 12 of Title 59, Utah Code
Ann. (2018), the County has adopted Ordinance 2008-26 to enact a sales and use tax of 0.25%
(“Sales and Use Tax”) upon the transactions described in Utah Code Ann. § 59-12-103(1)
subject to the exemptions provided under Utah Code Ann. § 59-12-104;
WHEREAS, the MAG Regional Planning Committee approved the construction of
determined that the ConnectorHighway should reto receiveceived a portion of the revenues of
the Sales and Use Tax revenues for its construction, not to exceed $3,501,119 for direct costs of
the Highway, subject to approval forof additional amounts funds that may be approved based on
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estimated costs for completing the ConnectorHighway; and
WHEREAS, the City and the County held duly noticed public meetings wherein this
Agreement was consideredconsidered, and an Authorizing Resolution was presented for
approval by the respective legislative bodies.
NOW THEREFORE, in consideration of the covenants and agreements contained
herein and other valuable consideration, the sufficiency of which is hereby acknowledged, the
City and County hereby agree as follows:
Section 1.

PURPOSES.

This Agreement has been established and entered intoentered between the County and the
City for the purpose of outlining the respective financial responsibilities of the City and the
County in the construction of the ConnectorHighway.
Section 2.

EFFECTIVE DATE; DURATION.

This Agreement shall become effective as of the date the parties execute this Agreement
by Resolution and it is filed with the keeper of records of each of the parties (the “Effective
Date”). The term of this Agreement shall be from the Effective Date until completion of the
Project, but not to be longer than 105 years from the Effective Date.
If at At the time that construction bids are obtained by UDOT or when additional funds
for construction of the Highway are needed, if any time the MAG Regional Planning Committee
does not approve sufficient additional funds for the complete construction of the
ConnectorHighway, all construction on the ConnectorHighway shall cease until additional funds
have been secured by either party. After receiving notice of the approved amount from MAG,If
the City has 60 days from this date to notify the County of its desire to provide additional funds
for construction of the Connector in order to continue the projectno additional funds are secured
within 30 days of notice of the approved amount from MAG., If the County receives notice from
the City, then the obligations and responsibilities of this Agreement will not terminate for a
period of two years from the date the County received the City’s notice, and at that point this
Agreement will terminate if the City was unable to secure the additional funds for the
construction of the Connector. If the City does not provide notice of its desire to provide
additional funds within the 60-day notice period, then all responsibilities and obligations to fund
the Connector by the County will be terminated.then all responsibilities and obligations to fund
the Highway by the County will be terminated.
Section 3.

NO SEPARATE LEGAL ENTITY.

The County and the City do not contemplate nor intend to establish a separate legal or
administrative entity under the terms of this Agreement.
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Section 4.

TERMS.

A.
The County’s Responsibilities: The County will expend the amount of collected sales
tax funds approved by MAG for the construction of the ConnectorHighway, so long as enough
reserves are in the account after considering other projects that are also draining from that
account. Any u unexpended MAG approved ConnectorHighway funds will be returned to the
County upon final closeout of the project.
Formatted: Keep with next, Keep lines together
Formatted: Justified

B.
The City’s Responsibilities: Except for expenses approved by MAG for the
construction of the Connector, all expenses for the construction of the ConnectorHighway,
improvements, or betterments shall be the sole responsibility of the City, unless otherwise agreed
to by MAG. The City acknowledges that any unexpended approved ConnectorHighway funds
will be returned to the County upon final closeout of the project.
C.
Ownership and Maintenance of ConnectorHighway: Upon completion of the
Connector Highway, the City shall own and be responsible for maintenance, repair, and
replacement of the ConnectorHighway.
D.
No Third-Party Rights: The obligations of the parties set forth in this Agreement shall
not create any rights in or obligations to any persons or parties other than to the City and the
County. This Agreement is not intended to, nor shall it be, construed to benefit any third party.
E.

Recitals: The Recitals of this Agreement constitute a part of this Agreement.

Section 5.

FILING OF INTERLOCAL COOPERATION AGREEMENT.

Executed copies of this Agreement shall be placed on file with the official keeper of
records of the County and the City, andCity and shall remain on file for public inspection during
the term of this Agreement.
Section 6.

AMENDMENTS.

This Agreement may not be amended, changed, modified, or altered except by an
instrument in writing which shall be: (a) approved by Resolution of the governing body of each
of the parties, (b) executed by a duly authorized official of each of the parties, and (c) filed in the
official records of each party.
Section 7.

SEVERABILITY.

To the extent permitted by applicable law, the parties hereby waive any provision of law
that would render any of the terms of this Agreement unenforceable. If any term or provision of
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this Agreement or its application shall be invalid or unenforceable, the remainder of this
Agreement shall not be affected, and shall be enforced to the extent permitted by law.
Section 8.

ASSIGNMENT.

The parties to this Agreement shall not assign this Agreement, or any part, without the
prior written consent of all other parties to this Agreement. No assignment shall relive the
original parties from any liability.
Section 9.

SUCCESSORS IN INTEREST.

This Agreement shall be binding upon the heirs, successors, administrators, and assigns
of each of the parties.
Formatted: Indent: First line: 0.5", Widow/Orphan control,
Tab stops: Not at 0" + 0.5" + 1" + 1.5" + 2" + 2.5" +
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Section 10.

GOVERNING LAW.

All questions with respect to the construction of this Agreement, and the rights and
liability of the parties, shall be governed by the laws of the State of Utah.
Section 11.

INDEMNIFICATION.

The County and the City are both agencies or subdivisions of the State of Utah. Each of
the parties agrees to indemnify and hold harmless the other for damages, claims, suits, and
actions arising out of its negligent error or omission in connection with this Agreement. Both the
City and the County agree that the terms of this Agreement are subject to, and not a waiver of the
protections, immunities, and liability limits of the Governmental Immunity Act, Utah Code Ann.
§ 63G-7-101 to 904 (2018).
Section 12.

COUNTERPARTS AND FACSIMILE SIGNATURES.

This Agreement may be executed in counterparts, each of which when executed and
delivered shall be deemed to be an original and binding between the executing parties, all of
which when taken together constitute one and the same instrument. Original, facsimile, emailed,
texted, electronic, or power of attorney signatures shall be binding upon the executing party.
Section 13.

ENTIRE AGREEMENT.

This Agreement shall constitute the entire agreement between the parties and any prior
understanding or representation of any kind preceding the date of this Agreement shall not be
binding upon either party except to the extent incorporated in this Agreement.

[Signatures are on the following pages]
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IN WITNESS WHEREOF, the parties have signed and executed this Interlocal
Cooperation Agreement, after resolutions duly and lawfully passed, on the dates listed below:
Authorized by Resolution No 2018-____, authorized and passed on the _____ day of
__________, 2018.
BOARD OF UTAH COUNTY COMMISSIONERS,
UTAH COUNTY, UTAH

_____________________________________
NATHAN IVIE, Chairman

ATTEST:
BRYAN E. THOMPSON
Utah County Clerk/Auditor

By: ________________________________
Deputy Utah County Clerk/Auditor

APPROVED AS TO FORM AND
COMPLIANCE WITH APPLICABLE LAW:
JEFFREY R. BUHMAN
Utah County Attorney

By: ________________________________
Deputy Utah County Attorney

DATED this ____________ day of __________________________, 20181.
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Authorized by Resolution No ________, authorized and passed on the _____ day of
__________, 2018.
HIGHLAND CITY

_____________________________________
ROD MANN, Mayor

ATTEST:
[Name]
Highland City Recorder

By: ________________________________

APPROVED AS TO FORM AND
COMPLIANCE WITH APPLICABLE LAW:
TIM MERRILL
Highland City Attorney

By: ________________________________
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Cooperative Agreement
PIN 14088; S-LC49(165); *Alpine Hwy. to
No. County Blv; Connector Road
Utah County

COOPERATIVE AGREEMENT
THIS COOPERATIVE AGREEMENT, made and entered into this _________ day of
________, 2018, by and between the UTAH DEPARTMENT OF TRANSPORTATION,
hereinafter referred to as “UDOT”, MOUNTAINLAND ASSOCIATION OF
GOVERNMENTS, hereinafter referred to as “MAG”, UTAH COUNTY, and HIGHLAND
CITY.

WITNESSETH:
Whereas, Project S-LC49(165); PIN 14088; *Alpine Hwy. to No. County Blv;
Connector Road, is an approved local government project in the MAG Transportation
Improvement Program. This roadway will be a city street; and
Whereas, the project was approved on the UDOT Statewide Transportation
Improvement Program; and
Whereas, the parties acknowledge the 2018 Joint Resolution Granting Legislative
Approval for the Sale or Long-Term Lease of Utah State Developmental Center Land; and
Whereas, UDOT will be administering the project at the request of MAG, UTAH
COUNTY and HIGHLAND CITY.

AGREEMENT:
NOW THEREFORE, it is agreed by and between the parties hereto as follows:
1. MAG, UTAH COUNTY, HIGHLAND CITY and UDOT shall cooperatively work
together on the various phases of the project, including design and construction. Items of
this cooperation shall include:
a. UDOT shall invite UTAH COUNTY and HIGHLAND CITY to participate in
any consultant engineering firm selection.
b. UDOT shall invite UTAH COUNTY and HIGHLAND CITY to all project
level design meetings.
c. UDOT shall solicit UTAH COUNTY and HIGHLAND CITY approval of the
final design package before being advertised by UDOT.
d. UDOT shall obtain UTAH COUNTY and HIGHLAND CITY approval of all
out of scope change orders/contract modifications.
2. UDOT will acquire the property interests necessary to construct the project for Highland
City in compliance with applicable statutes and rules. The right-of-way acquisition costs
are part of the project costs.
PIN 14088 Cooperative Agreement

Cooperative Agreement
PIN 14088; S-LC49(165); *Alpine Hwy. to
No. County Blv; Connector Road
Utah County

3. UTAH COUNTY and UDOT will involve HIGHLAND CITY in all of the project
discussions and meetings.
4. Within 30 days of the execution of this agreement, UTAH COUNTY shall pay
$3,501,119 to UDOT.
5. UDOT shall administer the project in accordance with its current accepted practices and
procedures. UDOT will have a geotechnical analysis performed on the ground where the
highway will be located. UDOT will comply with Utah Code Section 72-6-111, Utah
Admin. Code R930-3, and its policy concerning noise abatement.
6. If the project engineer’s estimate is more than $3,501,119 once the project is ready to bid,
MAG, UTAH COUNTY, and HIGHLAND CITY will work together to obtain sufficient
funds to match or exceed the project engineer’s estimate. Any additional required funding
must be received by UDOT before the project is sent out to bid.
7. MAG, UTAH COUNTY and HIGHLAND CITY will work together to pay UDOT if
project cost overruns and change orders during construction exceed the project budget.
They shall pay the additional costs within 30 days from the date of invoice from UDOT.
8. UDOT shall return any unexpended UTAH COUNTY funds to UTAH COUNTY upon
final closeout of the project.
9. Upon completion of the project, HIGHLAND CITY will own and maintain the street.
10. MISCELLANEOUS
A.
Each party agrees to undertake and perform all further acts that are reasonably
necessary to carry out the intent and purpose of the Agreement at the request of the other
party.
B.
This Agreement in no way creates any type of agency relationship, joint venture,
or partnership between UDOT and UTAH COUNTY, or HIGHLAND CITY.
C.
This Agreement shall be deemed to be made under and shall be governed by the
laws of the State of Utah in all respects. Each person signing this Agreement warrants
that the person has full legal capacity, power and authority to execute this Agreement for
and on behalf of the respective party and to bind such party. This Agreement may be
executed in one or more counterparts, each of which shall be an original, with the same
effect as if the signatures were made upon the same instrument. This Agreement may be
delivered by facsimile or electronic mail
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No. County Blv; Connector Road
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D.
This Agreement contains the entire understanding of the parties concerning the
project. Any verbal or representations concerning this Agreement are not binding. Any
amendment to this agreement must be in writing and signed by both parties.
E.
All parties are subject to the provisions of the Utah Governmental Immunity Act
(Utah Code Ann. § 63G-7-101, et. seq., as amended). Consistent with the terms of this
Act, it is mutually agreed that each party is responsible and liable for its own wrongful or
negligent acts which it commits, or which are committed by its agents, officials, or
employees; provided that any amount of damages awarded and payable under this
provision are limited to the amounts set forth in the Utah Governmental Immunity Act in
effect at the time judgment is entered. It is also agreed that under this paragraph neither
party waives any procedural or substantive defense or benefit provided or to be provided
by the Governmental Immunity Act or comparable legislative enactment.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed
by their duly authorized officers as of the day and year first above written.

ATTEST:

MAG

By: ___________________________________

By: ________________________________

Title: ________________________________

Title: ______________________________

Date: _________________________________

Date: ______________________________

*****************************************************************************

ATTEST:

UTAH COUNTY

By: ___________________________________

By: ________________________________

Title: ________________________________

Title: ______________________________

Date: _________________________________

Date: ______________________________

*****************************************************************************
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ATTEST:

HIGHLAND CITY

By: ___________________________________

By: ________________________________

Title: ________________________________

Title: ______________________________

Date: _________________________________

Date: ______________________________

*****************************************************************************
RECOMMENDED FOR APPROVAL:
TRANSPORTATION

UTAH

DEPARTMENT OF

By: __________________________________
Region 3 Utilities and Railroads Leader

By: ________________________________
Region Director

Date: _______________________________

Date:______________________________

APPROVED AS TO FORM:

COMPTROLLER OFFICE

By: _________________________________
Asst Attorney General

By: __________________________
Contract Administrator

Date: _______________________________

Date: _____________________________
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Next

City Council ADOPT the resolution terminating the option for a Flex/Cafeteria Plan.

For many years Highland City has allowed employees to “opt” out of insurance if they
have credible coverage through another source. Highland has given those employees 50%
of the cost we would have spent on these medical and dental premiums. Currently six
employees utilize this benefit.
National Benefit Services is the company that oversees this benefit. The plan is called the
Highland City Cafeteria Plan and it is administered by National Benefit Services.
Employees may choose a combination of four places to place this money as follows:
1.

Cash - taxable income in their payroll check. The City does not pay the
retirement percentage on the extra money.

2.

401k – The City puts the money directly into their 401k.

3.

Flex Plan or sometimes known as a Cafeteria Plan.

For the past two years employees have not chosen #3. National Benefits suggested that we
modify our plan and only offer #1 & #2, saving the City approximately $1,000 in yearly
administration charges. If the employee wishes to use their cash to pay for dependent care
or medical expenses they can do so without having to request separate reimbursement.

I move that City Council Approve the Resolution to Terminate the City Cafeteria Plan.

1. Resolution

RESOLUTION NO. R-2018-19
A RESOLUTION OF HIGHLAND CITY, UTAH
TERMINATING THE FLEX / CAFETERIA PLAN
WHEREAS, the Highland City Council (the “Council”) met in regular session on
August 21, 2018, to consider, among other things, approving amendments to the City’s 125
(Cafeteria) Plan by eliminating the Flex Spending portion of the Plan; and
NOW THEREFORE BE IT RESOLVED by the Council that amendment Number
THREE to the Highland City Cafeteria Plan with the original effective date of January 1,
2018, presented to this meeting is hereby approved and adopted and that the duly
authorized agents of Highland City are hereby authorized and directed to execute and
deliver to the Trustee of the Plan one or more counterparts of the amendment; and
RESOLVED, that the Highland City Cafeteria Plan be, and the same hereby,
terminated effective June 30, 2018 with no further contributions to be made. All benefits
available to current or former employees after June 30, 2018 will cease; and
RESOLVED, that the Highland City Cafeteria Plan will continue reimbursing
participants for claims submitted through June 30, 2018 for expenses incurred on or prior
to the date of termination, June 30, 2018.
The undersigned further certifies that attached hereto as Exhibits A and B,
respectively, are true copies of Highland City Cafeteria Plan as amended and restated and
the Summary Plan Description approved and adopted in the foregoing resolutions.
This resolution shall take effect immediately upon passage.
PASSED AND ADOPTED by the City Council of Highland City, Utah, this 21st
day of August, 2018.
HIGHLAND CITY, UTAH

__________________________
Rodney W. Mann
Mayor
ATTEST:
______________________________
Cindy M. Quick, CMC
City Recorder

COUNCILMEMBER
Brian Braithwaite
Ed Dennis
Tim Irwin
Kurt Ostler
Scott L. Smith

YES

NO













Agenda

This item is being presented for discussion and direction only. The policy will be
considered for adoption on a future agenda.

Section 2.04.070 of the Highland City Municipal Code stated the following:
“All officers and employees of the city shall adhere to the standards of conduct as set
forth in the Utah Public Officers and Employees Ethics Act, Title 67, Chapter 16,
Utah Code Annotated 1953, as amended.”
Mayor Mann asked staff to prepare an amendment to this section to address conflicts of
interest. The proposed amendment is attached. The proposed new language has been
underlined.

This action will not have a financial impact on this fiscal year’s budget expenditures.

1. Proposed Amendment

ATTACHMENT 1
*** All new language has been underlined***

ORDINANCE NO.

AN ORDINANCE AMENDING §2.04.070 OF THE HIGHLAND CITY CODE GOVERNING
STANDARDS OF CONDUCT AND CONFLICTS OF INTEREST; ALSO PROVIDING AN
EFFECTIVE DATE AND SAVINGS CLAUSE.
WHEREAS, Title 10 Chapter 3 and §10-8-84 of the Utah Code authorizes the City Council to
pass ordinances which are reasonably and appropriately related to the providing for the public health,
safety, morals, convenience, order, prosperity, and general welfare of the City and its residents; and
WHEREAS, the City Council desires amend §2.04.070 of the Highland City Code to ensure
ethical behavior when conflicts of interest arise.
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF HIGHLAND CITY,
THAT §2.04.070 OF THE HIGHLAND MUNICIPAL CODE BE AMENDED AS FOLLOWS:
I. AMENDMENT
2.04.070 Standards of Conduct; Conflict of Interest
A.

All officers and employees of the city shall adhere to the standards of conduct as set forth
in the Utah Public Officers and Employees Ethics Act, Title 67, Chapter 16, Utah Code
Annotated 1953, as amended.

B.

Conflicts of interest damage the public's confidence in the integrity of the City's operations and
administration. A conflict of interest exists:
1. When there is a significant risk that the public official's ability to consider, recommend,
decide, vote or carry out an appropriate course of action will be materially limited as a result
of the public official's other responsibilities or interests; or
2. When a public official chooses to advance other interests to the detriment of the City, or
3. When a personal or professional interest impairs the public official's independence or
judgment in the performance of his or her duties as a City official.

C.

All conflicts of interest must be disclosed to the Mayor and City Council as soon as the
conflict is created or known.

D.

A public official is prohibited from using confidential information received through his or
her office for private gain or for the gain of another.

E.

When a conflict of interest exists, the conflicted public official may be excluded from a public
meeting or a closed meeting by majority vote of the City Council pursuant to §10-3-607(3).

F.

A public official who violates this section is subject to public censorship and a fine, not to
exceed $XXX, as determined by majority vote of the City Council.

II. SEVERABILITY
If any provision or clause of this chapter or its application thereof to any person or circumstances is held
to be unconstitutional or otherwise invalid by any court of competent jurisdiction, such invalidity shall
not affect other sections, provisions, clauses, or applications which can be implemented without the
invalid provision, clause, or application. To this end, the provisions of this chapter are declared to be
severable.
III. EFFECTIVE DATE
This amendment to the ordinance shall become effective on the date passed by the City Council of
Highland.
PASSED AND ADOPTED by the Highland City Council, XXXX, 2018.

HIGHLAND CITY, UTAH

_________________________________
Rodney W. Mann, Mayor
ATTEST:
_________________________________
Cindy Quick, City Recorder

COUNCILMEMBER
Brian Braithwaite
Ed Dennis
Tim Irwin
Kurt Ostler
Scott Smith

YES

NO
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