HIGHLAND CITY COUNCIL
ADMINISTRATIVE APPEAL MEETING
Tuesday, September 1, 2020

Highland City Council Chambers, 5400 West Civic Center Drive, Highland Utah 84003
This meeting will be held as outlined by the State of Utah’s guidelines for the Low Risk phase for the COVID-19
pandemic. Individuals, especially those in a high-risk category, are strongly encouraged to participate in the meeting
virtually via YouTube live at http://bit.ly/HC-youtube. If individuals participating electronically would like to make a
comment during the Unscheduled Public Appearances section of the agenda or during one of the Public Hearings, they
may call 1-346-248-7799 and use the Meeting ID: 859 1634 8327. Comments may also be emailed to
council@highlandcity.org prior to the meeting.

6:00 – 6:45 PM ADMINISTRATIVE APPEAL MEETING
1.

RYAN AND MARILEE BARKER APPEAL OF CITY ADMINISTRATOR
DECISION REGARDING REMOVAL AND PROHIBITION OF CERTAIN
TREES Administrative

The City Council will consider and issue a decision on an appeal by Ryan and Marilee Barker
of City staff’s enforcement actions regarding certain trees planted by the Barkers on City
property.

ADJOURNMENT

In accordance with Americans with Disabilities Act, Highland City will make reasonable accommodations to participate in the meeting. Requests
for assistance can be made by contacting the City Recorder at (801) 772-4505 at least three days in advance of the meeting.
ELECTRONIC PARTICIPATION
Members of the City Council may participate electronically via telephone, Skype, or other electronic means during this meeting.
CERTIFICATE OF POSTING
I, Stephannie Cottle, the duly appointed City Recorder, certify that the foregoing agenda was posted at the principal office of the public body, at
the Lone Peak Fire Station and Lone Peak Police Station, on the Utah State website (http://pmn.utah.gov), and on Highland City’s website
(www.highlandcity.org).
Please note the order of agenda items are subject to change in order to accommodate the needs of the City Council, staff and the public.
Posted and dated this 27th day of August, 2020

Stephannie Cottle, City Recorder

THE PUBLIC IS INVITED TO PARTICIPATE IN ALL CITY COUNCIL MEETINGS.

Highland City Council Agenda ~ August 4, 2020
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BLAISDELL, CHURCH & JOHNSON, LLC
ATTORNEYS AT LAW

5995 SOUTH REDWOOD ROAD
SALT LAKE CITY, UTAH 84123
rob@bcjlaw.net
DAVID L. CHURCH
ERIC TODD JOHNSON
ROBERT A. PATTERSON
LISA-MICHELLE CHURCH
DAVID R. BLAISDELL

TEL (801) 261-3407
FAX (801) 261-3503
CELL (801) 200-5910

To: Highland City Council and Mayor
From: Rob Patterson, Highland City Attorney
Date: September 1, 2020
Subject: Ryan and Marilee Barker Appeal of City Administrator Decision Regarding Removal
and Prohibition of Certain Trees
I.

PURPOSE

The City Council will consider and issue a decision on an appeal by Ryan and Marilee Barker of
City staff’s enforcement actions regarding certain trees planted by the Barkers on City property.
II.

PROCEDURE

1. Type of Proceeding: This is an informal administrative proceeding to for the Council to
review a City staff decision under Highland City Code § 2.36.130. No criminal or civil
penalty is being imposed or challenged in this appeal. The appeal is not governed by any
particular rules of evidence or procedure, and there is no discovery. The Council is
entitled to request and review any information and evidence the Council determines is
necessary.
2. Type of Meeting: This is a private hearing open to the public as a public meeting, and
will be recorded and handled as any other public meeting. It is not a public hearing, and
the public is not entitled to participate, but may observe.
3. Participant Rights: The Barkers and their representatives are entitled to testify, present
their arguments and side of the story, present evidence for the Council to review, and
comment on issues raised by the Council and City representatives.
4. Decision: At the end of the hearing, the City Council will make a decision to uphold,
modify, or reverse the City Administrator’s decision through the normal motion process.
A written decision will be issued pursuant to the Council’s motion. The decision made by
the Council must be based on the law and evidence provided, consistent with City code,
policies, and practices.
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III.

BACKGROUND

2015: The City became aware of the Barkers’ planting of trees in the Canterbury North Park in
the grassy park area that adjoins the Barkers’ southeastern property line in 2015
(“Park Trees”). The City sent a notice to the Barkers dated September 10, 2015, stating
that “9 trees have been placed on city open space behind your home” and “requesting that
these items be removed.” An additional notice was sent in October 2015. Barkers state
they did not receive the 2015 notices.
2018: The City sends approximately 7 additional notices to the Barkers regarding their planting
of Park Trees throughout 2018. The Barkers and the City Forester, Josh Castleberry, have
a conversation regarding which trees to be removed. The City notice dated October 17,
2018, states that City staff “spoke with Josh Castleberry and he did confirm the trees
attached in this notice are the trees that need to be removed.” The Barkers dispute that
Josh Castleberry required all the trees be removed.
2019: The City sends additional notice regarding the Park Trees.
2020: The City became aware of the Barkers’ planting of trees along the public trail that runs
along the Barkers’ northeastern property line (“Trail Trees”). The City sends a notice
regarding removal of the Trail Trees. The Barkers meet with the City Administrator
regarding both the Park and Trail Trees. The City Administrator issues a decision on
August 11, 2020. This appeal followed.
IV.

SUMMARY OF ISSUES TO BE DECIDED

1. Whether the Park Trees should be removed.
2. Whether the Trail Trees should be removed.
3. Whether and on what terms and conditions the Barkers should be permitted to plant trees
and landscape the park and trail.
V.

RECOMMENDATION

I recommend the Council uphold the City Administrator’s decision, for the following reasons
1. The Barkers never sought or obtained prior City approval or permits before planting, as
required by City code.
2. Other encroachments exist in the City, but the Barkers’ encroachments are unique and
have not been permitted elsewhere:
a. The Park Trees create a visual and physical effect that segregates and cordons off a
portion of the Canterbury North Park for the Barkers’ private use.
b. The Trail Trees are evergreens and will result in a hedge along the Barkers’ yard in
violation of City code.
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c. Both sets of trees pose a risk to public improvements: canal, trail, walkways.
3. All trees deemed undesirable by City staff should be removed.
a. No trees should be permitted to be planted by private persons in a public park at
all.
b. City staff are open to reviewing a plan submitted by the Barkers for planting new
trees along the trail, subject to spacing between trees, impact to trail, sightlines,
and other factors that may prohibit or restrict planting of some or all trees. The
Barkers should have no entitlement to any trees along the trail.
4. City park staff should be entitled to modify or remove any landscaping on public property
that staff deems to interfere with or obstruct the City/public’s use of public property.
VI.

SUMMARY OF RELEVANT LAW AND CITY ORDINANCES

The City cannot give away property rights to public property without receiving “adequate
consideration” in exchange. Price Dev. Co. v. Orem City, 2000 UT 26, ¶ 26–27, 995 P.2d 1237.
Private persons generally cannot obtain any prescriptive rights to public property. Wasatch
County v. Okelberry, 2006 UT App 473, ¶¶ 28–31, 153 P.3d 745; UTAH CODE § 78B-2-216.
Highland City Code § 2.36.120(D). Anyone planting a tree in the right-of-way must obtain a
permit from the city forester or community Parks, Trails, and Tree Commission.
Highland City Code § 2.36.160(K). Trees Not Authorized for Street Planting.
1. The following species are not to be planted on any public rights-of-way in Highland.
These trees exhibit characteristics including, but not limited to: extreme insect or
disease susceptibility, soft or brittle wood and/or limited cold or heat hardiness. Such
problems often lead to excessive maintenance costs, hazards to other trees, and
potential public safety hazards. [subsections (a) through (j) omitted]
k. Evergreens which exceed a height of three or more feet at maturity.
2. Any person wishing to plant a tree on any public rights-of-way in Highland that is not
included in the "Street Tree Selection Guide" may request written approval from the
city to do so as long as it is not included in the list of trees not authorized. More
information on the trees in this guide is available at the Highland City Building.
Highland City Code § 12.24.030 Unlawful Activity
A. A person within Highland City boundaries may not conduct unlawful acts upon
public parks, public trails or public open space. Unless otherwise authorized by the
City in writing, unlawful acts include, but may not be limited to loitering; dumping
(including grass clippings, vegetation or other private property); vandalizing;
removing or destroying public property in any manner; polluting; discharging
firearms including paint guns and airsoft guns; disturbing, injuring or feeding
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wildlife; overnight parking or camping except in parks designated as campgrounds;
hunting; or any other activity which may harm or have intent to harm public property
or public activity; or conducting any other illegal activity.
B. Unless otherwise authorized by the City in writing, it is unlawful to place private
property on public open space or trails such as swing sets, trampolines, playhouses,
sand boxes, dog houses, unauthorized landscaping including: trees, boulders, gardens,
grass clippings, landscaping debris, construction debris, or other similar privately
owned property. Private property in this section does not include items commonly
used for the purpose of visiting public open space for a period not exceeding twentyfour hours.
C. A violation of this section is punishable by a class "C" misdemeanor.
Highland Development Code § 3-612. Fences, Walls, And Hedges
1. Permit Required.
a. All fences, screen walls, theme walls, and hedges shall be subject to review
and approval by the Zoning Administrator. An application shall contain an
application form, any information specifically required by this ordinance, such
additional information specified by the Zoning administrator, and when
required, a fee.
2. General. ...
j. In areas where a fence, wall, or hedge is located adjacent to a trail or open
space area less than forty (40) feet in width and excluding open space areas
adjacent to a public street, or open space areas that are greater than forty (40)
feet in width that cannot be seen from two public areas such as a street or
park, bordering fences, walls, or hedges may not exceed six (6) feet in height
of which the lower four (4) feet may be solid and the remaining two feet shall
be a minimum of 55% open. The developer shall install all fencing adjacent to
open space areas for new subdivisions.
k. Hedges shall be maintained to the same height requirement as fences.
VII.
1.
2.
3.
4.

ATTACHMENTS

Vicinity Maps
City Administrator Decision
Barker Appeal Letter and Documentation
Notices sent to Barkers
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Attachment 1
Vicinity Maps
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Attachment 2
City Administrator
Decision

Mr. & Mrs. Ryan Barker
6692 W Canterbury Court
Highland, Utah 84003
RE: Trees Planted on Public Property
Dear Mr. & Mrs. Barker:
I have carefully considered your comments, objections, and information you
raised in our meeting on July 15, 2020, and in other communications. I have also
reviewed the park and trail area, prior notices, and discussed the history of these
issues with City staff, including Josh Castleberry. My decision remains the same as
previously stated: the trees that you have planted on City property are neither
permitted nor authorized. The trees will need to be removed. If you would like to
remove them, and reclaim whatever value you can from them, you are welcome to do
so. This would be the City’s preferred outcome. However, if you do not do so by August
18, the City will have them removed. This timeline is subject to an appeal, as outlined
in this letter.
Please note that the City has not imposed and currently does not intend to
impose any civil or criminal penalties for your actions, other than to request that you
cease and desist from planting trees or otherwise landscaping City property without
permission. Should your actions continue, the City reserves its rights to impose such
penalties.
This decision is based on several considerations. First, the City is the steward
of public property and has a constitutional obligation to protect and maintain public
property for the benefit of the public at large. Price Dev. Co. v. Orem City, 2000 UT
26, ¶ 26–27, 995 P.2d 1237. The City cannot permit private encroachments onto
public property that reduce the ability of the public to use the property, nor can the
City permit public property to be converted to private use. The trees planted in the
park have the effect, whether intended or not, of cordoning off a portion of the public
park and restricting the public’s free access to that portion of the park. This problem
will only become worse the longer the trees are permitted to grow.
Further, the park and trail trees pose a risk of damage to the canal, public
walkway, and trail and were installed in violation of City code and policy. I see no
reason why the City must wait for such damage to take place before taking action to
remove the trees. The City owns the property and is entitled to control and use its
property the same way as any property owner.

I do not find any basis your claim that the City is limited in how it manages its
own property and can be prohibited from removing trees that the City does not want
on its property. Webber v. Salt Lake City, 120 P. 503, 508 (Utah 1911). As a general
rule, private persons cannot obtain any prescriptive or adverse rights to public
property. Wasatch County v. Okelberry, 2006 UT App 473, ¶¶ 28–31, 153 P.3d 745;
UTAH CODE § 78B-2-216. You have never sought or obtained any prior written
authorization from the City permitting your actions, as required by City code.
Highland City Code 2.36.120, 12.24.030. To the contrary, you received multiple
written notices informing you that the City does not consent to or approve of your
actions. Any reliance or estoppel claim is undercut by your decision to plant trees
without seeking City approval and by your continuation of such activity even after
being asked to stop.
You had no prior authorization from the City to plant the trees in either the
park or along the trail. You assert that after you planted the trees in the park, and
after the City notified you to cease such actions and remove the trees, you met with
Mr. Castleberry, who you claim authorized all but two trees in the park to remain.
Mr. Castleberry claims the opposite—that he authorized only two trees to remain.
Mr. Castleberry’s claim is specifically confirmed in the notice dated October 17, 2018,
and is consistent with all of the notices that were sent, which identify the trees that
need to be removed. The written notices are the City’s official position.
As to the trail trees, there has never been any authorization, written or
otherwise, approving such trees. City code prohibits fences, walls, and hedges above
a certain height along public trails. Highland Development Code 3-612(2). City Code
also specifically prohibits the planting of evergreen trees and shrubs in public rights
of way. Highland City Code 2.36.160(K)(1)(k). You cannot circumvent the limitations
of City Code by installing a hedge on City property rather than your own, especially
a hedge of evergreen trees.
This decision to prohibit your modification of public property is not
discriminatory or arbitrary. In reviewing the property, the encroachment and
modifications you have done are unique in the City. The City has not permitted
anyone to encroach upon a landscaped, improved public park in the way that you
have done. The City has not permitted anyone to install improvements or plant trees
that have the visual and physical effect of segregating a portion of a public park for
private use. The City also has not permitted anyone to plant a hedge of evergreen
trees along a public right of way. The City is well within its rights to prohibit new
encroachments on City property—especially when you were given multiple notices
prohibiting such activities—and to remove encroachments that interfere with the use
of public space and violate City code.
The City is aware of other encroachments and trees planted on public property.
Such encroachments are permitted to continue only where they comply with City code
and do not interfere with the City’s or the public’s use of public property. The City
retains all rights to modify, remove, and eliminate such encroachments if it deems it
necessary. If you desire to plant trees along the trail or in the park, you must first
request permission to do so. The City will review any such request and may grant it

if it is determined that the type of tree, spacing between trees, spacing between trees
and public improvements, compatibility with landscaping, and other factors warrant
the planting of the trees. Please note that any planting that is approved cannot
restrict or prevent the City or the public from entering and using the public property
at any time, nor can it restrict or prevent the City from modifying, pruning, or
removing any private landscaping as it deems necessary, without compensation or
notice. The City cannot and will not enter into an agreement that grants any resident
special benefits and control over public property. As currently planted the trees in
the park and the trees along the trail would not be approved.
You may appeal this decision to the City Council by filing a written request
with the City Recorder or City Attorney by August 18, 2020. Please include in any
such appeal all claims for relief and a summary of documentation, evidence, or
information that support your claims.
Sincerely,

Nathan Crane
City Administrator

Attachment 3
Barker Appeal

Ryan and Marilee Barker
6692 Canterbury Court
Highland, UT 84003
CC:
Gregory Skordas
Skordas & Caston, LLC
Attorneys at Law
560 S 300 E #225, Salt Lake City, UT 84111
Appeal to
Highland City
Council
8.18.20

We understand that the administration is charged with enforcing rules, laws, and regulations
and that the City Council is charged with establishing and prioritizing the codes that must be enforced,
improved and potentially modified. Your time is limited and with respect to that, will work to keep this
presentation brief. That said, we are keeping this simplified as we hope to secure some of your time on
site to see first hand the unique set of challenges that have impacted our family for years. It is our hope
that there is a reasonable solution that can be achieved.

History

The Park

Several years ago, an Eagle Scout in our ward wanted to do a Beautification Project and to plant
trees at the neighborhood park. The project was approved at the city level and the type of tree was
selected for us to use in evergreen pine trees with a particular emphasis for a more expensive tree, the
Austrian Pine, as it was explained that particular tree had already been planted in the park and the city
wanted to see more of them planted in this park.
The Eagle Project was not approved by the scouts, but my family and several friends in the
neighborhood like the idea of moving forward with the project and, with verbal consent from thecity,
planted the trees in the general region that had been designated by the city.
The question that has come back – do you have this in writing – I do not have much. The only thing that
I found was this email from 2012:

This is not perfect, but it demonstrates consistency with our story – that an Eagle Scout project had
been planed and that Josh Castleberry was mentioned in this email.

Fast forward to the Application that was made to buy the neighborhood trail behind our home per the
established ordinance. The ordinance was fulfilled and later failed after certain council members openly
campaigned against the city ordinance we were spending our time and resources to address. With

guidance from staff, we spent an entire summer gathering the minimum 60% signatures required to
meet the ordinance standard.
However, when we arrived we found that the pot had been stirred by a council member that had
actively campaigned against the ordinance and it had become political. We lost.
At that meeting, several City Council Members expressed concern about not helping “these
homeowners” and committed to finding solutions and to help us out. As to date, we have received no
ideas, no communication, and no help. We have been left to make improvements, at our own expense
to reduce the complications that come with nothing but scorched earth on the city property.
Prior to the City Council Meeting and after the approval from Highland City to plant the specific trees in
the general location, we received a notice from Josh Castleberry that we were not authorized to plant
trees in this location. I immediately responded and invited him to come to my property to discuss the
issue. He showed me areas of concern, expressed that he liked the trees, and said that we would be
able to keep the majority of the trees if we could move two that were, in his opinion, problematic.
He said that he would return to re-inspect the area and to make sure we removed the two trees.
Wanting to comply and not wanting to lose $3,000 in new trees, I immediately set out to find a solution
for the 2 trees that were required to leave. I planted one on my property. For the other, I knew of
someone that had some personal challenges while trying to complete their yard and dug up a tree, and
delivered to his home. I have asked Jeff Johansen, Highland Resident, to make a statement as to how
this worked.
In a meeting with Nathan in July, he originally conveyed the story a bit backwards- stating to me that I
had been told by Josh Castleberry that I had to remove all of the trees. When I reminded them that we
removed 2 trees per his demand, the story was then changed that 2 trees could stay and that the rest
had to leave.
This couldn’t be further from the truth nor reason.
I was asked to move some trees and to remove 2 trees. 2 $300 trees – these were very expensive to me.
I was very aware about how much it would have cost me to remove another 6-8 trees and would have
quickly complied and returned the trees for resell if I didn’t feel confident that I was complying. Josh
Castleberry said he would be back to inspect, I had complied in moving the 2 trees, and we have never
heard from him again……. Or until recently with a much different story.
The story was the trees were illegal and I needed to remove them. This is where I am going to stop and
ask for anyone that is reasonable and might be reading this to take a step back. I had followed his
instructions, from 2 year previous, I had complied, I removed the 2 trees, I understood I complied and
allowed these trees to grow and develop and to beautify the park and neighborhood.
I have recounted this story, the facts, and how it was handled to my attorney Greg Skordas who is now
running for Attorney General for Utah. He is saddened for our family and the extent of effort from the
city, and the so called complainer, over trees and believes that this issue must be preserved.
He sees that the city collects a regular fee for open space and does not properly use it, but persecutes
those that simply try to do the city’s job for them, with good intentions, and with a spirit of community

He can see that Highland has a
Beautification Committee, even a Tree Committee and is, on the flip side, persecuting people who have
simply sought to make their community a better and safer place on their own dime.

We are grateful for the City Council to look at our special circumstances along with the minimal impact
of the trees and approach the table with a solution. We have already dug up the trees and we are ready
to comply with the trees on the back of our yard. We find it discriminatory that we are being told to
move trees when every other neighbor along the pathway have trees that have been purposely planted.
We do not fault them for it, we celebrate them. The city should celebrate them as the city has gone on
record saying that it cannot and will not be able to maintain the trails.
Issue 1. Trees behind our home.

We have a very narrow lot and the trail comes within a few feet of our bedroom
window. We have had intruders lean over our fence near our window, among other problems you
might expect – like peeping toms. There is a police report from the Cushing Family who lived just down
from us on the path who caught a peeping Tom one night 2 years ago. They are along the trail and it
was easy to pop over the fence and invade their privacy. We had a break in during the winter when the
path was used to access our back yard, footprints from the snow, going into our basement back door,
and footprints running up the hill after completely traumatizing my pregnant wife at the time along with
3 young children. Finally, just a few weeks ago we had our entire street and neighborhood running
along the pathways hit by car burglars. They were heard at 4AM walking the trail – staying out of the
way of cops that could help them. Officer Hudson is prepared to testify as to the role that the path
played in that particular issue and we look forward to the news outlets and Greg Skordas using these
stories to amplify the issue at hand for others to see the lack of reason that seems be stuck in the
culture of the administration of Highland. Hopefully the City Council is different.

As for the trees behind our home, we ask for your help to review the situation – to look at the pictures
from our bedroom window and determine if they are harmful. We ask you to come to our home and
experience what we experience al day long. Can you imagine people you don’t know looking into your
home and your yard and directly at your little children all day long? Would it be so unreasonable to let
us have trees like EVERYONE else has trees along the neighborhood trails, with us completely

maintaining them ?

We invested thousands of dollars relying on information from the city, stating they are not maintaining
the path way therefor if you plant on that re it is ours to maintain. At this point, it simply feels someone
wants to exercise power and punish us as an example-– for trees!
They are not together, they are not in line, they are well broken up. People from the park tell us all the
time how beautiful some trees are in this desolate park. Does this not comply with the beautification
committee? It’s on your website. In the words of Greg Skordas “Trees? This is about trees? So sad…”
It’s unfortunate that we must address the vile source of this issue relative to the complainant. Have you
done your diligence on the individual or individuals making this complaint? It grieves me to write this
but we have to question their motives. Any reason to believe that this individual is perverse in nature
and has harmful intentions in mind when he demands that you remove anything that provides privacy to
our family? There is nothing the trees are blocking or creating other than privacy for the home and
family inside.
If you would like to pursue this due diligence on the person who has made these complaints, you should
know he may likely be the man who also pushed into a neighbors house and assaulted him. You should
know that he has forced himself into several homes to scream at people for this or that he did not like.
Within the last month, likely about the time he complained against me, we had a run in and he
infuriated came to my house to complain about something. I refused to answer the door as I was ona
crucial conference call and he aggressively and verbally combated my 14 year old son until my son told
him he needed to leave the property or would have to call the police.

In your due diligence feel free to contact Tom and Amy Fry here in the Canterbury Subdivision. Or Jeff
and Denise Adams. We have several others that could come forward as well from similar situations, all
very classy and kind ways trying to handle this unhappy soul without involving the city. The steps that
you are taking are aiding nothing short of a neighborhood bully and making our homes less safe as he
hates to be impeded. It will make for an interesting news story nonetheless. As Greg Skordas reached
out to us after hearing of the issue, there have been some interesting news outlets reaching out. We
prefer to take the high road and let reasonable people make reasonable decisions about the trees in our
home. We are prepared to discuss. We feel that this issue should be suspended until the council has
the opportunity to meet about this issue in the upcoming trails and beautification meeting.
We feel you could look at our back yard and see the problems that we are dealing with and suggest we
keep some pine trees, plant a few city trees and make a compromise.
You could look at the park trees and see they do no damage, but beautify and add value to communal
experience while recalling the potential downside that would follow if the trees are torn down – several
thousand of investments that could have been preserved had Josh Castleberry been honest in what
trees he allowed us to keep.
This issue is a concern of many-many neighbors in Highland have asked us to lead out with Greg Skordas
to file a law suit related to the month fee collected for open space and the recorded comments from
council and staff that the paths can’t be cared for.
Will the story be about supporting a perverse and unhappy neighbor or working with the good people
who have only tried to contribute to this area and community, simply trying to keep their families safe
and plant appropriate trees in appropriate places for all to enjoy?
We will comply and remove the trees in our back if you so instruct us to do it – we are hopeful for a
compromise where we might keep a few that are closest to the window and use any other “city tree” in
the other locations so that we are not further discriminated against.
We are hopeful that Greg Skordas and the various media outlets that want to follow how complaints are
made and how they work have nothing much to show and that you are working with the Barkers in
making a bad situation better. You can understand the opposite will happen if this is not a good ending.
At the end of the day, we are asking for reason. This is an issue that impacts our home on a daily basis
allows us some, be it small, level of comfort. We ask for you to recognize this as a hardship situation
and to allow so to keep the trees.
We do want to comply with the law and we have already dug up the trees with the anticipation they will
need to be moved . Thank you for opening your buys schedule and your hears to our unique
circumstances. We hope this is the fist of many case studies in how cities and circumstances can come
together to create the optimal solution. We pray that you will give us the courtesy of a 10 minute
working session to validate what you have to say and, with good taste and discretion, select which trees.
You would have our absolute support moving forward if it was done this way and be no need for news
or attorney fees.

Attachment 4
Notices

5400 West Civic Center Drive ~ Suite 1
Highland, UT 84003
Phone 772-4515 Fax 756-6903
Community Development Department

September 10, 2015
Ryan T. Baker
6692 W Canterbury Ct.
Highland, UT 84003
Re: Trees in Open Space
Dear Ryan Baker:
This letter is to inform you that it has come to Highland City staff’s attention 9 trees have been
placed on city open space behind your home located at 6692 W Canterbury Ct.. For your
information, the planting of trees or any other item in the city open space is not permitted. The
city maintains this land and has a hard time mowing and fertilizing the land. Therefore, we are
requesting that these items be removed.
Please ensure that the trees are removed and the property is returned to its original condition.
An additional inspection will be performed twenty (20) days from the date of this notice. If the
situation has not been remedied, further enforcement action will be taken and the trees will be
removed and relocated. Please contact me if you have any questions or need additional
information. I can be reached at (801) 772-4515 or at kelsey@highlandcity.org.
Sincerely,
Kelsey Bradshaw
Planning Coordinator
Attachments: Site Inspection Photos September 10, 2015

5400 West Civic Center Drive ~ Suite 1
Highland, UT 84003
Phone 772-4515 Fax 756-6903
Community Development Department

FINAL NOTICE
October 5, 2015
Ryan T. Baker
6692 W Canterbury Ct.
Highland, UT 84003
Re: Trees in Open Space
Dear Ryan Baker:
This letter is a follow-up to the letter dated September 10, 2015 regarding overgrown vegetation on
your property. The property was re-inspected on October 5, 2015 and remains in violation of the
Highland City Development Code requirements. 9 trees have been placed on the city open space
behind your home located at 6692 W. Canterburry Ct. For your information, the planting of trees
or any other item in the city open space is not permitted. The city maintains this land and has a
hard time mowing and fertilizing the land. Therefore, we are requesting that these items be
removed.
Please ensure that the property is brought into compliance within fourteen (14) days of the date of
this letter. An additional inspection will be performed at that time and if the landscaping
requirements have not been complied with, this matter will be turned over to the city attorney’s
office for further enforcement action. Please contact me if you have any questions or need
additional information. I can be reached at (801) 772-4515 or planning@highlandcity.org.
Sincerely,
Javin Weaver
Planning Technician
Attachments: Site Inspection Photos

Site Inspection Photo 09/10/15

Site Inspection Photo 10/5/2015

5400 West Civic Center Drive, Ste 1
Highland, UT 84003
Phone (801) 756-5751 Fax (801) 756-6903
www.highlandcity.org

May 21, 2018
Ryan Barker
6692 W Canterbury Court
Highland, UT 84003
Dear Mr. Barker:
This letter is to inform you that Highland City has received multiple complaints regarding the trees that have
been planted in the park adjacent to your property. Staff has performed a site inspection of the property
and found the trees are located on city property and is in direct violation of our city code. The following
are the sections of the Highland City Municipal Code addressing City Parks:
12.24.030 Unlawful Activity
A.

A person within Highland City boundaries may not conduct unlawful acts upon public parks, public
trails or public open space. Unless otherwise authorized by the City in writing, unlawful acts include,
but may not be limited to loitering; dumping (including grass clippings, vegetation or other private
property); vandalizing; removing or destroying public property in any manner; polluting;
discharging firearms including paint guns; disturbing, injuring or feeding wildlife; overnight parking
or camping; hunting; or any other activity which may harm or have intent to harm public property
or public activity; or conducting any other illegal activity.
B. Unless otherwise authorized by the City in writing, it is unlawful to place private property on public
open space or trails such as swing sets, trampolines, playhouses, sand boxes, dog houses,
unauthorized landscaping including: trees, boulders, gardens, grass clippings, landscaping debris,
construction debris, or other similar privately owned property. Private property in this section does
not include items commonly used for the purpose of visiting public open space for a period not
exceeding twenty-four hours.
C. A violation of this section is punishable by a class "C" misdemeanor.
Please take the necessary measures to remove these trees from city property. (see attached map) An
additional inspection will be performed fourteen (14) days from the date of this notice to ensure
compliance with Highland City ordinances.
Also, attached please find letters that were sent to you in 2015 regarding this same issue. This letter serves
as the only and final notice you will receive. If we are unable to achieve compliance with this issue, it may
be turned over to our City attorneys for further action.
If you have any questions or need additional information, please feel free to contact me at (801) 772-4510
or scottle@highlandcity.org.
Sincerely,
Stephannie Cottle
Code Enforcement

Highland City
5400 West Civic Center Drive, Suite 1
Highland, UT 84003
Phone (801) 772-4510
www.highlandcity.org

FINAL NOTICE
July 25, 2018
Ryan Barker
6692 W Canterbury Court
Highland, UT 84003

Re: 6692 W Canterbury Court
Dear Mr. Barker:
This letter is a follow-up to the letter dated 5/21/2018 regarding the trees that have been planted in
the park adjacent to your property. The property was re-inspected on 7/25/2018 and although some
tree removal is evident, the property remains in violation of the Highland City Development Code
requirements.
Please ensure that the property is brought into compliance within fourteen (14) days of the date of
this letter. An additional inspection will be performed at that time and if the landscaping
requirements have not been complied with, this matter will be turned over to the city attorney’s
office for further enforcement action. Please contact me if you have any questions or need additional
information. I can be reached at (801) 772-4506 or ttannahill@highlandcity.org.
Sincerely,

Tara Tannahill
Planning & Zoning
Attachments: Site Inspection Photos

Site Inspection Photo May 21, 2018

Site Inspection Photo July 25, 2018

5400 West Civic Center Drive, Ste 1
Highland, UT 84003
Phone (801) 756-5751 Fax (801) 756-6903
www.highlandcity.org

August 30, 2018
Ryan Barker
6692 W Canterbury Court
Highland, UT 84003
Dear Mr. Barker:
This letter is to inform you that Highland City has received multiple complaints regarding the trees that have
been planted in the park adjacent to your property. Staff has performed a site inspection of the property
and found the trees are located on city property and is in direct violation of our city code. Staff has also
concluded what trees we need removed and have demonstrated them in the attached images. The trees
circled in the images need to be removed. Highland City Municipal Code addressing City Parks:
12.24.030 Unlawful Activity
A.

A person within Highland City boundaries may not conduct unlawful acts upon public parks, public
trails or public open space. Unless otherwise authorized by the City in writing, unlawful acts include,
but may not be limited to loitering; dumping (including grass clippings, vegetation or other private
property); vandalizing; removing or destroying public property in any manner; polluting;
discharging firearms including paint guns; disturbing, injuring or feeding wildlife; overnight parking
or camping; hunting; or any other activity which may harm or have intent to harm public property
or public activity; or conducting any other illegal activity.
B. Unless otherwise authorized by the City in writing, it is unlawful to place private property on public
open space or trails such as swing sets, trampolines, playhouses, sand boxes, dog houses,
unauthorized landscaping including: trees, boulders, gardens, grass clippings, landscaping debris,
construction debris, or other similar privately owned property. Private property in this section does
not include items commonly used for the purpose of visiting public open space for a period not
exceeding twenty-four hours.
C. A violation of this section is punishable by a class "C" misdemeanor.
Please take the necessary measures to remove these trees from city property. An additional inspection will
be performed fourteen (14) days from the date of this notice to ensure compliance with Highland City
ordinances. If we are unable to achieve compliance with this issue, it may be turned over to our City
attorneys for further action.
If you have any questions or need additional information, please feel free to contact me at (801) 772-4506
or ttannahill@highlandcity.org.
Sincerely,
Tara Tannahill
Code Enforcement
Attached: Site inspection photos

Site Inspection: 8/29/2018

Highland City
5400 West Civic Center Drive, Suite 1
Highland, UT 84003
Phone (801) 772-4510
www.highlandcity.org

FINAL NOTICE
October 1, 2018
Ryan Barker
6692 W Canterbury Court
Highland, UT 84003

Re: 6692 West Canterbury Court
Dear Mr. Barker:
This letter is a follow-up to the letter dated 8/30/18 & 9/17/18 regarding trees being planted on city
property adjacent to your property. The property was re-inspected on 10/1/2018 and the property
remains in violation of the Highland City Development Code requirements.
Please ensure that the property is brought into compliance within fourteen (14) days of the date of
this letter. An additional inspection will be performed at that time and if the marked trees in the
attached photos aren’t removed, this matter will be turned over to the city attorney’s office for
further enforcement action. Please contact me if you have any questions or need additional
information. I can be reached at (801) 772-4506 or ttannahill@highlandcity.org.
Sincerely,
Tara Tannahill
Code Enforcement
Attachments: Site Inspection Photos

Site Inspection Photo October 1, 2018

Site Inspection Photo August 29, 2018

Highland City
5400 West Civic Center Drive, Suite 1
Highland, UT 84003
Phone (801) 772-4510
www.highlandcity.org

FINAL NOTICE
December 5, 2018
Ryan Barker
6692 W Canterbury Court
Highland, UT 84003

Re: 6692 West Canterbury Court
Dear Mr. Barker:
This letter is a follow-up to the letter dated 8/30/18, 9/17/18, & 10/1/2018 regarding trees being
planted on city property adjacent to your property. The property was re-inspected on 12/5/2018 and
the property remains in violation of the Highland City Development Code requirements.
Please ensure that the property is brought into compliance within fourteen (14) days of the date of
this letter. An additional inspection will be performed at that time and if the marked trees in the
attached photos aren’t removed, this matter will be turned over to the city attorney’s office for
further enforcement action. This will be the last notice letter we will send. Please contact me if you
have any questions or need additional information. I can be reached at (801) 772-4506 or
ttannahill@highlandcity.org.
Sincerely,
Tara Tannahill
Code Enforcement
Attachments: Site Inspection Photos

Site Inspection Photo December 5, 2018

5400 West Civic Center Drive, Ste 1
Highland, UT 84003
Phone (801) 756-5751 Fax (801) 756-6903
www.highlandcity.org

FINAL NOTICE
April 25, 2019
Ryan Barker
6692 W Canterbury Court
Highland, UT 84003
Dear Mr. Barker:
This letter is to inform you that Highland City has received multiple complaints regarding the trees that have
been planted in the park adjacent to your property. Staff has performed a site inspection of the property
and found the trees are located on city property and is in direct violation of our city code. Staff has also
concluded what trees we need removed and have demonstrated them in the attached images. The trees
circled in the images need to be removed. Highland City Municipal Code addressing City Parks:
12.24.030 Unlawful Activity
A.

A person within Highland City boundaries may not conduct unlawful acts upon public parks, public
trails or public open space. Unless otherwise authorized by the City in writing, unlawful acts include,
but may not be limited to loitering; dumping (including grass clippings, vegetation or other private
property); vandalizing; removing or destroying public property in any manner; polluting;
discharging firearms including paint guns; disturbing, injuring or feeding wildlife; overnight parking
or camping; hunting; or any other activity which may harm or have intent to harm public property
or public activity; or conducting any other illegal activity.
B. Unless otherwise authorized by the City in writing, it is unlawful to place private property on public
open space or trails such as swing sets, trampolines, playhouses, sand boxes, dog houses,
unauthorized landscaping including: trees, boulders, gardens, grass clippings, landscaping debris,
construction debris, or other similar privately owned property. Private property in this section does
not include items commonly used for the purpose of visiting public open space for a period not
exceeding twenty-four hours.
C. A violation of this section is punishable by a class "C" misdemeanor.
Please take the necessary measures to remove these trees from city property. An additional inspection will
be performed twenty-one (21) days of this notice to ensure compliance with Highland City ordinances. If
we are unable to achieve compliance with this issue, it may be turned over to our City attorneys for further
action.
If you have any questions or need additional information, please feel free to contact me at (801) 772-4506
or ttannahill@highlandcity.org.
Sincerely,
Tara Tannahill
Code Enforcement
Attached: Site inspection photos

All of the below highlighted trees will need to be removed by May 16, 2019.

Highland City
5400 West Civic Center Drive, Suite 1
Highland, UT 84003
Phone (801) 756-5751
www.highlandcity.org

June 1, 2020
Ryan Barker
6692 W Canterbury Ct
Highland, UT 84003
To Whom It May Concern.
This letter is to inform you that Highland City has received complaints regarding the encroachment
onto Highland City property from your property located at 6692 Canterbury Ct. Our staff has
performed a site inspection and found that there is sufficient cause for the issuance of this notice of
violation of the Municipal Code as it pertains to encroaching onto Highland City property. The
Municipal Code states the following:
12.24.030 Unlawful Activity
A. A person within Highland City boundaries may not conduct unlawful acts upon public parks,
public trails or public open space. Unless otherwise authorized by the City in writing,
unlawful acts include, but may not be limited to loitering; dumping (including grass
clippings, vegetation or other private property); vandalizing; removing or destroying public
property in any manner; polluting; discharging firearms including paint guns; disturbing,
injuring or feeding wildlife; overnight parking or camping; hunting; or any other activity
which may harm or have intent to harm public property or public activity; or conducting any
other illegal activity.
B. Unless otherwise authorized by the City in writing, it is unlawful to place private property
on public open space or trails such as swing sets, trampolines, playhouses, sand boxes, dog
houses, unauthorized landscaping including: trees, boulders, gardens, grass clippings,
landscaping debris, construction debris, or other similar privately owned property. Private
property in this section does not include items commonly used for the purpose of visiting
public open space for a period not exceeding twenty-four hours.
C. A violation of this section is punishable by a class "C" misdemeanor.

We are removing the previously illegally placed trees on the city park near your home. Please
remove these trees from the city trail. An additional inspection will be performed fourteen (14) days
from the date of this notice to ensure compliance with Highland City ordinances. Please contact me
if you have any questions or need additional information. I can be reached at (801) 772-4506 or at
ttannahill@highlandcity.org.
Sincerely,

Tar Tannahill
Code Enforcement

Site Inspection 6/1/20

