NEXT

Call to Order – Mayor Rod Mann
Invocation – Council Member Ed Dennis
Pledge of Allegiance – Council Member Tim Irwin

Time has been set aside for the public to express their ideas, concerns, and comments. (Please
limit comments to three minutes per person. Please state your name and address.)

a.
Items on the consent agenda are of a routine nature or have been previously studied by the
City Council. They are intended to be acted upon in one motion. Council members may pull
items from consent if they would like them considered separately.
Regular City Council Meeting August 21, 2018
City Council will consider ratifying the appointment of Roger Dixon (seat 6) to serve a oneyear term and the appointment of Jessica Anderson (seat 7) to serve a two-year term and
on the Library Board. The Council will take appropriate action

RESOLUTION: REVISIONS TO THE PERSONNEL POLICIES AND PROCEDURES
MANUAL
The City Council will consider adopting revisions to the Personnel Policies and Procedures Manual for
Section 5: Unlawful Discrimination, Harassment (including Sexual Harassment) and Retaliation,
Section 7: Discipline, Section 8: Grievances, and a new Section 9: Whistleblower Protection Policy. The
Council will take appropriate action.

RESOLUTION: AUTHORIZE THE SURPLUS SALE OF THE 2001 STERLING
ELGIN SWEEPER TRUCK
The City Council will consider authorizing the surplus sale of the 2001 Sterling Elgin sweeper truck.
The Council will take appropriate action.

NEXT

AGENDA

–
–

•
•

September 25, Planning Commission Meeting, 7:00 pm, City Hall
October 2, City Council Meeting, 7:00 pm, City Hall

The Highland City Council may temporarily recess the City Council meeting to convene in a
closed session to discuss the character, professional competence, or physical or mental health
of an individual, pending or reasonable imminent litigation, and the purchase, exchange, or
lease of real property, as provided by Utah Code Annotated §52-4-205

In accordance with Americans with Disabilities Act, Highland City will make reasonable accommodations to participate in the meeting. Requests
for assistance can be made by contacting the City Recorder at (801) 772-4505 at least three days in advance of the meeting.
Members of the City Council may participate electronically via telephone, Skype, or other electronic means during this meeting.
I Cindy Quick, the duly appointed City Recorder certify that the foregoing agenda was posted in three public places within Highland City limits.
The agenda was also posted at the principal office of the public body, on the Utah State website (http://pmn.utah.gov) and on Highland City’s
website (www.highlandcity.org).
Please note the order of agenda items are subject to change in order to accommodate the needs of the City Council, staff and the public.
Posted and dated this 13th day of September, 2018

Cindy Quick, CMC
City Recorder

NEXT

AGENDA

PRESIDING:

Mayor Rod Mann

COUNCIL MEMBERS
PRESENT:

Brian Braithwaite, Ed Dennis, Tim Irwin, Kurt Ostler, Scott L. Smith

CITY STAFF PRESENT: City Administrator/Community Development Director Nathan Crane, Assistant
City Administrator Erin Wells, Finance Director Gary LeCheminant, City Engineer
Todd Trane, City Attorney Tim Merrill, Benefits Coordinator Laurie Adams and
City Recorder Cindy Quick
OTHERS: Doug Cortney, Stephen Babb, Sharleen Shields, Mark Thompson, Justin Banner, Luke Banner, Jace
Banner, Shauna Dayley, LeeAnn Hemming, Tanya Colledge, Stacie Glass, Marrianne Asay, Wayne Tanaka,
Tavis Timothy, Pam Wilson, Brian Rustad, Natalie Ball

Call to Order – Mayor Rod Mann
Invocation – Brian Rustad
Pledge of Allegiance – Brady Rustad
The meeting was called to order by Mayor Rod Mann as a regular session at 7:02 p.m. The meeting agenda was
posted on the Utah State Public Meeting Website at least 24 hours prior to the meeting. The prayer was offered
by Brian Rustad and those assembled were led in the Pledge of Allegiance by Brady Rustad.
Mayor Mann reminded those present about proper etiquette for public meetings and suggested they move item
10a to the beginning of the meeting because there were many individuals who wanted to be part of that discussion.

Time has been set aside for the public to express their ideas, concerns, and comments. (Please
limit comments to three minutes per person. Please state your name and address.)
Tavis Timothy, 6136 W. Valley View Drive, thanked the Council for the paving of 6000 West. He also
expressed appreciation for the Arbor Day Sale and those who participated.
Tonya Colledge, a resident, thanked those who reached out to her about the erosion issues that were
happening in the ditch behind her home. She had a good meeting with Council Member Kurt Ostler and they
were working toward a resolution. She reported that there was a lot of erosion happening under the pipe, and
she had sent an email to the City documenting that issue. Mrs. Colledge then voiced her concerns about

statements that were made during the last meeting that were not appropriate and negative toward her
character. She admitted to being blunt and to the point but never engaged in name-calling. Attorney Merrill
had apologized to her privately but she felt the comments should not have been made in the first place. If any
resident had made those comments, they would have been told very quickly that it was not appropriate. She
felt it was important to obey etiquette rules on both sides.
Council Member Brian Braithwaite noted that he believed that elected officials should be held to a higher
standard.

a.
Engineering Consultant Tavis Timothy oriented the Council regarding the Highland City Pressurized
Irrigation (PI) Water Master Plan. He noted that the current master plan was prepared using 2006 data and
was adopted in 2008, but Highland City had experienced a lot of growth since that time. The City Engineers
now had a better understanding of the water demands of the City and there was better technology to capture
that information. The first step in creating the master plan was to determine the irrigated acreage that
contributed to the demand. He explained how that data was collected using new technologies. The actual
irrigated acreage for Highland City was 14,000 acres. That number was used to calculate daily and yearly
demands overall and by zone. With that information, they were able to develop a model to determine pressure
in the pipes. Referencing a map, he indicated the different pressures in the City. Mr. Timothy reported that
the existing PI system worked well, most people had adequate pressure, and pump stations were sufficiently
sized.
Mr. Timothy then presented a table illustrating Highland’s water usage compared to other communities
throughout the state. Highland was at about 6.2, which was the top of the scale. He noted that Highland still
had an unmetered system, whereas most of the other communities on the list were metered.
In response to a question from Council Member Brian Braithwaite, Mr. Timothy explained that the data
collected accurately showed how much water Highland City was using. He noted that they could even narrow
that data to which zones were using more, but they would not be able to determine how much individual
homes were utilizing without meters.
City Engineer Todd Trane explained that the City as a whole was overusing. He offered to share the data
they had collected from the Council Members’ water usage so that they could see how much they were using
individually.
Council Member Ed Dennis asked how they were factoring the acreage being watered in the City, and Mr.
Timothy referred him to the table illustrating irrigated acreage. He then showed a table outlining the demand
comparison and talked about level of service.
Council Member Brian Braithwaite noted that the City requires new developments to bring three-acre feet
per gross area when they come into the City. He asked how that compares to their actual usage. Mr. Timothy
said that they were using much more.
There was a discussion regarding the difference between water coming out of the canyon and water reserves.
City Engineer Trane explained that currently there was under 10 CFS (cubic feet per second) coming out of
American Fork Canyon, whereas last year, at the same time, there was roughly 50 CFS. In a year like this,
the City starts using storage water from Deer Creek to supplement for those three-acre feet. The water storage

came from prior years when the City didn’t use its full allocation. City Engineer Todd Trane stated “once
that reserve water is gone, it’s gone.”
Council Member Brian Braithwaite felt that the City should be focused on helping residents cut down water
consumption by at least 20%.
Council Member Kurt Ostler asked about the dirty water coming through the PI system and City Engineer
Trane explained that it was mostly water pulled from Deer Creek. During dry years like this, residents just
have to clean their filters more often.
Mr. Timothy continued his presentation explaining that the City needed to determine what level of service
they wanted to provide existing and future residents.
Council Member Braithwaite stated that the current system was constructed for buildout, and they were
already using at nearly full capacity. He thought they should either lower their usage to accommodate new
homes, or they needed to retrofit the existing system and add more capacity. He was concerned that even if
they expanded the capacity, there would still not be enough water.
Mr. Timothy listed some future projects that would help increase the level of service, including installing
pressure valves, expanding boosters, better development of the well, and the infrastructure that will come
with the future Developmental Center.
Council Member Brian Braithwaite believed that water consumption would only change if the system was
metered.
Council Member Tim Irwin agreed to some extent. He noted that the City put in some voluntary conservation
efforts in 2013 and it did have an impact. He suggested that they continue to communicate the need for
conservation, although metering would have a better impact than information.
Council Member Braithwaite said that the residents need to cut their consumption in half and metering would
help accomplish that objective. He and Council Member Irwin were both interested in seeing their personal
water consumption to see if it had changed in the last month.
City Engineer Todd Trane reported of more meters in the City now than there were previously because every
new home was required to have a PI meter.
Council Member Kurt Ostler asked about the cost of a meter, and City Engineer Trane responded that it was
about $360 for a new meter, and up to $1,000 if they needed to retrofit the meter.
Mr. Timothy stated that Weber County had installed a metered system recently. Although they had not been
charging based on the meter read, they had seen a decrease in consumption by 40% just from residents being
able to see how much they consume.
Council Member Scott L. Smith explained that his neighborhood owned their own well and irrigation system,
and he asked if there were other neighborhoods similar to his in Highland. Mr. Timothy said they were one
of the few.
Council Member Kurt Ostler commented that the State Legislature had tried to pass a bill requiring all cities
to install meters by a certain year. He thought it would be wise to budget for the meters in case the legislation
passes down the road. Council Member Braithwaite said that he would like to install meters before the state
requires it.

City Engineer Todd Trane said that staff was working toward obtaining grants and other funding options.
Mr. Timothy added that the Water Advisory Board was also working on finding potential funding.

City Engineer Todd Trane oriented the Council regarding an issue with 6150 West. He explained that when
the subdivision was developed several years ago, the property along the road was dedicated to Highland City
for some reason. Today, the City only requires the right-of-way behind the sidewalk, so he was not certain
why the property was dedicated to the City. The piece of property in question could have been deeded back
to Alpine School District or left in the ownership of the developer. Over time, the property had become a
place where parents park and wait to pick up or drop off their children at Highland Elementary. Many
residents had raised concern regarding safety in the area. Staff believed that the best way to alleviate the
safety concerns was to finish the road, install sidewalk, curb, and gutter. The proposal would eliminate the
parking area. They estimated that the improvements would cost the City roughly $48,000.
Council Member Ed Dennis asked if staff had talked to Alpine School District about the property, and Mayor
Mann responded that he was awaiting a response from them. He had asked if they were interested in obtaining
the property.
Council Member Ed Dennis felt that the City should not be providing public parking and that the property
should be put back into the hands of the School District. He wondered if the school should be funding the
solution rather than the City. City Engineer Todd Trane agreed that the City should not be providing school
parking.
Council Member Kurt Ostler thought that the elimination of the parking would be a cause of concern for the
residents.
City Engineer Trane explained that the idea was to keep the children away from the cars and installing a
storm drain would resolve some of the existing drainage issues. He agreed that eliminating the parking would
cause more problems.
Council Member Scott L. Smith requested that they hear from the residents on the issue. He also thought that
the City should have a discussion with the School District and residents to find the best solution to the
problem.
Council Member Brian Braithwaite divulged that the school property was used for many City events, and
vice versa. He suggested resolving the problem together. The City could offer to give the land to the school
if they would install the asphalt. He felt it would be a great benefit to the school.
Mayor Mann opened the meeting for public comment.
Marrianne Asay, a resident, reported that she teaches at Highland Elementary School, and there were many
issues with pickup and drop-off. Their concerns were for the safety of the children. She suggested finding a
way to install a sidewalk and provide parking. She would love to see the City and the School District work
together on the issue. She was willing to participate in a committee if they put something like that together.

Mayor Mann commented there would be room for parking if they brought the sidewalk right up next to the
fencing in the area.
Stacie Glass, a resident, reported that many children ride their bikes to school, and she wanted to see the bike
rack in a safer location. She agreed that there should be a way to provide parking and a sidewalk at the
location in question. She also commented that many people come to the area for soccer games on Saturday
and they utilize the makeshift parking area. She felt it would cause more problems to remove it.
Shauna Dayley, a resident, agreed with the comments that had been shared and said that extra parking was
needed. She reported of a similar situation at Mountain Ridge Elementary where they chose to prohibit
parking along the road by the soccer field.
Council Member Scott L. Smith felt the parking needed to be addressed or it would be pushed into the
neighborhood and the cemetery.
Council Member Kurt Ostler volunteered to serve on a committee.
Mayor Mann thanked the residents for bringing the issue to the attention of the Council.

Items on the consent agenda are of a routine nature or have been previously studied by the
City Council. They are intended to be acted upon in one motion. Council Members may pull
items from consent if they would like them considered separately.
Special City Council Meeting July 26, 2018
City Council will consider ratifying the appointment of Mark S. Thompson to serve on the
Historical Society. The Council will take appropriate action.
Council Member Scott L. Smith asked that item 3a be pulled for some suggested corrections.
Council Member Brian Braithwaite MOVED to approve consent item b. as listed on the agenda.
Council Member Ed Dennis SECONDED the motion.
The vote was recorded as follows:
Council Member Brian Braithwaite
Council Member Ed Dennis
Council Member Tim Irwin
Council Member Kurt Ostler
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
Yes

The motion passed.
Council Member Scott L. Smith suggested a few changes to the minutes from the Special City Council
Meeting on July 26, 2018, as follows:
•
•

Page 1 – in the third paragraph, he asked that the exact language from the House Joint Resolution 7
be included.
Page 3 – in the second to last paragraph quoting Mr. Schvanevelt from UDOT, the reference to “six
set” should be changed to “Six F”. In the last paragraph, the reference to the Murdock Canal trail

•

should be changed to the Murdock Canal pipeline and CUP Pipelines were (Central Utah Project)
Pipelines.
Page 4 – Council Member Scott L. Smith had referenced a narrowing area and flooding from the
canyon, he explained that should be specified as the “American Fork river flood plain.”

Council Member Tim Irwin MOVED to approve the minutes from July 26, 2018, as amended.
Council Member Scott L. Smith SECONDED the motion.
The vote was recorded as follows:
Council Member Brian Braithwaite
Council Member Ed Dennis
Council Member Tim Irwin
Council Member Kurt Ostler
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
Yes

The motion passed.

PUBLIC HEARING/ORDINANCE: ADJUSTING THE COMMON BOUNDARIES
BETWEEN AMERICAN FORK AND HIGHLAND CITY
The Council will consider adopting an ordinance to adjust the common boundaries between
American Fork and Highland City. The Council will take appropriate action.
City Engineer Todd Trane presented information regarding the proposed ordinance to adjust the common
boundaries between American Fork and Highland. When this was presented to the Council previously, staff
had proposed more property on the east side of SR74. He took the Council’s comments from that meeting
and met again with American Fork to work out their concerns. He presented the revised plan and said that
the reason they wanted to keep the portion of the road was because there were city utilities there and they
would like to realign the intersection with 200 East in the future.
Council Member Brian Braithwaite asked if the City would own the road and intersection with the proposed
plan, and City Engineer Trane answered affirmatively.
In response to a question from Council Member Scott L. Smith, City Engineer Trane explained that the
Robinsons were moving forward with development, and the City had utilities in the road that would make
realigning the road too difficult. However, the changes would make the intersection safer. He presented a
picture of the intersection to illustrate how the boundary would be changed.
Council Member Kurt Ostler commented that the City did not seem to benefit from the change, because the
road would not be straightened. The City would be responsible for the road and the improvements to the
intersection. City Engineer Trane said that the change would clean up the boundary and allow the Robinsons
to develop. He also explained that the developer and American Fork City would pay the costs of the
associated improvements on the south side of the intersection.
Council Member Smith asked if American Fork would help redo 9600 North and share the cost. City
Engineer Trane explained that Highland had 90% of the jurisdiction boundary on that road, so the burden
would fall on Highland. Council Member Smith thought that they should negotiate with American Fork.
Mayor Mann opened the public hearing at 8:24 PM and called for any citizens who would like to speak
on the item to come to the podium and state their name for the record.

Citizen Comments:
There were none.
Mayor Mann closed the public hearing at 8:24 PM.
Council Member Ed Dennis asked for clarification on the piece of property on the western side, and City
Engineer Todd Trane explained that it would be a portion of the Robinson property based on the right-ofway. The small parcel needed to be annexed into Highland City from American Fork so that they could have
the full width of the road.
Council Member Ostler felt they should straighten out the road and noted that the intersection was dangerous.
City Engineer Trane said that the road belonged to UDOT and they were okay with the design.
There was continued discussion about the Robinson property, the ownership of the road, and the potential
cost to Highland City.
Council Member Tim Irwin MOVED that the City Council approve Ordinance O-2018-12 adjusting the
common boundaries between American Fork City and Highland City.
Council Member Brian Braithwaite SECONDED the motion.
The vote was recorded as follows:
Council Member Brian Braithwaite
Council Member Ed Dennis
Council Member Tim Irwin
Council Member Kurt Ostler
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
No

The motion passed.4:1

The Council will consider a budget adjustment for the purpose of updating the General Plan.
The Council will take appropriate action.
Finance Director Gary LeCheminant presented information regarding a proposed budget amendment in the
amount of $75,000 for the purpose of updating the General Plan. The money would be allotted to the Planning
Department so that they could begin the update process. He confirmed that the money would come from the
reserves.
Council Member Brian Braithwaite felt that the General Plan update was really important and they needed
input from the community. Council Member Tim Irwin agreed.
Mayor Mann opened the public hearing at 8:36 PM and called for any citizens who would like to speak
on the item to come to the podium and state their name for the record.
Citizen Comments:
There were none.
Mayor Mann closed the public hearing at 8:36 PM

Council Member Tim Irwin MOVED to approve a budget adjustment to update the City’s General Plan.
Council Member Brian Braithwaite SECONDED the motion.
The vote was recorded as follows:
Council Member Brian Braithwaite
Council Member Ed Dennis
Council Member Tim Irwin
Council Member Kurt Ostler
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
absent

The motion passed.

The Council will consider approving a Request for Proposal for the update of the Highland
City General Plan and authorize staff to proceed with the consultant selection process. The
Council will take appropriate action.
City Administrator Nathan Crane explained that staff had put together a Request for Proposal (RFP) for the
General Plan update. They could have addressed the RFP in two ways. The first would be to specifically list
every item that they wanted addressed, and the second was to general outline what they wanted with very
specific items. Staff took the second approach because it would be a shorter RFP and it would allow flexibility
for the consultant and Council. Staff included three key components in the RFP: (1) being more innovative
with electronics and media, (2) planning the corridor along SR92 from boundary to boundary, and (3) a
strong economic element in the General Plan. He said that they could expand that list to include a full
economic study, but this would increase the cost.
Council Member Ed Dennis was concerned that they had already hired a firm to start a basic economic study,
and they had already done a lot of economic research. He thought it would be more beneficial to have the
firm complete an economic study before they even begin addressing the General Plan.
City Administrator Nathan Crane explained that the General Plan and the economic study would go hand in
hand.
Council Member Ed Dennis felt that they needed to fully understand the economic impact because it would
be difficult to substantiate what they wanted to do with the General Plan if they could not justify it with
research.
City Administrator Nathan Crane continued with his presentation explaining that staff estimated the cost of
the update to be $75,000. The largest component of the update would ensure public involvement. Staff
wanted to send out the RFP by the end of the month. They anticipated beginning work on the General Plan
in January.
Council Member Kurt Ostler asked if the update should be pushed out a year because they may be getting
three new Council Members in 2020 and they would not be part of the research process. City Administrator
Nathan Crane agreed that was true, however, the update would take time and could not be avoided.
Council Member Tim Irwin felt that it would be a mistake to limit public input. He wanted to ensure that the
public was involved in the process.

Council Member Ed Dennis commented again that he felt the economic study should be completed in
preparation for the General Plan update. The economic study would not require as much public input as the
update and it could be completed relatively quickly. It would be difficult to accurately update the General
Plan without logical reasons for doing so. The economic study would provide the basis.
Council Member Scott L. Smith asked for the status of the economic study, and City Administrator Nathan
Crane reported that the Council had asked staff to spread out the expenditures through the years so that they
could see the financial impact that way. They needed to go through the proposed projects and make some
cost estimates. Then they would get back to the consulting firm to prepare a final report.
Council Member Ed Dennis felt the economic study should not require staff commitment. Mayor Mann
explained that the consulting firm had been hired to do a General Fund study rather than a full economic
study. They had not started a study as Council Member Dennis was referring to. Council Member Dennis
was concerned that they still had not seen a final report on that study. He suggested that they finish the study
and ask the consulting firm to do a full economic study in anticipation of the General Plan update.
Council Member Smith asked what the role of the Council would be in the process. City Administrator
Nathan Crane was open to their input as to how they wanted to be involved.
Council Member Kurt Ostler asked Council Member Braithwaite if he had been part of the Council when the
General Plan was approved in 2008, and he explained that he came into the Council just in time to approve
the document. At that time, the General Plan was put together without information regarding the potential
results of choosing a certain path. The City was not pushing economic development to a serious level, but
rather they focused on creating a City Center. He agreed that the residents ought to have a clear decision
based on researched information. He felt the City had changed a lot in the past ten years and there were
different residents who wanted different things. They needed to see if it was still the consensus of the
residents to have more housing than retail.
Council Member Ed Dennis thought that if the economic plan did not support making changes in Highland,
then they would not even need a General Plan update. He reiterated that he felt they should complete the
economic study first. Mayor Mann thought the update was necessary because it had been ten years since the
last update and the City had experienced a lot of change.
There was continued discussion regarding the economic study in relation to the General Plan and the Council
determined to ask the consulting firm to do a full economic study and to continue moving forward with the
RFP.
Council Member Ed Dennis MOVED that the City Council approve the RFP with the amendment that we
exclude the economic study from the general plan RFP and make that a separate study
Council Member Scott L. Smith SECONDED the motion.
City Administrator Nathan Crane explained that the economic element was different than an economic study.
He asked that the motion be amended to approve the study and come forward with an additional economic
study at a future meeting. He could wait until October to issue the RFP.

Council Member Ed Dennis amended his motion and MOVED that the City Council accept the RFP with the
provision that they will come back at the next meeting and review an RFP for the broader economic study
and the completion of the current general plan sustainability.
Council Member Scott L. Smith SECONDED the motion.

The vote was recorded as follows:
Council Member Brian Braithwaite
Council Member Ed Dennis
Council Member Tim Irwin
Council Member Kurt Ostler
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
Yes

The motion passed.

The Council will review and consider approving an Interlocal Cooperative Agreement between
Utah County and Highland City related to the funding of the Murdock Connector Road. The
Council will take appropriate action.
City Attorney Tim Merrill explained that recently the City entered into an agreement with Utah County and
MAG for the funding of the Murdock Connector. As such, the County was proposing an additional agreement
explaining that the construction costs would be through MAG and the City and that the County would not
otherwise be contributing additional monies.
Council Member Brian Braithwaite was concerned that the cost of the project had changed and that $3.5
million was not close enough to what the actual cost would be. As long as the increased cost did not end up
with Highland footing the bill, he was fine with the agreement.
Mayor Mann said that MAG had assured them time and time again that they would have the money for the
project. The County wanted the agreement signed so that MAG and the City would not come to them for
additional money.
City Attorney Tim Merrill commented that the agreement was an addendum to the agreement they signed
last month. The two documents would work in tandem, not separately. The addendum was essentially peace
of mind for the County.
Council Member Brian Braithwaite reminded the Council that all parties must agree on the cost amount
before the project goes out to bid.
In response to a question from Council Member Kurt Ostler, City Attorney Tim Merrill explained that the
County was ensuring that they would not be giving any more money to the project than what they had already
approved through MAG. They were anticipating that MAG would cover the cost and that any additional cost
from betterments would need to be worked out between MAG and the City.
Council Member Ed Dennis mentioned that he still struggled with paragraph seven of the addendum. He
wanted to know the difference between betterments and what was required. He asked if the City needed a
sound barrier by Pheasant Hollow if that would be considered a betterment for which the City would have to
pay.
City Attorney Tim Merrill explained that the items agreed upon in the negotiations would not be considered
betterments.

City Engineer Todd Trane added that the negotiations still need to happen before the project was sent out for
bid. UDOT viewed right-of-way negotiations, as part of the project. Betterments would be things like City
utilities. Council Member Ed Dennis thought that infrastructure was not a betterment. He was worried that
the group designing the project was not the group funding it, and the City would be obligated to pick up the
difference.
Council Member Brian Braithwaite reiterated that the project would not go out for bid until all parties had
agreed on the project and cost.
Council Member Ed Dennis was still concerned about liability.
Council Member Scott L. Smith asked for clarification on the funding mechanism between MAG and the
County. Mayor Mann explained that the County collected sales tax from the residents that needed to be used
for road projects that had regional benefit. MAG was the group that organized the projects and worked with
cities and communities to prioritize the projects; those projects receive funding. They just had a very good
year and had extra money saved away to fund the project. The money for the project was with MAG, and
MAG controls that money. The County was concerned about getting requests for money beyond that fund.
Council Member Scott L. Smith was concerned about how much of the cost would fall to the City. He felt
that the addendum language was very vague.
Mayor Mann stated that any decision made tonight would not change the agreement that they had already
signed with MAG and the County.
City Attorney Tim Merrill reiterated that it was a liability issue for the County. If there was a lack of funding,
the City could not sue the County, but rather the RFP would be delayed. If the parties could not negotiate or
agree, then the road would not be constructed.
Council Member Smith voiced being confused about the relationship between MAG and the County, and the
agreement.
There was continued discussion about the County’s intentions with the addendum. Council Member
Braithwaite confirmed that the City would know if there was enough funding upfront.
City Administrator Nathan Crane referred the Council to the definition of “betterments” listed on UDOT’s
website. He confirmed that mitigation was not considered a betterment because it was associated directly
with the project.
Council Member Brian Braithwaite MOVED that the City Council approve an Interlocal Cooperative
Agreement between Utah County and Highland City related to the funding of the Murdock Connector and
direct the Mayor to sign the agreement.
Council Member Kurt Ostler SECONDED the motion.
The vote was recorded as follows:
Council Member Brian Braithwaite
Council Member Ed Dennis
Council Member Tim Irwin
Council Member Kurt Ostler
Council Member Scott L. Smith
The motion passed. 4:1

Yes
No
Yes
Yes
Yes

Council Member Ed Dennis explained that he voted against the motion because he was uncomfortable with
the vagueness of the proposed language, but he did support the road being constructed.

ACTION: ADOPT A RESOLUTION TO TERMINATE THE CITY FLEX/CAFETERIA
PLAN
The Council will consider adopting a resolution to terminate the Highland City Flex/Cafeteria
Plan effective June 30, 2018. The Council will take appropriate action.
City Administrator Nathan Crane explained that the City offers money to employees who choose not to be
on Highland Insurance, and the employees have the option of receiving that money in cash, have it put into
a 401K, or put into a Flex/Cafeteria Plan. Monies in the Flex Plan could be spent on health care, child care,
etc. Over the past two years, no employee had chosen the Flex Plan, so National Benefit Services
recommended that the City eliminate the option. Eliminating the Flex Plan option would save the City $1,000
per year in administrative costs. He confirmed that the proposal did not affect the insurance at all.
Benefit Coordinator Laurie Adams stated that the proposal was to eliminate just one of the three options.
There had not been any interest in the Flex Plan and it would make administration easier if it were eliminated.
In response to a question from Council Member Kurt Ostler, Benefit Coordinator Laurie Adams said that
there was no tax advantage for employees to choose the option. She noted that the resolution was backdated
to the beginning of the fiscal year, because no employee had chosen the plan when they renewed this year.
Council Member Brian Braithwaite MOVED that the City Council adopt Resolution R-2018-19 to terminate
the City Flex/Cafeteria Plan.
Council Member Scott L. Smith SECONDED the motion.
The vote was recorded as follows:
Council Member Brian Braithwaite
Council Member Ed Dennis
Council Member Tim Irwin
Council Member Kurt Ostler
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
Yes

The motion passed.
NOTE: Laurie Adams left meeting at 9:47 pm

The Council will consider revisions to Section 2.04.070 Standards of Conduct of the Highland
City Municipal Code. The Council will take appropriate action.
City Attorney Tim Merrill presented draft language regarding conflicts of interest. He explained that the
State Code addressed conflicts of interest, however, all of the conflicts specified were financially motivated.
He believed that there could be conflicts that were non-financially related that should also be disclosed.
Council Member Ed Dennis was concerned with the proposed definition of “conflict of interest” because it
seemed too vague. He felt that the State Code definition was clear and easily interpreted. He asked why they
would deviate from the State Code.

Council Member Scott L. Smith referred to Part 13 of the Municipal Officers and Employees Ethics Act,
which the League of Cities and Towns specifically referenced in their manuals on ethics. He wondered why
the State Code had been referenced in the proposed language, but not Part 13. City Attorney Tim Merrill
explained that the City Code currently referred to Part 13, so it did not need to be repeated. He reiterated that
all of the conflicts listed in both codes were financial in nature.
Council Member Dennis stated that the State Code outlines penalties for violating the Code requirement of
disclosure and he felt that was sufficient. He felt that the proposed language could be interpreted in many
ways.
Council Member Smith felt the changes being proposed would broaden the scope of the conflict of interest
and he was unsure how they could be defined. City Attorney Tim Merrill explained that the language was
drawn from an attorney’s ethical duties which was one of the most vetted conflict of interest provisions in
statute of rule. He felt the language proposed was incredibly clear.
Council Member Smith stated that conflicts of interest were different for attorneys than they were for elected
government officials. He questioned who would determine whether or not someone’s actions were
detrimental to the City, as stated in B2. City Attorney Merrill explained that the Code clearly defined that
the governing body was self-regulating. The Council would decide whether someone had violated a conflict
of interest. He noted that the language in B2 and B3 of the proposal were taken from other states.
Council Member Smith wondered why they were not following State Code on the issue. He felt the proposal
was too broad and non-specific. He feared that it could be used as a political weapon. He suggested adopting
an ordinance like the one proposed could open a pandora’s box.
City Attorney Tim Merrill then explained that he had been tasked with developing definitions of what would
constitute a conflict of interest and thought the proposal contained good definitions. The City Council should
determine whether or not they wanted to have a conflict of interest ordinance that goes above and beyond
the State Code.
Council Member Kurt Ostler asked how the ordinance proposal came about. He asked for examples of each
conflict of interest listed. He provided an example and questioned whether or not he should declare a conflict
of interest on decisions for things like Dry Creek Lake because he cared about the outcome.
Mayor Mann gave an example of someone participating in a lawsuit and then having a council discussing
regarding the lawsuit in a closed session. He gave the example of someone serving on a board and if that
board and the City went into negotiations on an issue, he felt there would be a conflict of interest. He was
concerned that one party would be able to sit in a closed session and talk about their point of view but felt it
would be inappropriate for a Council Member to sit in on both discussions. Mayor Mann was concerned
about those types of situations and divulged that was why he asked the City Attorney to put the language
together. He reported that he had discussed the concern with the Chair of the Ethics Committee for Local
Subdivisions, and she noted that they would look into passing legislation addressing the same thing on their
end. She saw potential issues with his example.
Council Member Smith again stated that he believed the language could be used as a political weapon. He
did not want to be expelled from a Council discussion because of not voting a certain way. He had real
concerns with the definition of “detriment to the City” and questioned who would define that term.

Mayor Mann said that expelling someone from the Council was not the point of the proposal. He gave an
example of what he believed was a conflict of interest in a recent incident involving Council Member Smith
where he was involved in two conflicting side of a legal issue.
Council Member Scott Smith wanted to clarify what transpired on that occupation. The City did not have a
proper HR process in place, so he and Council Member Ed Dennis had recommended that the former Library
Director seek legal advice. He then questioned Mayor Mann’s ethics in taking personal emails and sharing
them with the Library Board, other City employees, and the media. He admitted that it was a mistake on his
part to encourage Ms. Wahnschaffe. He believed that this proposal was directed against himself and he
didn’t appreciate it. He did not gain anything financial from the situation, and most of this time was donated.
Mayor Mann referenced an email sent to the former Library Director advising her to add Mayor Mann to a
complaint and advised her to sue the City. This information was not disclosed during a closed session to
discuss the issue. Mayor Mann did not want that kind of situation to happen again and wanted any conflicts
of interest, financial or otherwise, to be disclosed. He noted that it was not about which way Council Members
vote, it was about disclosing conflicts.
Council Member Scott Smith said that he stood corrected on that particular issue, but he still felt that there
were things being done by Mayor Mann that were unethical. He said that the bottom line was that the City
needed to work on creating a better HR process to make sure those things don’t happen again. They shouldn’t
be punishing individuals and creating a strict conflict of interest ordinance.
City Attorney Tim Merrill asked if the Council was interested in pursuing the ordinance.
Council Member Kurt Ostler asked if the issues with the Library Director would have been covered under
the proposed ordinance. He understood that the ordinance would not remove a City Council Member but
rather impose some sort of monetary fine. Attorney Tim Merrill said that there was already language in the
code that allowed the Council to vote to exclude a member for specific reasons. There was also a fine in the
draft language but no criminal penalties. As far as whether or not the behavior was ethical, that was something
he was happy to discuss in a closed session.
Council Member Ostler went back to the example of a Council Member sitting on a board with which the
Council may have a conflict. He thought it would be difficult for an individual to be on both sides of the
discussion and mentioned he believed that was a valid concern.
Council Member Smith revealed that there had not been one vote that he made that was detrimental to the
City in any way. If he felt that he had a conflict of interest, he would recuse himself. He was sorry for all of
the past events that had taken place and he wished they could move on from it. He did not think that changing
the ordinance was necessary and did not want to be thrown out of the Council, expelled, or fined because he
voted in a way that was contrary to someone else.
Council Member Ostler commented that he had not been aware of any Council Members offering help during
the lawsuit discussion and he felt that those Members should have been excluded from the closed session
discussion if they had known about that conflict.
Council Member Dennis stated that the City did not have a procedure put in place that could have addressed
the issues raised by the employee. He felt it should have been strictly an HR issue and the City should not
have been involved. He believed that needed to change so that issues could be addressed confidentially and
vetted confidentially. The issue was not a conflict of interest, it was an HR issue. He was concerned that the
City still did not have a proper HR procedure in place.

City Attorney Tim Merrill stated that there had always been a written grievance procedure. Council Member
Dennis was not denying that, but there should be a procedure in place where grievances could be taken up
the line appropriately. He believed the situation a in January, was not handled appropriately.
City Attorney Merrill explained that there had not been a written grievance or a claim filed. Council Member
Dennis disagreed, stating that he had filed a written concern himself. City Attorney Merrill explained that
the grievance should have been submitted by the employee to their immediate supervisor. The policies were
not followed and that led to the debacle.
City Attorney Merrill asked the Council how they would like to proceed with the proposal. Council Members
Dennis and Smith did not support the proposal and felt that it would be misused.
Council Member Tim Irwin alleged that anything could be used or misused. He had no problem with the
proposal because the Council would determine what was a conflict of interest. He believed the proposal was
driven by concern of a City official on Council not indicating a position that should have been disclosed, and
they wanted to eliminate that possibility in the future.
Council Member Dennis believed the HR issue should have been kept confidential. He felt the conflict of
interest proposal was a broad stroke. He felt the grievance procedure did not work and believed the issue
with the library drove the proposal and felt if a proper HR process was in place, it would not happen again.
Council Member Irwin stated he did not disagree with that. He reiterated that the proposal was for a conflict
of interest with the City Council, not with the City employees.
Council Member Dennis did not think that City Council should decide a conflict of interest. He felt it would
be used as a political tool.
Council Member Brian Braithwaite asked how to address a City Council Member who decides on their own
what the right course of action should be, and that course of action is directly negative against the City. This
was not an HR issue, but rather an individual that chooses a path that is contrary to what is beneficial to the
City. In this case, the issue was related to HR, but it could apply to many other situations. Council Member
Ed Dennis respectfully disagreed.
Council Member Smith felt there had been many assumptions with the issues. He explained that an employee
was distraught after receiving a bad writeup and approached City Council about it. He disclosed that he never
once suggested the employee should sue the City. He explained that seeking legal counsel would not always
lead to a lawsuit.
Council Member Ed Dennis said that he never encouraged anyone to sue the City, he simply gave options
regarding an HR issue.
Council Member Kurt Ostler reported that they had encouraged an employee to file a complaint and then,
during a closed session, did not disclose that they had been working with the employee being discussed in
the closed session. He felt the City could have helped the employee with the issue, unfortunately, instead the
conflict put fuel on the fire and hurt the employee in the end.
Council Member Dennis divulged that he became aware of the complaint in December or January and his
first action was to contact the City Attorney. He did not consult anyone, including the employee. He believed
that the City Attorney could address the complaint confidentially and determine whether there was an issue
or not. He later learned that the City Attorney met with the two employees involved in the complaint and
addressed the issue with them which he felt was a serious breach in confidentiality. He believed at that point,

the whole system broke down. He believed they were breaching confidentiality now by discussion it in a
public meeting.
City Attorney Tim Merrill responded regarding concerns of confidentiality explaining that he needed to speak
with both parties in order to investigate the claim properly.
Council Member Irwin felt that the topic should not be discussed in a public meeting and redirected the
discussion to the proposed conflict of interest ordinance.
Council Member Smith restated that he was troubled by the definition of “conflict of interest.” He did not
think they should be going beyond what the State had already put in the Code. He again noted concern that
it could be used as a political tool. Council Member Ostler stated that he had the same concern.
City Attorney Merrill advised the Council that they would need to decide whether or not they wanted a
conflict of interest ordinance. If they did, then they could have discussion regarding the language and how it
would be enforced and policed.
Council Member Smith reiterated that he felt the language was too vague. He was unsure how helping an
employee was a conflict of interest. He was not opposed to a conflict of interest ordinance, as long as it was
based on State Code.
Council Member Ostler responded that the he believed the conflict of interest was during the closed session.
Council Member Braithwaite felt that they also needed to discuss appropriate behavior for elected officials.
He commented that it was alright to inform people in authority of a situation but it was not appropriate to
direct an employee on what they should do.
Council Member Irwin wondered how they could prevent the type of problem from happening in the future,
not just HR issues. He asked, if a Council Member became aware of an issue, whether or not they should
take it upon themselves to fix it.
Council Member Smith claimed that there was an unbiased investigation. He felt very sorry about what
happened but thought the Council needed to move on from it. He would never do anything like it again.
Mayor Mann asked the Council how they wanted to proceed. Council Member Kurt Ostler felt they should
move forward with the conflict of interest ordinance to provide clarity and avoid future problems. Council
Member Tim Irwin agreed. Council Member Brian Braithwaite felt that the language could be mitigated
further.
Council Members Scott L. Smith and Ed Dennis felt that future issues could be avoided if the City adopted
a better HR policy.
Council Member Smith reiterated that he did not see how helping an employee was an awful choice but felt
that he was being punished for it. He felt he could not speak to City employees anymore. He believed that
the Council should have a conversation about ethics and how Council Members treat one another.
City Administrator Nathan Crane clarified that he was not told he could not speak with employees, he simply
asked to be kept informed of big projects in order to manage work load.
Council Member Brian Braithwaite explained that there was a perception of leadership regarding the City
Council. The City employees view Council Members as leaders and assume they have to do whatever they

are asked. It causes confusion when a Council Member makes a request of an employee. There was a brief
discussion about working through the City Administrator rather than directly with an employee.
After some continued discussion, the consensus of a majority of Council Members was to pursue the conflict
of interest ordinance.

i.
ii.

August 28, Planning Commission Meeting, 7:00 pm, City Hall
September 4, City Council Meeting, 7:00 pm, City Hall

Mayor Rod Mann called for a motion to adjourn.
Council Member Ed Dennis MOVED to adjourn the meeting and Council Member Tim Irwin SECONDED the
motion. All voted yes and the motion passed unanimously.
The meeting adjourned at 10:58 PM.
I, Cindy Quick, City Recorder of Highland City, hereby certify that the foregoing minutes represent a true, accurate and
complete record of the meeting held on August 21, 2018. This document constitutes the official minutes for the Highland
City Council Meeting.

Cindy Quick, CMC
City Recorder

AGENDA

NEXT

Approve Mayor Rod Mann’s recommendation of Roger Dixon (Seat 6) to serve a one-year
term and Jessica Anderson (Seat 7) to serve a two-year term on the Library Board.

At the August 7, 2018 City Council meeting, the Council discussed the ratification of the
Mayor’s appointment of Jessica Anderson and Roger Dixon to the Library Board. The
Council voted to continue the item until the Library Board meets and determines the size
of the Board. The Council instructed that this be accomplished by the first Council
meeting in September.
The Council discussed the item at their September 4, 2018 meeting. At that time the
Library Board had not determined the size of the Board. The Council continued the item
to the September 18, 2018 meeting and directed that the Library Board make a
determination regarding the size of the Board by this date.

In order to stagger the terms to ensure that we do not lose the majority of the Board in a
given year, staff is recommending we do special terms for these two seats for this
appointment. The terms would be:
• Seat 6 – Appointment for a one-year term with the term expiring 6/30/2019.
• Seat 7 – Appointment for a two-year term with the term expiring 6/30/2020.
Thus, a maximum of two terms (except the City Council seat) will expire in any given year
as illustrated below:

Seat
1 (City Council)
2
3
4
5
6
7

Current Term
2017-2020
2016-2019
2017-2020
2018-2021
2018-2021
2018-2019
2018-2020

Next Future Term
2020-2023
2019-2022
2020-2023
2021-2024
2021-2024
2019-2022
2020-2023

As a reminder, below is a genealogy of the current Library Board seats. Staff has
numbered the seats for clarity.
Library Board Genealogy
Current Board
Term
Seat
Member
Appointed Expiration
Notes
1 (City
Ed Dennis
2/2016
6/2020
Ed was appointed to fill the seat
Council)
vacated by Tim Irwin which
expired in 6/2017. In 2/2018, Ed
Dennis was asked to continue to
serve on the Board.
2
Nancy Passaretti 9/2016
6/2019
Filled an expired seat which was
occupied by Marlene Brooks.
3
Lisa Bullington
12/2017
6/2020
Filling the expired term of Janeen
Ashcraft.
4
Claude Jones
7/2018
6/2021
Filled the expired term of Tiffany
Whiting.
5
Michael Burns
7/2018
6/2021
Filled the expired term of Cindy
Jonsson.
6
Roger Dixon
10/2015
6/2018
Filled the expired term of Andrea
Fuller.
7
Claudia Stillman 3/2018
6/2018
Filled the expired term of Scott
Smith who was elected to the City
Council. Only one member of the
City Council can serve on the
Board at one time (State Code).
To fill the terms, Mayor Mann has selected Roger Dixon, who is currently the Library
Board Chairman, to serve the one-year (Seat 6) term and Jessica Anderson to serve the
two-year (Seat 7) term.

This action will not have a financial impact on this fiscal year’s budget expenditures.

I move that City Council ratify the Mayor’s recommendation of Roger Dixon (Seat 6) to
serve a term expiring June 30, 2019 and Jessica Anderson (Seat 7) to serve a term
expiring June 30, 2020 on the Library Board.

1. Excerpt of the City Council Meeting Minutes from the August 7th and September 4th
meetings.
2. Jessica Anderson Volunteer Statement

There was a discussion about the size of the Library Board and it was stated that the
previous recommendation from the Library Board was seven members.
Council Member Ed Dennis suggested that the City Council see what’s going on with
the Library Board before they enacted the proposed ordinance amendment.
Mayor Mann said that if they adopted the language, it would include an additional open
seat. He recommended that the Board have an odd number of members.
Roger Dixon said that the previous Library Director felt pressured by the City to move
to a seven-member board. The Board was happy to continue having nine members but
he would like to discuss that with the Board.
Council Member Scott L. Smith felt that protocol should be that the Board deliberates
and makes recommendations to the City Council. He felt that they had skipped the
Board on the issue and they had not been able to give their input. Major changes were
being suggested and the Library Board should have a say in the matter.
Mayor Mann stated that Claudia Stillman and Roger Dixon’s terms had both expired
and they wanted to reappoint Mr. Dixon for a one-year term.
Council Member Tim Irwin said that he did not want the City Council to run the Library
Board. The Board should be able to make its own decisions and be comprised of people
who are passionate and knowledgeable about the library.
Mr. Dixon suggested that the Board maintain eight members, including Claudia
Stillman, until the roles were sorted out. It was understood by the Board that Ms.
Stillman would be serving a three-year term, and he felt that it was fair to allow her to
serve for the rest of the year while they were trying to resolve the code and bylaw issues.
Council Member Ed Dennis felt that the item should be continued rather than trying to
tackle it during the meeting. He wanted input from the Library Board on the proposed
changes and allow them to address other issues they have encountered. He did not think
it was appropriate to apply changes retroactively. He also would like to see Ms. Stillman
remain on the Board.
Council Member Brian Braithwaite explained that the decision regarding the size of the
Board needed to go to the Library Board and have them make a recommendation. He
explained that the vote that was just made did not change that. The Board would also
make recommendations of who would serve as members on the Board. Council Member

Braithwaite felt that the currently appointed individuals should remain until their
terms change, including Claudia Stillman. He suggested continuing Item 3c until the
Board had a chance to discuss it.
Council Member Brian Braithwaite MOVED to continue item 3c until the Library Board
meets and determines what the size of the Library Board is going to be moving forward;
and that Roger Dixon and Mayor Mann get together to identify whether or not the board
needs additional members and who those members should be.
Council Member Scott L. Smith SECONDED the amended motion.
Council Member Kurt Ostler asked the motion be amended to include the date of the
next meeting, he suggested August 21, 2018. Council Member Brian Braithwaite
agreed.
City Attorney Tim Merrill said that it would make sense to have the Board make
changes after the Board was constituted. The only issue before them was the size of the
Board. Once the Board was constituted, they could address the code issues.
Council Member Brian Braithwaite said that there was conflict within the code itself.
The Council agreed. It was suggested that they continue the decision until the second
meeting in September.
Council Member Kurt Ostler MOVED the question.
Council Member Brian Braithwaite MOVED to continue item 3c until the Library Board
meets and determines what the size of the Library Board is going to be moving forward;
and that Roger Dixon and Mayor Mann get together to identify whether or not the Board
needs additional members and who those members should be, by the second meeting in
September.
Council Member Scott L. Smith SECONDED the motion.
Assistant City Administrator Erin Wells noted the Library Board’s meeting schedule
and they decided to continue the item to the first City Council meeting in September.
Council Member Kurt Ostler MOVED to amend the motion that the meeting be held on
the first City Council Meeting in September.
Council Member Scott L. Smith SECONDED the motion.
The vote was recorded as follows:
Council Member Brian Braithwaite
Council Member Ed Dennis
Yes
Council Member Tim Irwin
Yes
Council Member Kurt Ostler
Yes
Council Member Scott L. Smith
Yes
The motion passed.

Yes

Council Member Ed Dennis asked for further discussion regarding item 3c. He noted
that at the last Library Board meeting they were able to go through half of the bylaws.
One part not discussed was the number of members on the board. Meeting was cancelled
due to illness. The number of board members has a directed impact on staggering terms.
Continue until bylaws complete and make recommendation on bylaws including
members of library board.
Council Member Scott L. Smith noted that people on boards are unpaid volunteers. The
bylaws were given a challenge of mission statement and needs and goals. Three people
Dixon, Carey, Whiting and spent dozen of hours (100 of hours). Mr. Dixon confirmed
that. He wasn’t sure if the council was aware of the hours spent. Dozens of hours spent.
He felt it made sense to hold one more meeting and keep current board intact, get
bylaws together. Asking for a couple more weeks. Consistent with what Braithwaite
recommended. Shows respect. Several residents participated as well. Mr. Lee (from
state) attended one meeting.
Council Member Ed Dennis was impressed with engagement. Very productive
discussion. Outcome very beneficial. No one dominated the discussion. Next meeting
scheduled for September 13, 2018.
Council Member Brian Braithwaite voiced appreciation regarding the work done. He
directed the Board that they did not have to have all pieces of the bylaws in place. He
did, however, feel that the determination of the number of board members could be
resolved by the next meeting.
Council Member Brian Braithwaite MOVED to continue the ratification of the Library
Board Appointments until the next City Council meeting.
Council Member Ed Dennis SECONDED the motion.
Council Member Kurt Ostler was very impressed with the way the meeting took place.
He was surprised with the input. He felt a little disappointed. The library board ratified
bylaws in 2015. Anytime it went there it was moved away from the number of members.
He understands if they go to five Roger may not get reappointed. ???? not being pulled
in for bylaws with a lawyer background. Best to get done with new board members.
Talked about liaison however there were three of four board members not engaged. If
Claudia is ….. He was not sure about going down to five. He was confused why there
was a question about the board members.
Council Member Ed Dennis commented that Roger is the chair. He was reminding him
that the completed bylaws were needed to see if there is sufficient work for nine board
members. Roger confirmed. Jessica can attend the meeting.
Council Member Kurt Ostler said no comments for five members. Seemed like
consensus for seven. He appreciates the library board and the time spent. He did not
understand why the decision could not be made for a number.

Roger Dixon said function was important and more important than the number.
Council Member Scott L. Smith appreciated the comments made. As elected members
of the council. Once we decide what the number is it’s important to have diversity. Scott
heard a comment that the board needed to be cleaned out. He didn’t understand the
comment of group think. There are 19,000 citizens with differing opinions.
The vote was recorded as follows:
Council Member Brian Braithwaite Yes
Council Member Ed Dennis
Yes
Council Member Tim Irwin
Yes
Council Member Kurt Ostler
Yes
Council Member Scott L. Smith
Yes
The motion passed.

AGENDA

NEXT

City Council should APPROVE the resolution adopting the revised Personnel Policies and
Procedures for Section 5: Unlawful Discrimination, Harassment (including Sexual
Harassment) and Retaliation, Section 7: Discipline, Section 8: Grievances, and a new
Section 9: Whistleblower Protection Policy.

The City's Personnel Policies and Procedures Manual was last adopted in 2000, amended
in 2006, and updated in October 2017.
In May 2018, the Council directed staff to review and revise the above referenced sections.
The first draft of the Grievance and Whistleblower Protection Policy Sections were
presented during the July 17, 2018 Council meeting.
As discussed at that meeting, the revisions ended up being more extensive than originally
proposed. This was due to the interconnectivity of the Sections. Staff consulted with the
City’s Human Resource Counsel to prepare the revised Sections. The following is a brief
summary of the proposed Sections:
Section 5: Unlawful Discrimination, Harassment (including Sexual Harassment) and
Retaliation
The revisions in this section further defined the unlawful harassment, discrimination and
sexual harassment; identified the process in which allegations are identified; how
investigations are conducted and potential discipline. A section was also included
outlining a separate process regarding responding to allegations against the City
Administrator, Mayor or a member of the City Council.
Harassment means an act or a series of acts of an offensive nature between employees,

that (i) are offensive to a reasonable person; (ii) are offensive to the employee subjected to
the harassing conduct; and (iii) serve no legitimate purpose and is/are unlawful.
Harassment does not include general dissatisfaction in the work place. Issues related to
the general workplace dissatisfaction are addressed through the grievance process.
Section 7: Discipline
The primary revisions included process and procedures for the appeal of disciplinary
actions as required by State Law. The Appeals Board was changed from three members
appointed by the City Administrator to an Independent Hearing Officer who would have a
minimum of three years of experience in public employment law.
Section 8: Grievances
This section was also refined. The primary changes included a requirement for an
employee to file an informal grievance, prior to the filing of a formal grievance. A section
was also included outlining a separate process regarding responding to allegations against
the City Administrator, Mayor or a member of the City Council.
Section 9: Whistleblower Protection Policy.
This is a new section that is required by the Utah Public Employee Protection Act (Utah
Code Section 67-21-1). It establishes a process for which an employee who feels that
adverse action has been taken against him or her because the employee, or a person
authorized to act on behalf of the employee, communicates in good faith (1) the waste or
misuse of public funds, property or manpower; or (2) a violation or suspected violation of a
law, rule or regulation adopted under the law of Utah, a political subdivision of Utah, or a
recognized entity of the United States.

I move that the City Council ADOPT Resolution R-2018-21 adopting the revised Personnel
Policies and Procedures for Section 5: Unlawful Discrimination, Harassment (including
Sexual Harassment) and Retaliation, Section 7: Discipline, Section 8: Grievances, and a
new Section 9: Whistleblower Protection Policy and authorize staff to make the
appropriate grammatical changes as needed.

This action will not have a financial impact on this fiscal year’s budget expenditures.

1. Resolution R-2018-21 (Includes the Proposed Sections)
2. Excerpts from July 17, 2018 City Council Meeting Minutes

RESOLUTION NO. R-2018-21
A RESOLUTION REGARDING THE ADOPTION OF PERSONNEL POLICIES
AND PROCEDURES SECTION 5: UNLAWFUL DISCRIMINATION,
HARASSMENT (INCLUDING SEXUAL HARASSMENT) AND RETALIATION,
SECTION 7: DISCIPLINE, SECTION 8: GRIEVANCES, AND
SECTION 9: WHISTLEBLOWER PROTECTION POLICY
DATED SEPTEMBER 18, 2018 FOR HIGHLAND CITY, UTAH
WHEREAS, personnel policies and procedures may be adopted and amended at the
discretion of the City Council and are subject and subordinate to applicable federal and
state laws, rules, and regulations, and local ordinances; and
WHEREAS, the purpose of the manual is to provide guidance regarding the fair
and consistent administration of city personnel, but neither any contract nor implied
contract rights are created hereby; and
WHEREAS, the City Council deems it in the best interest of the employees of
Highland City to formally adopt them;
NOW, THEREFORE be it resolved by the Municipal Council of Highland, Utah, as
follows:
Section 1. Adoption. The Personnel Policies and Procedures Manual Section 5:
Unlawful Discrimination, Harassment (including Sexual Harassment) and Retaliation,
Section 7: Discipline, Section 8: Grievances, and Section 9: Whistleblower Protection
Policy, as shown in Exhibit “A”, attached hereto and incorporated herein, are hereby
adopted.
Section 2. Grammatical Corrections. The City Council authorizes staff to make the
necessary grammatical corrections in Section numbering in the existing Manual as
required by these revisions.
Section 3. Effective Date. This resolution shall take effect immediately upon
passage.
PASSED AND ADOPTED by the Highland City Council this 18th day of
September, 2018.
HIGHLAND CITY, UTAH

__________________________
Rodney W. Mann
Mayor

ATTEST:

______________________________
Cindy M. Quick, CMC
City Recorder

COUNCILMEMBER
Brian Braithwaite
Ed Dennis
Tim Irwin
Kurt Ostler
Scott L. Smith

YES

NO













1
2
3

(September 12, 2018 Draft)

4

Section 5 Unlawful Discrimination, Harassment (including Sexual Harassment) and Retaliation

5

1. Purpose

6
7
8
9
10
11
12

It is the goal of the City to promote a workplace that is free from any form of unlawful discrimination, workplace
harassment, including sexual harassment, and retaliation. The purpose of this policy is to make it clear that the
City has zero tolerance for any form of unlawful workplace harassment, discrimination and retaliation, and to
establish procedures for reporting behavior prohibited by the law and this policy. This policy is not designed or
intended to limit the City’s authority to discipline or take remedial action for workplace conduct which it deems
unacceptable regardless of whether that conduct satisfies the definition of unlawful discrimination, harassment,
including sexual harassment, and/or retaliation.

13

2. Policy

14
15
16
17

The City strictly prohibits any form of unlawful workplace harassment, discrimination and retaliation. Complaints
of behavior in violation of this policy will be investigated, and violators will be appropriately disciplined, up to
and including termination. This policy applies to all employees of the City. Supervisory or managerial personnel
are responsible for taking proper action in accordance with this policy.

18

3. Definitions

19
20
21

a. Discrimination. Discrimination means to unlawfully treat differently or exclude individuals from an
employment opportunity based on the individual employee’s race, color, religion, sex, age, disability, national
origin and/or other characteristic protected by law.

22
23
24
25

b. Harassment. Harassment means an act or a series of acts of an offensive nature between employees, that (i)
are offensive to a reasonable person; (ii) are offensive to the employee subjected to the harassing conduct; and
(iii) serve no legitimate purpose and is/are unlawful. Harassment in violation of this policy may include, but is
not limited to, the following behavior and conduct:

26

1. Offensive physical actions by an employee toward another employee, including, assault.

27
28
29
30

2. Offensive verbal statements or actions by an employee toward or regarding another employee,
including derogatory, prejudicial, stereotypical or otherwise offensive comments, slurs, jokes, posters,
cartoons, pictures, e-mails, voice mail or any form of communication or computer media where a person
is depicted in an insulting or demeaning manner.

31
32
33
34
35
36
37
38

c. Sexual Harassment. Conduct constituting sexual harassment is as defined in the Equal Employment
Opportunity Commission guidelines, and includes, but is not limited to unwelcome or unwanted sexual advances
or expectations; requests demands or pressure for sexual favors; verbal or physical conduct of a sexual nature
from someone in the workplace when (i) submission to or rejection of such advances, requests or conduct is
made either explicitly or implicitly a term or condition of employment or as a basis for employment decisions; or
(ii) such advances, requests or conduct have the purpose or effect of unreasonably interfering with an
individual’s work performance by creating an intimidating, hostile, humiliating or sexually offensive work
environment.
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4. Responding to Workplace Harassment and Discrimination

2

a. Allegations of Workplace Harassment and Discrimination.
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Employees who feel they have been subjected to conduct in violation of this policy or are aware of other
employees who have been subjected to such conduct must report it within two business days to his or her
supervisor. If the employee’s supervisor is (i) the source of the alleged conduct or (ii) not available, or if the
employee is uncomfortable discussing it with the supervisor, the conduct should be reported to the City
Administrator or the City Recorder/Human Resource Analyst.
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Any supervisory or managerial personnel who becomes aware of possible workplace harassment or
discrimination must immediately advise the City Administrator or City Recorder/Human Resource Analyst so that
the matter can be investigated in a timely manner.
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Allegations against City Administrator, Mayor or members of the City Council are to be sent to the City
Recorder/Human Resource Analyst through a restricted email account or confidential mail. The grievance shall
then be forwarded to the City Attorney.
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b. Investigation.
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Allegations of unlawful discrimination, harassment and/or retaliation will be promptly investigated. To the
extent practicable under the circumstances, the identity of the employee alleging conduct in violation of this
policy will be treated as confidential, as well as the identity of (i) any witness(es) and (ii) the alleged violator.
However, information may need to be shared to the extent necessary to conduct an effective investigation. The
investigation may include interviews with the person alleging the violation of the policy and witnesses. The
alleged violator of the policy will also be interviewed. When the City’s investigation is complete, the City will, to
the extent appropriate, inform the person filing the complaint and the person alleged to have violated this policy
a summary of the outcome of the investigation.
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5. No Retaliation. Under no circumstances will anyone be retaliated against or disciplined for complaining in
good faith about or otherwise reporting unlawful discrimination, harassment and/or retaliation. Retaliation
against individuals for cooperating with an investigation into violations of this policy will not be tolerated.
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6. Discipline.
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Unlawful discrimination, harassment and retaliation are considered to be forms of employee misconduct.
Disciplinary action, up to and including termination, will be taken against any employee engaging in behavior in
violation of this policy. Supervisory and managerial personnel who have knowledge of such behavior, but fail to
take action to address it, will be subject to disciplinary action, up to and including termination.

1

Section 7: Discipline

2

A. Statement

3
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This Chapter applies to all City employees. Any action that reflects negatively upon Highland City will be
considered good cause for disciplinary action against an employee.
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As way of example only, the following are the types of behavior that constitute grounds for disciplinary action
up to and including termination. These examples are simply that, and do not constitute an all-inclusive list:
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1. Incompetency, inefficiency or in attendance to, or dereliction of duty.
2. Dishonesty, intemperate conduct, insubordination, discourteous treatment of the public or of fellow
employees, any act or commission or omission tending to injure the public service, any failure on the
part of the employee to properly conduct himself or herself, or violations of the Utah Statutes, City
ordinances, or other rules and regulations applicable to the employee.
3. Any violation of the City’s substance abuse policy.
4. Conviction of any felony or misdemeanor that involves dishonesty, scandal, or in any other way may
bring disrepute to the employee or the City.
5. Arrest for any matter that makes it impossible and/or impractical to properly complete his/her duties.
6. Any violation of the policies contained in this manual, departmental rules, lawful supervisory
instructions, any other City rules/policies, or any other conduct that may bring discredit to the City.
7. Any willfully false statement, certificate, mark, rating, or report in regard to any application for
employment, test, rating, certification, or appointment held or made under these policies and
procedures or ordinances of Highland City.
8. In seeking appointment to or promotion in any position in the City service, directly or indirectly giving,
promising, rendering, or paying any money, service, or anything else of value to any person for, on
account of, or in connection with his/her test, appointment, proposed appointment, promotion, or
proposed promotion.
B. Applicability
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Persons who hold positions listed in Utah Code 10-3-1105(2) including, without limitation, part-time, temporary,
probationary employee and appointed employees, and those persons appointed pursuant to Utah Code 10-31105(3) have no appeal rights for actions outlined in these policies.
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C. Procedures
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1. The City does not have a progressive discipline policy. It may take varying forms of discipline against its
employees as it deems best serves the City’s and the citizens’ interests in each particular circumstance. The City
reserves the right to take the disciplinary action that it decides circumstances require.
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2. When a Department Director or other member of City management identifies the need for employee
discipline he/she shall meet with the City Administrator or designee prior to any discussion with the employee.
Before any employee is given a letter of reprimand, notice of intent to suspend without pay, notice of intent to
demote, or notice of intent to terminate, the Department Director shall consult with the City Administrator.
Below are examples of forms of discipline that the City may take. However, this is not an exclusive list.
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1. Formal Reprimand
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a. The immediate supervisor, Department Director, the Assistant City Administrator, or the City
Administrator may formally reprimand any employee under his/her supervision for cause.
b. Such a formal reprimand will be in writing and addressed to the employee.
c. A signed copy will be forwarded to the employee and the City Administrator for inclusion in the
employee’s personnel file. The City Administrator will also be notified of the reprimand.
d. Formal reprimands cannot be appealed to the Independent Hearing Officer.
e. However, within ten (10) working days of receipt, the employee may file a letter of response to
the reprimand, which will be attached to the reprimand in his/her file. In its sole discretion, the
City may choose to modify or revoke the reprimand after reviewing the employee’s letter and
circumstances surrounding the discipline.
2. Suspension Without Pay
a. The City Administrator or Assistant City Administrator, at his/her own discretion or upon the
recommendation of a Department Director, may suspend an employee for cause without pay
for a period or periods not exceeding thirty (30) calendar days in any twelve (12) month period
— except as provided in subsection (2)(c) below.
b. Suspensions without pay of two days or less cannot be appealed to the Independent Hearing
Officer; however, the employee may request review of the decision within ten (10) working days
of the notice.
c. Prior to a suspension without pay of more than 2 days, the employee will have the opportunity
for a predetermination hearing with the City Administrator or designee. After the hearing, the
City Administrator or designee will determine whether this action is appropriate and the
employee will be notified of the hearing decision. If the employee receives as discipline, a
suspension without pay of more than 2 days, the employee may request an appeal to the City’s
Independent Hearing Officer within ten (10) calendar days of receipt of the hearing decision.
The appeal must be in writing and submitted to the City Recorder/Human Resource Analyst as
outlined below. After the Independent Hearing Officer conducts a hearing as outlined below,
he/she will certify a decision with the City Recorder/Human Resource Analyst no later than (15)
calendar days after the day the hearing was held, except for good cause, this may be extended
for up to sixty (60) calendar days if the employee and City both consents. The Independent
Hearing Officer’s decision serves as the City’s final action.
3. Demotion
a. The City Administrator or Assistant City Administrator, at his/her own discretion or upon the
recommendation of a Department Director, may demote an employee for cause.
b. An employee cannot appeal a transfer to a position with less remuneration if the transfer is the
result of a reorganization or other non-disciplinary reason.
c. Prior to a disciplinary demotion, the employee will have the opportunity for a predetermination
hearing with the City Administrator or designee. After the hearing, the City Administrator or
designee will determine whether this action is appropriate and the employee will be notified of
the hearing decision. If the employee receives as disciplinary demotion, the employee may
request an appeal to the City’s Independent Hearing Officer within ten (10) calendar days of
receipt of the hearing decision. The appeal must be in writing and submitted to the City
Recorder/Human Resource Analyst as outlined below. After the Independent Hearing Officer
conducts a hearing as outlined below, he/she will certify a decision with the City Recorder no
later than (15) calendar days after the day the hearing was held, except for good cause, this may
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be extended for up to sixty (60) calendar days if the employee and City both consents. The
Independent Hearing Officer’s decision serves as the City’s final action.
d. All regular employees demoted for disciplinary reasons will not be eligible for promotion or an
increase in compensation for a period of one (1) year from the time of the demotion.
4. Termination
a. The City Administrator or Assistant City Administrator, at his/her own discretion or upon the
recommendation of a Department Director, may terminate an employee for cause.
b. An employee cannot appeal a termination if the termination is the result of a layoff,
reorganization or other non-disciplinary reason.
c. Prior to a disciplinary termination, the employee will have the opportunity for a
predetermination hearing with the City Administrator or designee. After the hearing, the City
Administrator or designee will determine whether this action is appropriate and the employee
will be notified of the hearing decision. If the employee receives as disciplinary termination, the
employee may request an appeal to the City’s Independent Hearing Officer within ten (10)
calendar days of receipt of the hearing decision. The appeal must be in writing and submitted to
the City Recorder/Human Resource Analyst as outlined below. After the Independent Hearing
Officer conducts a hearing as outlined below, he/she will certify a decision with the City
Recorder no later than (15) calendar days after the day the hearing was held, except for good
cause, this may be extended for up to sixty (60) calendar days if the employee and City both
consent. The Independent Hearing Officer’s decision serves as the City’s final action.
d. Managers requesting termination of an employee for any reason will first consult with the City
Administrator or designee.
5. Independent Hearing Officer/Independent Personnel Board Concurrent Hearing.
For Appeals under this Section, which may include a claim associated under Section 9: Whistleblower
Protection Policy, the City Administrator may choose for the Independent Personnel Board to hear the
appeal. In such cases, the Independent Personnel Board shall have all the duties and responsibilities outlined
herein forth the Independent Hearing Officer. The Independent Personnel Board shall be three (3) persons
of which one at least one shall be an attorney licensed and in good standing with the State Bar of Utah with
at least five years of experience and knowledge of municipal public employment law that the City
Administrator or designee selects to hear an appeal. The other members shall be a City Department Director
or Assistant City Administrator and a public employment law human resource professional.

33

E. Appeal of Certain Disciplinary Actions
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After a disciplinary decision by the City Administrator or designee in accordance with this Section an employee
may appeal the decision as set forth herein.
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a. Right to Appeal
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Any City employee, other than those employees who hold positions listed in Utah Code 10-3-1105, have the
right to appeal to the Independent Hearing Officer a disciplinary action by the City of discharge, suspension of
over two days without pay, or involuntary transfer to a position with less remuneration, except in instances an
employee is discharged or involuntarily transferred to a position with less remuneration if the discharge or
involuntary transfer is the result of a layoff, reorganization or other non-disciplinary reason.
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b. Methods of Appeal
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(1) Appeals will be in writing, signed by the appellant, and delivered in person, email or by first-class mail to the
City Recorder. Appeals must be received by the City Recorder/Human Resource Analyst within ten (10) calendar
days of the receipt of the disciplinary decision of discharge, suspension of over two days without pay or
involuntary transfer to a position with less remuneration. The formality of a legal pleading is not required. The
appeal will be a written statement, addressed to the City Recorder/Human Resources Analyst, explaining the
matter appealed, the specific grounds for the appeal (explaining why he/she believes the decision appealed is
incorrect), and setting forth therein a statement of the action desired by the appellant. The written appeal will
constitute the entire subject matter before the Independent Hearing Officer. The appellant may not add new
matters, grounds, or theories to those already stated in the original appeal. The Independent Hearing Officer will
not have jurisdiction to consider any such additional subject matters, grounds or theories outside of the written
appeal. However, failure to file the appeal on time, will constitute a waiver, and the decision will become final.
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(2) Upon the filing of an appeal, the City Recorder/Human Resource Analyst shall refer a copy of a properly filed
appeal to the Independent Hearing Officer and shall notify the City Attorney and the City Administrator.
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(3) Upon receipt of the appeal from the City Recorder/Human Resource Analyst, the Independent Hearing
Officer will set a date for a hearing on the appeal to take and receive evidence and fully hear and determine the
matter which relates to the reason for the discharge, suspension or transfer. The Independent Hearing Officer
shall, unless good cause for extending the date of the hearing is shown, shall conduct the hearing not less than
fourteen (14) calendar days or no more than forty-two (42) calendar days from the date the Independent
Hearing Officer received the appeal.
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(4) The City Attorney, or his/her designee, will notify the parties of the date, time, and place of the hearing. The
City Administrator will designate a person to provide administrative assistance to the Independent Hearing
Officer.
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c. Independent Hearing Officer
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(1) Pursuant to a periodic solicitation of qualifications or through cooperative solicitation, the City shall establish
a list of at least three attorneys (or fewer if an insufficient number of qualified candidates respond to the
solicitation), who are licensed and in good standing with the State Bar of Utah and who have at least five years
of experience and knowledge of municipal law and/or public employment law, to serve as the Independent
Hearing Officer. Upon receipt of a written appeal, the City Administrator or his/her designee shall select the
Independent Hearing Officer from the qualified list.
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(2) The City shall pay the reasonable fees and costs of the Independent Hearing Officer; however, the
Independent Hearing Officer will not represent either the City or the appellant. The duties of the Independent
Hearing Officer are to issue rulings and determinations pursuant to these rules.
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(3) Independent Hearing Officer
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The Independent Hearing Officer shall have the following duties and authority.
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(a) Pre-Hearing:
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i. Consider and rule on any pre-hearing motions, including motions on discovery disputes and motions that could
result in the dismissal of the appeal for failure to follow these rules.
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ii. Set reasonable restrictions and deadlines for the timing and conduct of the hearing.
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iii. Prepare the hearing notice and agenda.
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(b) Presiding over the Hearing.
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i. Rule on objections and motions by a party.
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ii. Certify his/her decision with the City Recorder/Human Resource Analyst no later than 15 days after the day on
which the hearing is held, except for good cause the deadline may be extended to a maximum of 60 calendar
days if the employee and City both consents. The decision and findings shall be based on substantial evidence.
The burden of proof shall be in accordance with those set forth by statute and the Utah Court of Appeals in its
most recent decisions relating to public employment appeals.
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d. Pre-hearing Procedures.
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Prior to the hearing, unless otherwise ordered by the Independent Hearing Officer:
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(1) The parties can request relevant documents from the other party prior to the hearing. All such discovery
requests should be sent to the opposing party at least 10 calendar days prior to the hearing. The opposing party
shall produce the documents requested, or file an objection to the discovery, within 7 calendar days of receiving
the discovery requests.
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(2) At least seven (7) calendar days prior to the hearing, the City and the appellant shall disclose to one another
the witnesses that each anticipates calling, a synopsis of their testimony, and any documents each anticipates
presenting to the Independent Hearing Officer. The proposed testimony and exhibits must relate to the written
appeal filed by the appellant. Any proposed testimony or exhibits that do not relate to the written appeal shall
not be considered or presented. The Independent Hearing Officer will make this determination, as necessary.
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(3) Not less than three (3) calendar days after the exchange of proposed testimony and exhibits, the parties shall
work together to determine if either side objects to any exhibits, and work through those objections. If after
consulting with one another, there is still a disagreement, the parties shall file a brief letter (no more than five
pages) outlining the disputed items to the Independent Hearing Officer.
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The letter must be filed at least two (2) calendar days prior to the hearing. If there is no dispute, no letter need
be filed. The Independent Hearing Officer shall rule on any disagreement prior to or at the time of the hearing. A
copy of all exhibits the parties rely upon during the hearing shall be presented to the Independent Hearing
Officer at the hearing.
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e. Hearings
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(1) At the time and place of the hearing, the appellant may appear in person and be represented by counsel;
have a hearing open to the public; present oral and documentary evidence deemed admissible by the
Independent Hearing Officer; confront the witness whose testimony is to be considered; and examine the
evidence to be considered by the Independent Hearing Officer.
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(2) The proposed testimony and exhibits used by the appellant and/or the City shall only be those permitted
pursuant to subsection (d) above. No other witnesses or documents will be considered by the Independent
Hearing Officer unless (i) the party can show that it was newly discovered, there was prompt disclosure, and the
evidence is crucial or (ii) the Independent Hearing Officer may, at his/her discretion, exclude certain witnesses or
documents even if timely disclosed if such evidence would be irrelevant, cumulative, redundant, or overly
prejudicial.

37
38
39
40
41

(3) The City will present its case first, establishing the reasons for the employment action. At the conclusion of
the City’s case, the appellant will then present his/her case in opposition. Each side may call its disclosed
witnesses. The parties are responsible for securing the attendance of their own witnesses, but the City will make
City employees available for the hearing if timely disclosed. The parties do not have any subpoena power to
compel a witness’s attendance.
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(4) Cross-examination of witnesses will be permitted.
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(5) The conduct and decorum of the hearing will be under the control of the Independent Hearing Officer, with
due regard to the rights and privileges of the parties.
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(6) Hearings need not be conducted according to technical rules relating to evidence and witnesses.
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f. Findings and Recommendations
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(1) The Independent Hearing Officer shall certify a decision with the City Recorder/Human Resource Analyst no
later than fifteen (15) calendar days after the day on which the hearing is held, except for good cause and the
consent of the employee and the City, the Independent Hearing Officer may extend the deadline to certify the
decision up to a maximum of sixty (60) calendar days after the day on which the hearing is held.
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(2) If the Independent Hearing Officer finds in favor of the employee, the Independent Hearing Officer shall
provide that the employee shall receive (i) the employee’s salary for the period of time during which the
employee is discharged or suspended without pay less any amounts the employee earned from other
employment during this period of time; or (ii) any deficiency in salary for the period during which the employee
was transferred to a position of less remuneration.
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(3) The final action of the Independent Hearing Officer may be reviewed by the Utah Court of Appeals by filing
with that court a timely petition for review.
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Section 8: Grievances

2

A. Statement

3

1. This Section applies to all employees.

4
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2. The City of Highland, in keeping with its policy of maintaining satisfactory working conditions, provides the
following means to ensure fair handling of employee complaints and grievances.
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3. Every effort shall be made to find an acceptable solution by informal means at the lowest level of supervision
by trying to get it settled through discussion with his/her immediate supervisor without undue delay.
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B. Matters Subject to Grievances
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For the purpose of this Section, a grievance means any dispute regarding the meaning, interpretation, or alleged
violation of these policies and procedures related to the terms and conditions of an employee’s employment,
except those set forth below in Matters Not Subject to Grievance.
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C. Matters Not Subject to Grievance
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1. This policy on grievances does not apply to complaints related to disciplinary decisions of discharge,
suspension of over two days without pay, or involuntary transfer to a position with less remuneration (see
Section 7: Discipline).

16
17

2. This grievance policy also does not apply to complaints brought pursuant to the Utah Protection of Public
Employees Act (see Section 10: Whistleblower Protection Policy).
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3. An employee cannot grieve the contents of a performance evaluation, the lack or amount of a pay increase
(merit or otherwise) or a Formal Reprimand (see Section 7: Discipline). If an employee believes that the
performance evaluation, lack or amount of pay increase or Formal Reprimand is due to unlawful discrimination,
harassment (including sexual harassment), and/or is in retaliation for making a complaint or participating in an
investigation under Section 5, the employee shall follow the procedures in Section 5: Unlawful Discrimination,
Harassment (including Sexual Harassment) and Retaliation, or if appropriate the procedures in Section 9:
Whistleblower Protection Policy.
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4. An employee may not file a grievance for any concern more than ten (10) calendar days after the employee
first becomes aware of it.
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D. Procedures

28

1. Informal Grievance Procedure
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a. An employee who has a problem or complaint should first try to get it settled through discussion with his/her
immediate supervisor without undue delay.
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b. If, after this discussion, he/she does not believe the problem has been satisfactorily resolved, he/she will have
the right to discuss it with his/her supervisor’s immediate Department Director. If the employee’s supervisor
does not have a Department Director, he/she shall discuss the matter with the City Administrator or designee.

1
2
3

c. Every effort should be made to find an acceptable solution by informal means at the lowest level of
supervision. If an employee fails to follow this informal procedure, the grievance will be denied and he/she will
not be permitted to proceed to the formal grievance procedure outlined below.
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2. Formal Grievance Procedure
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1. If the employee has properly followed the informal grievance procedure and the matter is not resolved, the
employee is eligible to elevate the grievance to a Formal Grievance. An employee who has Formal Grievance
must put the grievance in writing, citing the article and section of the personnel policies and procedures alleged
to be violated, the date of the violation that is the basis for the grievance, the nature of the grievance, and the
relief requested.
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a. First Level of Review
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(1) This grievance should be presented to the employee’s immediate supervisor, within ten (10) calendar days of
the occurrence, and no later than ten (10) working days after the informal grievance procedure has been fully
exhausted.
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a. The supervisor should render his/her decision and comments in writing and return them to the employee
within ten (10) calendar days after receiving the grievance.
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b. If the employee does not agree with his/her supervisor’s decision, or if no answer has been received within
ten (10) calendar days, and the employee wishes to continue in the grievance process, the employee may
present the grievance in writing to his/her supervisor’s immediate Department Director (the “second level
supervisor").
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c. Failure of the employee to take further action within ten (10) calendar days after receipt of the written
decision of his/her supervisor or within a total of twenty (20) calendar days after presentation of the grievance
to the employee’s immediate supervisor if no decision is rendered, will constitute a withdrawal of the grievance.
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b. Additional Level(s) of Review as Appropriate
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(1) The second level supervisor receiving the grievance will review it, render his/her decision, and comments in
writing, and return them to the employee within ten (10) calendar days after receiving the grievance.
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(2) If the employee does not agree with the second level supervisor’s decision, or if no answer has been received
within ten (10) calendar days after the second level supervisor received the grievance, and the employee wishes
to continue in the grievance process, he/she may present the grievance in writing to the City Administrator.
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(3) Failure of the employee to take further action within ten (10) calendar days after receipt of the decision, or
within a total of twenty (20) calendar days of referral to his/her second level supervisor if no decision is
rendered, will constitute a withdrawal of the grievance.
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c. City Administrator
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(1) Upon receiving the grievance, the City Administrator or designee should discuss the grievance with the
employee and with other appropriate persons.
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(2) The City Administrator or designee may designate a fact-finding committee or investigator to advise him/her
concerning the grievance.
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(3) The City Administrator or designee will render a final decision. Grievances may not be appealed to the
Independent Hearing Officer.
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d. Formal grievances against City Administrator, Mayor or members of the City Council are to be sent to the City
Recorder/Human Resource Analyst through a restricted email account or confidential mail. The grievance shall
then be forwarded to the City Attorney. The City Attorney shall then determine the appropriate process to
investigate the grievance.
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Section 9: Whistleblower Protection Policy
1. Pursuant to the Utah Protection of Public Employees Act, Utah Code Section 67-21-1 et seq. (the “Act”):
a) Highland City will not take adverse action against an employee because the employee, or a person
authorized to act on behalf of the employee, communicates in good faith (1) the waste or misuse of
public funds, property or manpower; or (2) a violation or suspected violation of a law, rule or
regulation adopted under the law of Utah, a political subdivision of Utah, or a recognized entity of
the United States. Highland City encourages employees to report such issues either to the City
Administrator or City Recorder/Human Resource Analyst, or anonymously through a restricted email
account or confidential mail to the City Administrator. The employee reporting such issues is not
responsible for investigating the activity or for determining fault or corrective measures.
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b) Highland City will also not take adverse action against an employee because the employee
participates or gives information in an investigation, hearing, court proceeding, legislative or other
inquiry, or other form of administrative review held by Highland City.
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c) Highland City will not take adverse action against an employee because the employee has objected
to or refused to carry out a directive that the employee reasonably believes violates a law of Utah, a
political subdivision of Utah, or the United States, or a rule or regulation adopted under the
authority of the laws of Utah, a political subdivision of Utah, or the United States.
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2. Any employee who believes he/she is being retaliated against (i.e., termination, compensation, negative
changes in work assignments, threats, etc.) in violation of the Act must file a complaint with the
Independent Personnel Board, by delivering the complaint to the City Recorder/Human Resource
Analyst, within 10 calendar days of the adverse action that was taken. The Independent Personnel Board
will set a date for a hearing on the appeal not less than ten (10) calendar days or no more than thirty
(30) calendar days from the date of the receipt of the complaint, unless otherwise mutually agreed upon
by Highland City and the employee.
3. At the hearing, Highland City has the burden of proof to establish by substantial evidence that Highland
City’s action was justified by reasons unrelated to the employee’s good faith actions set forth in Section
1 above.
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4. The Independent Personnel Board (see Section 7: Disciplinary Action) shall render its decision and enter
its order, within 15 calendar days of the hearing.
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5. If the Independent Personnel Board finds that adverse action was taken in violation of the Act, the
Independent Personnel Board may order (a) reinstatement of the employee at the same level as before
the adverse action; (b) the payment of back wages; (c) full reinstatement of fringe benefits; (d) full
reinstatement of seniority rights; or (e) if the adverse action includes failure to promote, if the employee
would otherwise have been promoted, a pay raise that results in the employee receiving the pay that
the employee would have received if the employee had been promoted. The Independent Personnel
Board may also order an employee who violated the Act to pay a civil fine of not more than $500.
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6. Highland City will post notices and use appropriate measures to keep employees informed of their rights
and obligations under the Act. Employees will be provided a copy of the Act when they are hired, when
they request a copy, and when they file a complaint under the Act.
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7. Highland City will comply with the Act as it is revised and amended by the Utah Legislature from time to
time.
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8. An employee who knowingly makes a false accusation against Highland City in violation of the Act is
subject to a fine not to exceed $5,000 and dismissal from employment.

City Administrator Nathan Crane explained that staff had been asked by the Council to reconsider the
City grievance procedure. They had made some progress but it would take more work because most of
the sections were interrelated. They would replace the grievance section, create a “whistleblower”
protection policy, update the appeal procedure for discharges, suspensions, and terminations, and create
a due process procedure. They were also proposing to reclassify Cindy Quick’s position to City
Recorder/Human Resource Analyst. Cindy Quick has had previous experience with the HR process, so
she would be well equipped to take on those duties. This would require a revision of the job description
and additional pay to compensate for the new responsibilities, and she would need some further training.
Council Member Brian Braithwaite requested a cost breakdown for the training and additional salary
when staff had that calculated.
City Administrator Nathan Crane then explained the grievance process and said that the goal was to
resolve the issues at the lowest level possible. Grievances must be filed within 15 days of the alleged
occurrence, and the chain of command would be the supervisor, second level supervisor, and then the
City Administrator. Each level will have set requirements for response times. If there was a grievance
against the City Administrator, Mayor, or a City Council Member, an email would be generated and sent
to the City Attorney to take appropriate action. He reported that the “whistleblower” protection policy
would be pursuant to the Utah Protection of Public Employee Act.
Council Member Brian Braithwaite thought this was a great change and he understood that it would be
difficult to get used to. This would take a lot of communication and training to change the culture that
exists in the City organization now. He also agreed to have Cindy Quick take on the HR responsibilities
but thought that may have to change if she were to leave the City.

AGENDA

The City Council approves the surplus sale of the 2001 Sterling Elgin Whirlwind sweeper
truck from the Highland City fleet.

In keeping with the requirements set forth in the Utah Pollution Discharge Elimination
System (NPDES) and the municipal separate storm sewer systems (MS4) permits issued
by the State of Utah, Highland City is required to sweep all city streets twice yearly. To
facilitate this work with existing staff limitations, and aging equipment, a bid was
awarded to Jacketta Sweeping for these services in October 2016.
The street sweeper is 18 years old and has reached a point where needed repairs are
numerous and the cost of those repairs are escalating. The trade-in value of the sweeper
truck has been identified as $10,000. We anticipate repair costs to be approximately
$6,000. Staff feels where the sweeping of the roads is contracted out, it is in the best
interest of the City to surplus the sweeper and utilize those funds toward other equipment
purchases. The City has been contacted by a potential buyer who offered $14,000 for the
sweeper.

The money from the surplus sale of the sweeper will be deposited into account #10-38-40
Sale of Fixed Assets.

I move that City Council APPROVE Resolution R-2018-22 for the surplus sale of the 2001
Sterling Elgin sweeper truck listed in the report and remove it from Highland City’s fleet.

1. Attachment 1 – Surplus 2001 Sterling Elgin Sweeper Truck
2. Resolution R-2018-22

YEAR
2001

MAKE
Sterling Elgin

MODEL
Whirlwind MV

VIN #
1FVAADBV02DK01494

ESTIMATED VALUE
$10,000.00

NOTES
Diesel

RESOLUTION NO. R-2018-22
A RESOLUTION OF HIGHLAND CITY, UTAH
DECLARING SURPLUS PROPERTY FOR SELLING, CONVEYING OR DISPOSING
WHEREAS, the Highland City Council has been made aware of a 2001 Sterling Elgin Whirlwind
sweeper truck that is no longer needed; and
WHEREAS, the Highland City Council has established a process for disposing of personal public
property which is:
1.

The City Administrator shall be responsible for the coordination and disposal of all personal
public property; and

2.

Each department head shall identify assets for disposal and complete an Asset Disposal sheet
determining the market value of the asset taking into account the replacement cost and
depreciation rate for the item; and

3.

The City Administrator shall select the best disposal option; and

4.

The City Council shall authorize by resolution the surplusing of all personal public property
valued over $300; and

5.

Notice shall be given to the public on the Highland City website after the items have been
declared surplus and at least fourteen days prior to the disposition.

NOW, THEREFORE be it resolved by the Highland City Council that the following item is hereby
declared surplus property and the City Council hereby authorizes the City Administrator to sell, convey or
dispose of the equipment as listed below following City policy as set forth above:
YEAR
2001

MAKE
Sterling Elgin

MODEL
Whirlwind MV

VIN #
1FVAADBV02DK01494

ESTIMATED VALUE
$10,000.00

This resolution shall take effect immediately upon passage.
PASSED AND ADOPTED by the Highland City Council this 18th day of September, 2018.
ATTEST:

HIGHLAND CITY, UTAH

_________________________________
Cindy M. Quick, CMC
City Recorder

Rodney W. Mann
Mayor
COUNCILMEMBER

YES

NO

Brian Braithwaite





Ed Dennis
Tim Irwin
Kurt Ostler
Scott L. Smith
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