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Call to Order – Mayor Rod Mann
Invocation – Council Member Brian Braithwaite
Pledge of Allegiance – Council Member Kurt Ostler
Time has been set aside for the public to express their ideas, concerns, and comments. (Please
limit comments to three minutes per person. Please state your name and address.)
Items on the consent agenda are of a routine nature or have been previously studied by the
City Council. They are intended to be acted upon in one motion. Council members may pull
items from consent if they would like them considered separately.
Regular City Council Meeting September 17, 2019

The City Council will consider a request to approve a construction bid with M&M Asphalt Services
for the crack seal work of the 2020 Road Preservation Projects for the amount of $43,002.30 and
authorize the Mayor or City Administrator and City Clerk to execute the necessary contract
documents for the project. The Council will take appropriate action.

The City Council will consider a request by Republic Services’ to amend the solid waste collection
contract in relation to Christmas tree removal and authorize the Mayor or City Administrator and
City Recorder to execute the necessary contract documents for the project. The Council will take
appropriate action.

The City Council will consider a request by the Utah Department of Transportation (UDOT) to
replace the existing Statewide Utility License Agreement (SULA) with a new agreement. The
Council will take appropriate action.

The City Council will consider a request by McKay Christensen to rezone 5.8 acres from Town
Center Retail and Town Center Flex Use to Planned Development (PD) District to allow for a
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mixed use development with 121 residential units and a 10,000 square foot commercial space.
The Council will take appropriate action.

The City Council will consider a request to amend the General Plan relating to Moderate
Income Housing requirements as outlined in recently adopted legislation. The City Council
will take appropriate action.

The City Council will consider a request by the Cottages on the Green Subdivision (Cottages)
to reduce the pressurized irrigation (PI) water dedication requirement from 3.0 acre-feet per
acre to 2 acre-feet per acre. The Council will take appropriate action.

The City Council will consider a request to approve Voter Participation Areas for the purpose
of signature collection for initiatives and referendums as required in Utah Code 20A-7-401.3.
The Council will take appropriate action.

The City Council will consider the adoption of updated City Council Procedure Policies. The
Council will take appropriate action.




October 22, Planning Commission Meeting, 7:00 pm, City Hall
November 12, City Council Meeting, 7:00 pm, City Hall

In accordance with Americans with Disabilities Act, Highland City will make reasonable accommodations to participate in the meeting. Requests
for assistance can be made by contacting the City Recorder at (801) 772-4505 at least three days in advance of the meeting.
Members of the City Council may participate electronically via telephone, Skype, or other electronic means during this meeting.
I Cindy Quick, the duly appointed City Recorder certify that the foregoing agenda was posted in three public places within Highland City limits.
The agenda was also posted at the principal office of the public body, on the Utah State website (http://pmn.utah.gov) and on Highland City’s
website (www.highlandcity.org).
Please note the order of agenda items are subject to change in order to accommodate the needs of the City Council, staff and the public.
Posted and dated this 10th day of October, 2019

Cindy Quick, MMC
City Recorder
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PRESIDING:

Mayor Rod Mann

COUNCIL MEMBERS
PRESENT:

Brian Braithwaite, Ed Dennis, Tim Irwin, Kurt Ostler, Scott L. Smith

CITY STAFF PRESENT: City Administrator / Community Development Director Nathan Crane, Assistant
City Administrator Erin Wells, Finance Director Gary LeCheminant, City Engineer
Todd Trane, Planner & GIS Analyst Tara Tannahill, City Attorney Tim Merrill,
and City Recorder Cindy Quick
OTHERS: David Lay, Sharon Lay, Tim Ball, Doug Cortney, Jill Cahoon, Jim Cahoon, Kelly Sobotka, Matt
Mecham, Tanner Mecham, Lora Beth Brown, Gerald Naumann, Helene Pockrus, Dustin Garrity, Ken Knapton,
Wesley Warren, Devirl Barfuss, Lon Nally, Kaye Nally, Kim Rodela, Wayne Tanaka

Call to Order – Mayor Rod Mann
Invocation – Dennis LeBaron
Pledge of Allegiance – Council Member Ed Dennis
The meeting was called to order by Mayor Rod Mann as a regular session at 7:00 p.m. The meeting agenda was
posted on the Utah State Public Meeting Website at least 24 hours prior to the meeting. The prayer was offered
by Dennis LeBaron. Those assembled were led in the Pledge of Allegiance by Council Member Ed Dennis.
Mayor Mann announced that the developers from Apple Creek withdrew their application and asked for a motion
to continue the item to October 15, 2019 City Council Meeting.

The applicant requested that the item be withdrawn and continued to the October 15, 2019 City Council meeting.
Council Member Brian Braithwaite MOVED to continue the public hearing/action item for the approval of
a Planned Development (PD) District, Apple Creek to the October 15, 2019 City Council meeting. Council
Member Ed Dennis SECONDED the motion.
The vote was recorded as follows:
Council Member Brian Braithwaite Yes

Council Member Ed Dennis
Council Member Tim Irwin
Council Member Kurt Ostler
Council Member Scott L. Smith

Yes
Yes
Yes
Yes

The motion passed.

There were none.

Items on the consent agenda are of a routine nature or have been previously studied by the
City Council. They are intended to be acted upon in one motion. Council members may pull
items from consent if they would like them considered separately.




Regular City Council Meeting August 6, 2019
Regular City Council Meeting August 20, 2019
Election Canvass Returns Meeting August 27, 2019

A request from Cynthia Thorsen to amend the R-P Zoning District to allow Reception and
Event Centers as Conditional Uses. (TA-19-07). The applicant is requesting that that the
hearing be continued to the October 1, 2019 City Council meeting. The Council will take
appropriate action.
Council Member Ed Dennis MOVED to approve the consent agenda as listed. Council Member Scott L.
Smith SECONDED the motion.
Council Member Ed Dennis amended his motion and MOVED to approve the consent agenda excluding the
August 6, 2019 meeting minutes. Council Member Scott L. Smith SECONDED the motion.
The vote was recorded as follows:
Council Member Brian Braithwaite
Council Member Ed Dennis
Council Member Tim Irwin
Council Member Kurt Ostler
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
Yes

The motion passed.

City Administrator Nathan Crane oriented the Council with a final master plan and budget for Spring Creek
Park. He explained that the process of the Spring Creek Park began in November 2018. At a Council meeting
in July the Council set a budget for $375,000. He noted that this budget is an estimate that could change
based on the bid process. It is the City’s current plan to structure the bid process by providing a base design

along with some alternatives so that the bid comes back to the Council for approval, the Council will know
what is being approved.
The focus of the presentation was on the proposed concept/master plan. When the original concept for the
park was presented it was located on the northwest corner of the site. The plan featured a playground, small
trail system, and some flowerbeds and mulched areas around the perimeter of the park. Although the location
of the park has moved the southwest corner of the proposed area based on comments from a community
meeting, the overall concept and design remained the same. When the property sold, the developer provided
an alternative design that included more amenities (splash pad, pavilions, pickle bar court, basketball court,
etc.) Estimated to cost $750,000 for development it was determined it was too much park. More than half of
the proceeds from the land sale would have been directed to the park and it was agreed that exceeded what
was wanted.
A list of the current major amenities proposed was displayed along with the design presented on April 2nd
for a development cost of $556,000. The design included playgrounds, swing sets, lit walkways, powered
pavilions, a large turf area, landscaping, etc. Then, at a July meeting when the proposed park was revisited,
the Council set the budget at $375,000. In response to this budget cut, a plan was re-drafted. It eliminated the
pavilions and reduced the size of the playground and walking paths. After discovering that this didn’t meet
the needs of the community, the park plans were revised again. The playground was again expanded, and a
larger pavilion re-added to the plan, along with a pickleball court that would be financed by outside funds.
To be able to make these additions, several amenities had to be reduced or changed: the walking area was
significantly reduced, instead of gravel on the playground, bark would be used, the fence was taken out, etc.
He asked the Council to decide what amenities would fall in the base park design and what would be
considered alternatives. For example, would they consider all grass, or grass and flower beds, full trail or
partial, playground type, pavilion size, etc. Depending upon how the various bids match up with the budget,
it might be possible to get a park with some of the alternative amenities.
Examples for sizes (20 x 20 and 25 x 30) of pavilions were shown. City Administrator Crane noted the larger
pavilion was about double the cost. In addition to establishing the base park design, the Council needed to
discuss the bid and construction processes. He then asked for clarification from the Council for the base park
design.
Mayor Rod Mann asked for public input on the item.
Brent Wallace, resident of the Kendall Barrymore subdivision, heard discussed at previous meetings that a
certain amount of money would be awarded to the developer without specifications for the park. He felt the
design should be outlined in advance and then put out to bid to be completed at the lowest cost. He wanted
clarification about what the bid process would be.
City Administrator Nathan Crane responded that the process would be explained later in the meeting.
Kelly Sobotka, local resident, appreciated the process and opportunity to work with Council Member Kurt
Ostler so that the ideas for the surrounding neighborhood for the park were represented. Most homes
surrounding the park have large lots. Residents of the surrounding area agreed that a larger grass area would
be important for activities like flag football games and large get togethers. Neighbors wanted to ensure that
they get the best park for the money spent. He didn’t feel the budget was correct. After speaking with
developers, it was his opinion that the cost would be a lot more money than imagined to put in a park. He
was hopeful to get a park that benefits the neighborhood and Highland.

Council Member Ed Dennis explained that historically Highland has had difficulty maintaining plants and
shrubs and asked Mr. Sobotka his opinion on keeping the park design simpler by landscaping with just grass.
Mr. Sobotka responded that he believed there were neighbors surrounding the park that would be willing to
participate in helping to maintain the park. He felt that where the City struggles is not regarding park
maintenance but that medians are poorly taken care of. He personally would prefer that there were trees and
bushes rather than just grass.
Kenneth Knapton, from the Mitchell Hallow area, was curious at what point the expenses for maintaining
the park would be addressed. He further wondered if maintenance costs were included in the discussion about
the park’s base budget or if they were addressed separately.
Mayor Rod Mann said that operating costs had not been part of the discussion. He did mention there had
been minor discussions about the tradeoffs between putting in grass vs. mulch, etc. but he felt it should be
factored in.
David Lay also inquired about when the maintenance costs of the park would be considered as they would
impact the design. He also agreed with Mr. Sobotka that the park’s use would be enhanced by not just having
a grass field to play football on, but rather plants and trees would be a better alternative.
Helene Pockrus was curious about the playground equipment considered. She also mentioned that there had
been past discussion about lowering the baseball field so that if could be flooded in the winter and used as
an ice-skating rink. City Administrator Nathan Crane stated that it was not being considered.
Ms. Pockrus stated some residents had flooded their backyards for an ice-skating rink to allow kids to skate,
but that it was a big task. She would like to see the City do it. She also explained that one way that the City
could lower costs would be to utilize volunteers. She explained that her son had planted 50 trees for an eagle
scout project.
City Administrator Nathan Crane asked for the design opinions of the Council regarding the base turf
material. Mayor Rod Mann mentioned encroachment issues in other areas where neighbors extended
trampolines or planted pine trees in the public spaces. He saw a benefit to providing a hardened boundary to
delineate the property and felt it would add and aesthetic enhancement as well.
Council Member Scott L. Smith voiced concern for both wood chips and crushed rock as the base turf. He
felt that wood chips tend to blow away and kids throw rocks. City Engineer Todd Trane confirmed Council
Member Smith’s concerns: kids will throw rocks. However, two-inch rock is larger than average gravel, so
it would not be scattered easily.
City Administrator Nathan Crane explained that the mulch would have to be replaced regularly.
Council Member Kurt Ostler wondered where the rock and mulch had been used previously. City Engineer
Todd Trane responded that to his knowledge there was not a park like this in Highland and noted that this
would be a nicer park than Highland currently has. Most Highland parks were grass with delineated court
areas. There were some parks with bark in the play areas, but there currently were no parks where bark was
used aesthetically.
Council Member Ed Dennis stated that there were two parks in his subdivision, one of which was a
comparable size to the proposed park. In one instance people’s homes back right up to the park boundary
without any delineation. He felt concerned about the gravel, bark and bushes and stated that the grass was

already a burden to City crews to maintain. People in his neighborhood enjoy the transition from their yard
to the grass park. He believed that it is difficult to rely on residents to maintain public spaces. Because of
this he believed it would be better to create something closer to the standards of existing parks. He then asked
about the linear feet of concrete proposed. It was outlined at 4,000 feet. He questioned they planned to get
three quarters of a mile of trail onto a two-acre property. He wondered if there was a mistake on the math.
He favored having grass and a perimeter trail and explained that in the park in his own neighborhood the
field was continuously utilized by groups playing soccer. He preferred to keep the park simple.
Council Member Scott L. Smith asked if there was an assumption that individuals will fence their own
properties. City Administrator Nathan Crane specified that there was existing fencing on the south side, but
fencing on the north perimeter would be individual property owner’s choice.
Council Member Ed Dennis said that in his experience no one fences next to the parks in his subdivision.
They prefer the open look. Council Member
Tim Irwin felt the plants were expensive. He preferred simple landscaping to help with the maintenance.
Maintaining the park should fall to the City staff. Because of this, he preferred more grass.
Council Member Kurt Ostler asked if this would be financed from the General Fund. Nathan Crane responsed
affirmatively that it would be financed from the General Fund.
The question was asked as to how the purpose of the proposed park would deviate from the existing open
space parks. Council Member Ed Dennis commented that currently, all of Highland’s parks were supported
by the Open Space Fund from which the General Fund contributes.
Council Member Kurt Ostler asked for clarification on Council Member Dennis’s comments. It was his
understanding that some parks were funded by the Open Space Fund, whereas others were fully funded from
the General Fund. City Engineer Todd Trane explained that there were two separate funds: the open space
and general parks fund. Both monies supported lawn maintenance and fertilizer based on square feet. Both
funds were used. It’s not split out specifically, both were used for maintenance and employees.
Council Member Ed Dennis felt that the money allocated from each fund was once based on percentage and
asked if it was now based on square footage. Todd Trane answered affirmatively, noting that it was based on
square footage.
Council Member Kurt Ostler asked again if the proposed park would be one where the field and pavilion
could be reserved as opposed to the open space parks where reservations cannot be made. City Administrator
Nathan Crane explained that the decision was made based on the use of the park.
Assistant City Administrator Erin Wells explained that for a field to be reserved there were certain parking
requirements as wells as the availability of a restroom. Because there was no parking associated with the
field it would be considered a neighborhood park that could only be used for practices and for people who
live in the area.
Council Member Kurt Ostler explained that if the park cannot be reserved and does not have bathroom
facilities that changes the approach for designing the park. Essentially, if it is only going to be used by people
in the immediate area, he does not feel that is should be funded by the General Fund that all Highland
residents contribute to.

Assistant City Administrator Erin Wells explained that there is no policy that states when we do and do not
reserve a pavilion. There would not be restrooms nor parking. This is also true of the Merlin Larsen Park,
though it has more street parking, but that pavilion can be reserved. She reiterated that there is not a policy
about when a pavilion can or cannot be reserved but that the most popular pavilions for use are at Highland
Glen and Heritage Park.
Council Member Scott L. Smith asked about the width of the proposed trees, whether or not they would all
be the same size, and if it would be possible to reduce the number of trees, as a means of lowering costs. City
Administrator Nathan Crane explained that there were several different options, including 1½ or 2-inch
caliper; it’s the Council’s discretion. Once the Council decided about the number of trees, the cost would
really only change about $3,000 if they decided to go with 1½ inch or 2-inch caliper trees and explained that
the cost per tree was dependent on the different companies bids because they each had different base package
options.
Council Member Kurt Ostler asked City Administrator Nathan Crane to define what the base package entails.
City Administrator Crane explained that it depended on what the Council decided about turf material and if
there would be a park perimeter. He explained that there would be increased costs in terms of upfront and
maintenance costs if there were to include shrubs because that would impede the ability for City workers to
mow.
Council Member Brian Braithwaite explained that he, too, would put in more grass than plantings. That said,
he felt it was important to have the park look good. He believed that if they could include a pavilion it would
make sense for there to be trees surrounding it, as well as around a playground.
Council Member Kurt Ostler asked if what Council Member Braithwaite was proposing was to have more
trees and shrubs surrounding the northeast corner of the park where the playground and pavilion would be
located, but to then have the rest of the area open up into grass for playing different sports on.
Council Member Brain Braithwaite said that based on this design, it made sense that everything east of the
trail could be grass. He did believe that for the park to look good it would require some landscaping
surrounding the pavilion and playground instead of just being one big grass field. Council Member Tim Irwin
explained that there would still be the same maintenance issues if they put in landscaping around the pavilion
and playground.
Council Member Scott L. Smith said that he would be in favor of putting in as much grass as possible. He
also wondered what the use of the sidewalk would be and addressed the relationship between the amount of
available parking and a park’s use. As an example, he mentioned that the park behind the police station was
highly used, largely because there was enough parking for people. In regards to the proposed park, he
wondered how many people would really come to the park to play or use the pavilion other than those from
the neighborhood. He also mentioned that the park was surrounded by big lots which would allow for
residents to utilize and enjoy their own backyard spaces more than in other open space areas in Highland
where they were surrounded by residents with much smaller lots. Although he agreed that it would be nice
to have rocks and bushes to delineate the park boundary, he did not believe that it would justify the hassle
that the lawn mowers would have maintaining it.
Council Member Tim Irwin felt that having trees would not interfere with lawn mowing. Council Member
Kurt Ostler said that he didn’t understand why they would put in such an extensive concrete path in the park
because the length of trail wouldn’t really be big enough to bring people to walk around it. Council Member
Scott L. Smith agreed that it didn’t seem that the use of the path would justify its cost and that he would

rather put in a better playground with the money. Council Member Ed Dennis said that if there was going to
be a playground that there would need to be a path to be able to get there with strollers.
City Engineer Todd Trane further added that the City was required to provide access.
Council Member Kurt Ostler reviewed what had been requested he heard that Council would like to
keep the sidewalk up to the pavilion and playground, remove shrubs and rocks around the perimeter
of the park but keep trees. Both Council Member Braithwaite and Smith agreed.
City Administrator Nathan Crane reiterated what direction he had received from Council. They would
like to keep the walking path to the amenities, reduce beds to grass and spread out the trees to create
shade around the pavilion and play area with trees. Council Member Brian Braithwaite requested that
the trees be spread throughout the whole field.
Council Member Kurt Ostler clarified that based on this summary the shrubs and rock on the provided plan
would be removed and that the concrete would be reduced. City Administrator Nathan Crane responded that
there would be concrete around the pavilion, playground and pickleball court with enough pathways to
connect them.
Council Member Ed Dennis asked for more detail about the pickleball court as it had not been discussed
previously. He mentioned another park in Highland that had a tennis court with pickleball lines within the
tennis court lines and asked if this would be possible at the proposed park. City Administrator Nathan Crane
responded that they could implement his suggestion, but that it would add to the cost.
Council Member Ed Denis asked about the size of pavilions and costs. He couldn’t account for why the size
of the pavilions presented were larger than the specs of the pavilion on the proposed plan. City Administrator
Crane explained that the pavilion dimensions changed from 30 x 28, to 20 x 20, to 25 x 30 and the reason
why the pavilion estimate for the 25 x 30 pavilion exceeded that of the 30 x 28 was that the estimate came
from different companies for different styles of pavilions.
Council Member Kurt Ostler asked for clarification on pavilion style and noted that one of the pavilions was
made of timber that would need to be stained in the future. City Administrator Crane said they would consult
with their superintendent about pavilion styles to make sure to select the best style for maintenance.
Council Member Brian Braithwaite said that he would want to provide amenities that benefit the community.
This included a pavilion, playground, pickle ball court and large grassy area. He also said to leave the trees
and maybe add a few, but to get rid of shrubs and walkways except to connect to the amenities.
Council Member Kurt Ostler clarified that the Council wanted a nicer playground in exchange for some of
the other elements that were being eliminated. He called people in Canterbury Circle who have a pavilion
and tennis courts at their park to ask what their pavilion was used for. According to them it was primarily
used for family and group activities. Therefore, it was important that the pavilion was large enough for groups
to use.
Kelly Sabotka wondered if with the savings of removing the rock and bushes whether or not that could fund
the pickleball court. He would like to see what savings the City would realize for more grass and have a
pickleball court that didn’t have to be funded by the foundation. Regarding more grass along the south side,
he felt it would create a burden of trimming the grass with the cement fence. He also commented that they
live in the second driest state in the country and the Council was considering making an entire park of grass
that would need to be watered. He pointed out that shrubs and trees would need less water than grass.

City Administrator Nathan Crane said that the pickle ball courts would cost between $25,000 and $30,000.
Council Member Brian Braithwaite said that it was his opinion that the neighborhood would be disappointed
if the City put in shrubs and bushes that they were unable to maintain. He did not want to burden the
neighborhood, but wanted it to be nice and something they’re proud of.
Kelly Sabotka felt it would be quite a surprise for the neighborhood. He thought it was a pretty dramatic
change from what had been shown in each of the previous steps. Council Member Tim Irwin noted that it
would be difficult to know what the park looked like until it had been built.
Council Member Brian Braithwaite asked if Kelly Sabotka could share with neighbors the potential look of
the park in five years with some of the maintenance needs of the original proposal. Mr. Sabotka mentioned
that they did not need more of the Alpine Highway look in Highland. He wanted to be able to maintain the
park and believed that the residents should be involved in maintaining it.
Council Member Kurt Ostler asked for clarification that the City was looking to get a 25 x 30-foot pavilion,
install picnic tables, get a playground budgeted around $50,000, plant 65 to 75 trees and have concrete going
to the pavilion. City Administrator Nathan Crane concurred.
City Administrator Crane said the next steps would be to develop the final concept and construction plans.
He asked if the Council would like staff to continue to work through Millhaven or hire a separate firm to
prepare the plans.
Council Member Ed Dennis asked if they did need someone to prepare the plans given how significantly the
Council had scaled back the design to a simple park. Both City Administrator Nathan Crane and City
Engineer Todd Trane answered affirmatively because the plan included things like sprinkler systems and
pavilion construction that need to be delineated to get accurate bids. Council Member Ed Dennis asked why
they would utilize Millhaven, a home building firm.
Council Member Kurt Ostler asked if they are going to get bids what is the benefit of Millhaven drafting the
plans versus the City doing it. City Administrator Nathan Crane clarified that the bid process is separate from
preparing construction plans.
Council Member Brian Braithwaite asked if Millhaven would serve as a general contractor to oversee the
project by managing the firms that would create the plans and seeking bids to alleviate the burden on City
staff to manage the project. City Administrator Nathan Crane that is part of it. He also explained that there
was a lot of concern on the part of the Council previously that Decorative had been hired to create
construction plans. There was concern with getting best price from them.
Council Member Kurt Ostler wanted to understand with the simplified park why the City could not make the
plans to save the 10 or 15% overhead that would go to a general contractor like Millhaven. City Administrator
Nathan Crane said they hire the project out.
City Engineer Todd Trane asked who the Council wanted the project manager to be: City staff or Millhaven.
He explained that for every other open space project that had been done in Highland for the last several years
that parks had been built by developers in conjunction with new subdivisions. This instance was a little
different because the City already owns the property but a similar developer (Millhaven) could provide the
plans to design the park, as well as, the project management which is how every previous open space project
had been handled.

There was discussion about the difference in incentives between other open space projects that are tied to
developments versus this one on a property owned by the City and how a developer would not have the same
incentives to keep costs low.
Council Member Scott L. Smith wanted the City to manage it by seeking out different developers through
the bid process to be able to ensure that the chosen developer would do a good job. Despite his recognition
that City staff was over-burdened with projects right now, it was his preference that they keep the project in
house with one of the mentioned engineering firms.
Council Member Brian Braithwaite reminded the Council that if Staff was to take on the project, they would
have to let go of something else that the Council had prioritized. Council Member Tim Irwin explained that
staff would spend time on it would become overburdened because the employees are dedicated to the City.
Council Member Kurt Ostler asked for Todd Trane’s opinion. City Engineer Trane stated that Millhaven was
a good contractor and developer. He agreed with Council Member Ed Dennis that it was a different situation
than in the past where the City had been the property owner that had sold to a developer but retained the
park. The incentive for a lot of developers who declared parks over the years was to cut corners and provide
something cheap. He explained that was not the case in this situation. The Council was telling the developers
to give them a park for x amount of money.
The concern was raised that a developer would now have the opposite incentive: no need to keep costs low
and would take advantage of Highland’s checkbook. City Engineer Todd Trane acknowledged that this did
happen with the original design process that led to the proposal of an almost $800,000 park, but that the
Council had already made decisions about the amenities and the budget. He said that it could be an in-house
project for staff, but it was a question of what the staff can focus their time on. He stated that they are
understaffed and if this were taken on in house another project would have to go.
Council Member Brian Braithwaite asked what would happen if Millhaven was tasked to get three bids. City
Engineer Trane explained that would take a lot of work off staff while still being involved in reviewing the
plans and bids. Although staff could serve as a project manager, they would still be seeking development and
construction plans externally. He was not convinced that keeping the project in-house would lead to saving
money because of differences in the public process for getting bids versus the terms for a private company
to get bids.
Council Member Kurt Ostler ask how the Council ensured that they were protecting residents’ money. City
Engineer Trane said that the only way to completely protect the process would be to bring it in house, but
that there is still a trade-off: The City might not get as inexpensive of a bid as a developer might.
Council Member Brian Braithwaite asked what the recourse with Millhaven was if they were to manage the
process. City Engineer Trane said the City would require them to bond for the improvements of the park
once the final plans were set. They would have already bonded for the park at $375,000.
The discussion transitioned to talking about the bid process. City Administrator Crane explained that there
were three different bid options: (1) a prequalified list, (2) work with Millhaven to solicit three bids, or (3)
have the City solicit three bids.
Council Member Braithwaite felt it would be transparent to go through Millhaven. City Administrator Crane
clarified that there would be a difference in how the bids were solicited if they went through Millhaven
compared to the City. Through the City process it would be put on the City site, anyone could bid on it, and

the City would select the lowest one. If Millhaven led the bid process they could simply say that they wanted
bids from six specific companies.
Council Member Braithwaite asked if the City had some control over the process with Millhaven to ensure
that they did not select bids from two bad companies and one good one. City Administrator Crane explained
prequalification, that essentially the City could say in order to bid on upcoming park development projects a
company/developer would need to have the specified minimum qualifications. Companies could respond by
saying that they could meet said qualifications and the City would then review and rank these companies to
decide who would execute the project. With Millhaven the City would say that they wanted three formal bids
and provide the bid package and ask for them to find bids from the number of companies specified by the
City.
Council Member Scott L. Smith asked if Millhaven was willing to take over the project. City Administrator
Crane confirmed that Millhaven was more than willing to take over the project.
Council Member Ed Dennis wondered what happened with Beacon Hills Park. City Administrator Crane
said that they utilized the standard bid process and brought it in house. Council Member Brian Braithwaite
thought it would be great to bring it in house. However, he was concerned that staff was swamped and it
would be helpful to let a company manage it. He felt that there would be appropriate transparency given the
multiple bids that Millhaven needed to seek.
Council Member Kurt Ostler wondered if there would be more interest from bidders if the park were
landscaped. City Administrator Crane was unsure. City Engineer Todd Trane explained that the industry was
flooded with projects and so the City had been having a hard time getting bidders across the board to commit
to projects.
Brent Wallace suggested that they open it up for public bidding and don’t let a company pick a bidder because
what happens in the industry is a company will pose projects to their friends at slightly less than the lowest
bid they have received. He explained that the City would get the best deal but that it wasn’t transparent or
honest. There was concern expressed about the lack of respondents to bids.
Kelly Sabotka said Millhaven already made a commitment to have the park done before they did the homes.
City Engineer Todd Trane said that’s why they bonded with Millhaven for the park.
Mayor Rod Mann asked for Council direction. Council Member Braithwaite asked what projects they would
need to give up if this project came in. City Engineer Trane said that he could provide a list so that the Council
could choose what to give up. Most of the Council felt that they should bring the project in house and move
forward, apart from Council Member Tim Irwin who felt this placed an additional burden on staff.
Council Member Scott L. Smith asked what the time frame on the project would be. City Administrator
Nathan Crane explained that the project would begin next spring.
Council Member Ed Dennis advised that there might be an advantage to bring in a landscaper right when the
ground thaws to begin work that they couldn’t do during the winter.
Council Member Brian Braithwaite suggested that the City put together a park concept so that the Council
could agree moving forward about policies and procedures. He felt as though there was a lot learned from
the discussion about when you would put in a certain amenity or turf type that could be outlined for the
planning of future parks. It was decided that because the Council was merely providing direction there wasn’t
need for a motion.

City Administrator Nathan Crane explained that at the previous meeting the Council adopted an ordinance
about short term rentals. The ordinance created a fee to cover the review of initial and renewal applications
on short term rentals. Looking at the business day schedule, staff felt that the time needed to address a short
term rental was like a standard commercial business license. Because the application entailed a fire
inspection, zoning review, coordination for number of people they can have, it was deemed more intense
than home occupation. Therefore, staff recommended the standard business license review fee of $90.00 for
initial review and $60.00 for annual renewal for Short Term Rentals.
Council Member Tim Irwin wondered if there should be a difference between onsite owner verses an
absentee owner. City Administrator Crane said they could investigate it but for the City the review was the
same. Coordination may be different with issues. Council Member Tim Irwin just wanted ways to protect
residents. He believed that an onsite owner would be far more responsive and concerned with their neighbors.
Council Member Brian Braithwaite agreed. However, the fee was supposed to cover costs and shouldn’t be
a revenue generator. He felt the fee proposed was the cost of the time and effort. The City could subsidize it
for homeowner occupancy, but it would not change the cost.
Council Member Tim Irwin disputed that the offsite owner was going to have more issues that someone
would have to deal with. There may be more complaints and police involvement. City Administrator Crane
noted that if that were to happen staff could review more about how it’s defined.
City Attorney Tim Merrill reported that the cost was meant to cover staff time. He was fine to treat off site
landowners differently and increase their fee if there was a difference in the impact.
Council Member Brian Braithwaite asked if they could apply a metric to increase the fee if the City received
a certain number of complaints that therefore asked more of staff’s time. City Attorney Merrill said they
could create renewal fees and nuisance renewal fees.
Council Member Tim Irwin MOVED to adopt the business license fee of $90.00 for Short Term Rentals with
a $60 annual renewal fee. Council Member Brian Braithwaite SECONDED the motion.
Council Member Scott L. Smith wondered about the Airbnb in his neighborhood. The people who own the
house no longer live there, but live in Idaho and have not been responsive to neighbors. He cited an article
in the Desert News about the profits made by Airbnb – four million dollars in Utah County alone last year.
Council Member Brian Braithwaite said that a neighbor like this would not be defined as owner occupied.
The vote was recorded as follows:
Council Member Brian Braithwaite
Council Member Ed Dennis
Council Member Tim Irwin
Council Member Kurt Ostler
Council Member Scott L. Smith
The motion passed.

Yes
Yes
Yes
Yes
Yes

City Administrator Nathan Crane oriented the Council with a Park Inventory Plan. A draft of the plan was
distributed to the Council. He explained that this was a combined effort between staff and a consultant where
they inspected all the parks and their amenities (playgrounds, pavilions, benches, water fountains, etc.) and
were rated based on condition (good, fair, poor). The report was 127 pages long and filled with photographs.
The pictures document issues with the infrastructure.
They found that some parks did not have an ADA accessible route. Softfall used is considered ADA
accessible. In the same way as in the past where there were problems with the Community Center and ADA
accessibility, the City was experiencing similar problems here. Much of the playground equipment was
broken and aging. Manufactures do sell replacement playground parts, but as the equipment ages those parts
are harder to get. They had restrooms that needed remodeling, particularly at Heritage and Highland Glen
Parks. They also found that there were lots of needed pavilion repairs. In addition, there were bike racks and
benches that need to be replaced. He explained that the report would be added to the Highland Drop Box.
Council Member Scott L. Smith stated that in the past there had been vandalism concerns in park restrooms.
He wondered if it made sense to have security cameras on the outside of the buildings. There was discussion
about different strategies for how to reduce vandalism issues like installing security cameras, posting signs
saying that the spaces were being monitored, or having the bathrooms be stainless steel.
Council Member Brian Braithwaite wondered what kind of effort and time would be needed to put a cost to
the suggested priority list. Council Member Tim Irwin questioned about the budget for the plan as well but
was worried about the time it was going to take. Council Member Brian Braithwaite just wanted an estimate
of the cost for these improvements to be able to prioritize the list of improvements needed.
City Administrator Nathan Crane said he would continue working on the plan and add numbers for costs.
He explained that each situation was unique; depending on the age of the playground equipment in some
cases it would make sense to replace a single piece, but in other places the whole playground would need to
be updated. He believed that remodeling Heritage Park by next spring would be positive.
Assistant City Administrator Erin Wells presented a preview of the updated website that would be going live
by the end of the month. She emailed the link to the Council. The most significant update to the website was
that it would now be mobile responsive. This was important because 50% of the traffic to Highland’s website
comes from mobile devices.
The basic design is based on background images with a global navigation menu. There were graphic buttons
to take people to different departments. There was a department header package for the library that allowed
them to differentiate their page from the other departments. Staff was really looking at global navigation so
that it was functional to a citizen who was not familiar with the structure of Highland’s government. She
would welcome the Council’s feedback and was thrilled with the project.
City Council Member Kurt Ostler commented about liking to see the historical society pages.
Assistant City Administrator Wells explained some of the changes to the global navigation menu to highlight
entities that were previously buried on the website. She explained that they would launch this month. The
link was in the weekly report.




September 24, Planning Commission Meeting, 7:00 pm, City Hall
October 1, City Council Meeting, 7:00 pm, City Hall

The Highland City Council may temporarily recess the City Council meeting to convene in a
closed session to discuss the pending or reasonable imminent litigation, and the purchase,
exchange, or lease of real property as provided by Utah Code Annotated §52-4-205
At 9:06 PM Council Member Brian Braithwaite MOVED that the City Council recess to convene in a closed
session to discuss the pending or reasonably imminent litigation and the purchase, exchange, or lease of real
property as provided by Utah Code Annotated § 52-4-205. Council Member Scott L. Smith SECONDED the
motion.
The vote was recorded as follows:
Council Member Brian Braithwaite
Council Member Ed Dennis
Council Member Tim Irwin
Council Member Kurt Ostler
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
Yes

The motion passed unanimously.

Council Member Brian Braithwaite MOVED to adjourn the CLOSED SESSION and Council Member Ed Dennis
SECONDED the motion. All voted in favor and the motion passed unanimously.
The CLOSED SESSION adjourned at 9:52 PM.
Council Member Ed Dennis MOVED to adjourn the regular meeting and Council Member Brian Braithwaite
SECONDED the motion. All voted in favor and the motion passed unanimously.
The meeting adjourned at 9:52 PM.

I, Cindy Quick, City Recorder of Highland City, hereby certify that the foregoing minutes represent a true, accurate and
complete record of the meeting held on September 17, 2019. This document constitutes the official minutes for the Highland
City Council Meeting.

Cindy Quick, MMC
City Recorder

NEXT

AGENDA

The City Council will consider a request to approve a construction bid with M&M Asphalt
Services for the crack seal work of the 2020 Road Preservation Projects for an amount not
to exceed $43,002.30 and authorize the Mayor or City Administrator and City Clerk to
execute the necessary contract documents for the project. The Council will take
appropriate action.

Every year we do a road preservation project that consists of seal coats and surface
treatments. As part of this process, we do a crack seal project that proceeds all of the
preservation treatments.
We have received 3 bids to do this work this fall. The bids are from contractors that we
have worked with in the past and feel comfortable with their work. The bids are as follows:
M&M Asphalt Services - $43,002.30
Bonneville Asphalt - $53,700.00
Eckles Paving - $61,930.00
Staff recommends that the City Council approve the construction bid with M&M Asphalt
for the crack seal work of the 2020 Road Preservation Projects for the amount of
$43,002.30 and authorize the Mayor or City Administrator and City Clerk to execute the
necessary contract documents for the project.

I move that the City Council approve the construction bid from M&M Asphalt Services for
the crack seal work of the 2020 Road Preservation Projects for an amount not to exceed
$43,002.30 and authorize the Mayor or City Administrator and City Clerk to execute the
necessary contract documents for the project.

I move that the City Council REJECT the bids for crack seal work of the 2020 Road
Preservation Project. (The Council should draft appropriate findings).

Funding for the project will come from account 41-40-71 Major Road Maintenance. This
account currently has $600,000 in the budget.

1. Crack seal bids

PROPOSAL & CONTRACT

ASPHALT SERVICES
5464 West Leo Park Road. West Jordan. Utah 8408 1 • Phone(80 I) 280-9400 • Fax(80 I )280-3526

____ _______________

____:.
Seal Coating• Crack Sealing • Slurry Seal• As1>halt
Re1iairs

Hirzhlancl City
5400 W. Civic Center Dr.
Highland, UT 84003
T,· Christensen
80 1-772-4510

• Apply Crack Sealer to 78 186 Linear Feet At $0.55 Per Foot.

__,

Highland City
Various Locations
Specified on Map

$

43.002.30

Terms of Payment: UPON COMPLETION
Total Contract Price
$
43,002.30
We hereby agree to furnish all labor, material and equi11ment for the com11letion, in a good a nd wo rkmanlike manner, of
the work described above.
Date_ _ _ _ __ __ _ _ _ _ _ __ _
By_ _ _ _ _ __ _ _ __ __ _ _ _
ACCEPTANCE
The above mentioned proposal is acce11tcd. You are authorized to perform the work described herein. It is agreed that
you shall be paid according to the terms set forth herein. All of the te rms on the reverse side are incorporated herein and
made a part hereof.
Date._ _ _ _ _ _ __ , 20_ _ _
Company_ _ __ _ _ _ _ _ _ __ _ _ _ __ _
By_ __ _ __ _ _ _ _ _ __ _ __ Title_ _ __ __ _ _ _ __ _ _ __

I.

Any deviation from these speci Ii cations and/or terms shalI be by written mutual agreement. Payment for extra work and
allowance for omissions shall be lixed in advance in writi ng on demand by either party. No verbal agreement or
understanding shall be binding.

2.

/\ II payments received in nccordance with the terms or thi s contract are accepted with the understanding that such payments
shall be applied to the payment or material and labor fu rn ished on the work subject to th is agreement.

3.

Both parties agree that the plans and speci tications may be changed without im pairing the validity of th is contract. subject.
however, to the cond ition that the sum allowed either party for such alterations shall have been agreed upon by the parties to
the contract and a full statement oi' the same made in wri ti ng and signed by them before the work to be affected by the
changes is commenced.

4.

Both parties agree that M&M Asphalt Services is not responsible for breakage of underground pipes. wiring or other
improvements wh ich are not visible to workmen on the property.

5.

The undersigned agrees that all defects in material or labor must be brought to the attention of M&M Asphalt Services with in
thirty (30) days of receipt of bil ling invoice for the work performed or else waives its right to clai m any offers fo r these
detects.

6.

Unless specified otherwise, the party for whom this work is performed assumes responsi bility for traffic control and any
barricading necessary. as we ll as assuri ng tra l'fic is not perm itted on the new surface until the material is set and dry.

7.

If payment is not received by M&M Asphal t Services according to the terms specified in this agreement, the purchaser of
products and serv ices from M&M Asphalt Servii.:t:s shall be liable fur cost im;urred by M&M Asphalt Services including a
reasonable attorney's fee if the account is placed with an attorney for co llecti on.

8.

The undersigned agrees to pay all invoices fro m rvt& M Asphalt Services within the terms described herein. If payment is nut
received as set forth herein. the undersigned agress to pay on and one-half percent ( I½%) com pounded month ly on al l
outstand ing amounts owi ng to M&M Asphalt Services.

9.

This bid is based on the current price of labor and material and if not accepted within 15 days fro m date hereo r. the right is
reserved to submit a new bid.

I0. All agreements con tingent upon strikes, accidents or delays beyond control.
11. This contract shall be governed by the laws of the State of Utah both as to interpretation and perfo rmance. The place of this

agreement and its exclusive fo rum for enforcement and interpretation shall be Salt Lake County. Utah.

Estimate

BONNEVILLE
ASPHALT
PO Box 186
Orem UT 84059-0186
Phone (801) 225-3544 -- Fax: (801) 225-2205
Email Address - bonnevilleasphalt@gmail.com
Web Page - www.bonnevilleasphalt.com

Date

Estimate#

10/1 /2019

16756

Name / Address

Highland City

Industry leaders.for over 25 years!

Ty Christensen

4066 W 11000 N
Highland UT 84003-9599

Description

Rep

Terms

rvIM

Due upon Comp letion

Qty

Rate

Project

Total

WORK SITE: Various Roads. Highland
Estimator: Matthew Messerly - 80 1-420-2779
Trallic Contro l
Hot Pour Asphalt Crack Sealant. Includes blowing debris from the cracks
using a 185 CFM air compressor capable of producing I00 psi at the nozzlt::.
MAXWELL PRODUCTS ELASTOFLEX CRACKSEAL PRODUCT
WILL BE USED. WE WILL BE SEALING ALL MAJOR & MJNOR
CRACKS. FOR BETTER LONGEVITY WE WILL BE SEALING 1/8" &
BIGGER.
This also includes the removal of WEEDS from cracks. ( We recom1m:nd
that you spray the weeds at least one 1reek before having any sealing done.)

1.000.00

1.000.00

52.700.00

52,700.00

This includes sealing FLAT EDGES (the horizontal seams where asphalt
and concrete meet).
We are thrilled to give you an estimate on this project' If you have any
qut:stions feel free to call yo ur estimator, his cd l is listed above. or the
otlice. Thanks.
Gloria or Kaylim:
ICyou would like this work done, as specified above. please sign/date the bottom and return to
us. We will do the items of work as outli ned in the estimate. All work is subject to all terms
and conditions set forth. We encourage you to insped our HIGH QUALITY Work within (7)
seven days of the work being performed. Any problems MUST be called to our attention
within that (7) seven days. Bonneville Asphalt is nor responsible 1hr damage to seal coat /
striping due to build up or sno11· and or sno11· plow damage.
We warranty our Paving for 2 years. Crack Seal until the Ist 11·inter thereaJ-ier, Seal Coat for I
year. Quality Seal Plus for 2 years. and Striping for I year. Please note that our Seal Coating
is a 2 coat process for the warranty to be in fo rce.
Signature by customer or agent constitutes acceptance. Th is proposal. and prices here in, is
good tor 30 days from date of proposal. Invoicing wil l be based on actual measured quantity.
Customer agrees to make payment upon completion of the project. If payment is not made,
customer agrees to pay a finw1ce charge of I.5% per month and/or rt:asonable collection fees.
By sign ing this proposal customer accepts all terms with in and the responsibility to pay any
collections or legal fees that mis.: from non-paymenr.
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Total

SIGNATURE

DATE

Estimate

BONNEVILLE
ASPHALT
PO Box 186
Orem UT 84059-0186
Phone (801) 225-3544 -- Fax: (801) 225-2205
Email Address - bonnevilleasphalt@gmail.com
Web Page - www.bonnevilleasphalt.com

Date

Estimate#

10/1/2019

16756

Name I Address

Highland City
Ty Christensen
4066 W 11 000 N
Highland UT 84003-9599

Industry leaders/or over 25 years!

Description

Rep

Terms

MM

Due upon Completion

Qty

Rate

Project

Total

REFERENCES:
U1ah Com111unity Credit Union (UCCU)
Lyn Rudd
80 1-223-7797
Medical Center Company
.lolm Groban
801 -360-9078
Millcreek Rehab Center
Preston Snyder
80 1-652-867 I
Advantage Management
Jason Sucher
80 1-472-4678
References can be provided for your location - please call or email

If you would like this work clone, as specified above. please sign/date the bottom and return to
us. We will do the items of work as outl ined in the estimate. All work is subject to all terms
and conditions set forth. We encourage you to inspect ou r HIGH QUALITY Work within (7)
seven days of the work be ing performed. Any proble111s rvlUST be called to our attention
within that (7) s.:ven days. Bonneville Asphalt is not responsible for damage to seal coat /
striping due to build up ofsno\\' and or 5 110\\. plow cla111age.
We warranty our Paving for 2 years. Crack Seal until the I st 11·inter thereafter, Seal Coat for I
year. Quality Seal Plus for 2 years. and Striping for I year. Please note that our Seal Coaling
is a 2 coat process for the warranty to be in fo rce.
Signature by customer or agent constitutes acceptance. Thi s proposal. and prices herein, is
good for 30 clays from date of proposal. Invo icing will be based on actual measured quantity.
Customer agrees to make payment upon completion of the project. l f payment is not made,
customer agrees to pay a finance charge of 1.5% per month and/or reasonable collection fees.
By signing this proposal customer accepts all terms within and the responsibility to pay any
collections or legal fees that arise from non-payment.
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Total
$53,700.00

SIGNATURE

DAT E
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COM PLET ELY FILL IN ALL BLA
NK ARE AS OF THIS CON TRA
CT BEFO RE RET URN ING FOR
ACC EPTA NCE

Sumsion Construction L.C.
OBA Eckles Paving
P.O. Box6 8
Springville, Utah 84663

Logan's Cell Pho ne 385-329-018
6
Phon e 801- 225-3715

ASPHALT PAVING & MAINTENANCE
Buye r/ Rep.
Billin g Addr ess
City, State,Zip
Phon e Num ber
FAX #/E-M AIL

Ty Chris tense n- High land City

Bid Prop osal Date :

Hig hland City
Hig hland , UT 8400 3

Proje ct Addr ess
City, State, Zip
Nam e Of Owne r

801- 420- 3449

tyc@hiqhlandcity.org

Job #

10/2/ 2 019
Vario us Addr esse s
High land . UT
High land City
LL 1935 6

Bid Proposal

Sumsion Construction L.C., a Utah
limited liability company d/b/a Eckle
s Paving (the "Com pany "), will furnis
(collectively, the "Services ") to the
h the materials and services descr
person indicated above ('Buy er")
ibed herein
at the job site designated above in
terms and conditions set forth below
a commercially reasonable manner,
and under the heading • Term s and
subje ct to the
Cond itions ." The Company will use
reasonable performance dates speci
commercially reasonable efforts to
fied herein, if any; provided that any
meet
such dates shall be estimates only
to meet any such dates.
and the Company shall have no liabili
ty for failing
THE COMPANY MAY WITHDRAW
THIS BID PROPOSAL, UNLESS WRIT
TEN ACCEPTANCE IS RECEIVED
PROPOSAL DATE SET FORTH ABOV
FROM BUYER WITHIN 15 DAYS
E. TO ASSURE THAT THE SERV
OF THE BIO
ICES ARE SCHEDULED IN A TIME
BID PROPOSAL AS SOON AS POSS
LY MANNER, PLEASE REMIT THIS
IBLE.
SIGNED
Desc riptio n of Work

Quan tity

Blow out cracks / Apply crackseal
to all major cracks
greater than 1/8" wide with hot pour
crackfiller (Inclu des
asphalt to concrete horizontal edges
)
Apply weed Sterilint wherever there
are weeds

Traffic Control where needed

16

Units

Unit Price

Estim ated Tota ls

PAL

@

$3,6 05.00

$

57,68 0.00

LS

@

$2,5 00.0 0

$

2,500 .00

@

$1 ,750. 00

$

1,750 .00

$

61,93 0.00

LS

GRA ND TOT AL
NOT E: Price inclu des all disc
ount s.

In consideration for the Services,
Buye r agrees to pay all amounts set
forth above, subject to adjustment
charges that arise in the course of
as described herein, plus any additi
performing the Company's obligations
onal costs and
hereunder; provided that the Comp
give Buyer notice of such costs and
any will use commercially reasonable
charges (to the extent material) prior
efforts to
to the incurrence thereof.
In addition, Buyer agrees as follow
s: (a) to the extent any amount herei
n is specified as a per-unit or squar
such amount is an approximation
e foot price , Buyer acknowledges
only that that Buyer will be respo
and agrees that
nsible to pay for the actual comp
measurement); (b) if subgrade/roadb
leted amount thereof (as determined
ase preparation work is done by third
by field
parties and actual depth of asphalt
will be billed for all overrun of roadb
is greater than the depth specified
ase/asphal t materials on a per-ton
above, Buyer
basis in accordance with the Comp
the estimated price of asphalt as of
any's going rates; (c) the contract
the date hereo f; Buyer acknowledg
price is based on
es and agrees that such amount is
to pay for the actual cost of such asph
an estimate only that that Buyer will
alt; (d) the contract price assumes
be responsible
that all concrete is without rebar, and
be increased accordingly; (e) the Servi
if any rebar is found, then the contr
ces expressly exclude all dewatering
act price will
and hard rock digging; provided that,
perform such services on a time and
if encountered, the Company may
mate rials basis; (f) no cost for bond
agree to
s. permits, licenses, fees. engineering
striping, or prime coat are included
, survey. traffic control. saw cuttin
in this Bid Proposal unless specifically
g, sterilant.
indicated; and (g) unless explicitly
contemplates a single mobilization;
set forth above, the contract price
Buyer will incur a S750 fee for each
set forth herein
additional mobil ization.
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All invoiced amounts are due and payable, without retention or setoff, on the date of the applicable invoice (regardless of whether the Services have been
completed). Payment shall be made at the Company's principal office in Mapleton, Utah in cash or check - CREDIT AND DEBIT CARDS ARE NOT
ACCEPTED. Buyer is responsible for all sales, use and excise taxes, and any similar taxes, duties, and charges of any kind imposed by any governmental
authority on amounts payable by Buyer hereunder. Any amounts that remain unpaid for more than fifteen (15) days shall be deemed past due and shall accrue
interest at a rate of 1.5% per month (18% per annum) until paid in full. Buyer agrees to be fully responsible for all collection, attorneys' fees, lien fees, and court
costs incurred by the Company in connection with the collection of any unpaid and past due amounts, including accrued interest. whether or not legal
proceedings are instituted.

Respectfully submitted by _ _ _ _ _ _ _ _ _ _ _ _ _ _ A uthorized Representative
Logan Longenecker, Estimator

Acceptance of Bid Proposal
The undersigned hereby (1) authorizes the Company and its representatives to perform the Services and acquire the materials described herein, (2)
acknowledges and agrees that the undersigned has read, understood and agrees (on behalf of itself and Buyer) to be bound by the Terms and Conditions set
forth below, and acknowledges that such Terms and Conditions are a part of this Bid Proposal and are incorporated herein, and (3) unconditionally and
individually guarantees the performance of Buyer's obligations hereunder, including payment and performance of all amounts due to the Company in
connection herewith, without regard to the financial status or solvency of Buyer. This signed Bid Proposal must be delivered to the Company at its principal
office in Mapleton, Utah.

Buyer/Agent

Buyer/Agent

Print Name

Signature
Date

Terms and Conditions
This Bid Proposal, which includes these Terms and Conditions, supersedes and replaces any and all prior or contemporaneous understandings, promises,
negotiations, communications, representations, or warranties that may have been provided to Buyer, express or implied, written or oral; provided that the
express terms set forth above shall prevail to the extent inconsistent with these Terms and Conditions. The Company's provision of the Services does not
constitute acceptance of any of Buyer's terms and conditions set forth in a separate document and such terms and conditions do not serve to modify or amend
the terms of this Bid Proposal.
BUYER OBLIGATIONS. Buyer will cooperate with the Company in all matters related to the Services and respond promptly to any Company request to
provide direction, information. approvals, authorizations, or decisions that are reasonably necessary for the Company to provide the Services, and the
Company shall have no liability with respect to any such direction, information, approvals, authorizations, or decisions made or provided by Buyer or its
apparent representatives, regardless of any written or oral advice or representation made by the Company or its representatives with respect to the subject
matter thereof. In addition to the foregoing, to the extent the Company's performance hereunder is prevented or delayed by any act or omission by Buyer or its
representatives, the Company will not be liable for any costs, charges, or losses sustained or incurred by Buyer, directly or indirectly, in connection with such
prevention or delay.
PROJECT PLANS/SPECIFICATIONS. To the extent the project for which the Services are rendered is described in any plans and/or specifications, Buyer
represents and warrants that Buyer has provided all such plans and/or specifications to the Company. Buyer acknowledges that any change to such plans
and/or specifications (or the provision of plans/specifications not otherwise contemplated hereby) may result in an adjustment to the contract price set forth
herein and Buyer agrees to promptly execute all change orders prepared by the Company reflecting such changes and/or price adjustments as a condition of
the Company's continued provision of the Services. Notwithstanding anything to the contrary, Buyer acknowledges and agrees that the Company is not an
engineering firm and is not responsible for engineering-related liabilities and that Buyer is responsible to acquiring qualified third-party engineering services in
connection with the Services.

CHANGES. Except as otherwise set forth herein, any modification to the Services as described herein that increase the contract price or other costs must be
approved by the Company in writing (which approval will not be unreasonably withheld) and such increased price and/or costs shall be invoiced to Buyer. Any
change that may result in the reduction of Services, and any corresponding reduction to the contract price, will be negotiated in good faith by the parties;
provided that Buyer will be responsible to pay for all materials acquired by the Company in connection with the Services.

DELAYS. The Company shall not be responsible for any delays in the performance of the Services or damage to materials due to labor disputes, weather,
shortages in material, equipment or labor, acts of God or any other cause beyond the Company's reasonable control. In the event of any such delay, and to the
extent reasonably possible, the Company shall complete the Services at the next available opportunity. In the event the Company elects not to perform any
further Services as a result of such delay, Buyer shall pay the Company for that portion of the Services rendered prior to the occurrence of such delay, and the
Company shall otherwise be fully relieved of all of its duties and responsibilities hereunder without liability to Buyer. W ithout limiting the foregoing, (a) if the
Company is unable to begin performance of the Services on the scheduled date due to the action or inaction of Buyer or its representatives, the entire contract
amount set forth herein shall be immediately due and payable, and (b) delays otherwise caused by Buyer or its representatives, directly or indirectly, shall
result in all amounts accrued hereunder as of the date thereof to be immediately due and payable.

UTILITIES. Buyer is solely responsible for locating, disconnecting, and capping off all utilities prior to the Company's provision of the Services. The Company is
not responsible for damage to any utilities.
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PREMISES. Buyer represents and warrants that Buyer either is the owner or the premises where the Services will be rendered or has written authorization
from the owner thereof and authority approve this Bid Proposal. Buyer shall be responsible to direct the Company's representatives as to proper ingress and
egress of such premises. To the extent that such direction is followed or no direction is given, the Company shall not be responsible for any damage to such
premises or adjacent property, including damage to curbs, gutters and sidewalks. The Company will charge Buyer an additional $75 per vehicle located on
such premises that the Company is required to tow or relocate in order to perform the Services. BUYER WILL BE SOLELY LIABLE FOR ANY DAMAGE TO
SUCH VEHIC LES OR SURROUNDING PROPERTY.

TIME OF PERFORMANCE. Unless otherwise specified above, the Services shall be performed Monday through Friday, excluding holidays, during customary
daytime hours.
PERMITS. The Company is not responsible to acquire any permits relating to the Services. Buyer is responsible for timely acquiring all such permits and all
costs incurred by the Company in connection with Buyer's failure to properly obtain all such permits.
LIMITED WARRANTY. Written notice of any defect in the materials and/or workmanship of the Company or nonconformity with the terms of this Bid Proposal
must be given to the Company at its address set forth above not later than five (5) days after the completion of the Services. Failure to provide such written
notice within such 5-day period shall constitute an unconditional waiver of any such defect or nonconformity. Buyer's sole remedy in connection with the
foregoing limited warranty shall be limited to either the repair or replacement of the defect or nonconformity or, by agreement of the parties, a credit to Buyer's
account with respect thereto; provided that (a) such limited warranty shall not apply if (i) the defect or nonconformity resulted, directly or indirectly, from the
actions or inactions of Buyer or any third party, (ii) proper testing is not completed on subgrade/roadbase placed by a third party, (iii) asphalt placing is done
before April 15 or after October 15 of each year (or asphalt maintenance is done before May 1 or after October 1), (iv) seal coat delamination results from
previous underlayment or puddling. or (v) related to drainage on any overlays; and (b) the Company shall be allotted a reasonable amount of time to evaluate
and complete any such repair or replacement. The foregoing limited warranty shall also not apply to drainage if a minimum slope of 2% is not attainable based
on existing site conditions. THE FOREGOING LIMITED WARRANTY REPRESENTS THE COMPLETE WARRANTY OFFERED BY THE COMPANY. EXCEPT
AS SET FORTH ABOVE, THE COMPANY MAKES NO WARRANTY WHATSOEVER WITH RESPECT TO THE GOODS ANO SERVICES OFFERED BY THE
COMPANY, INCLUDING. WITHOUT LIMITATION, ANY WARRANTY OF MERCHANTABILITY OR WARRANTY OF FITNESS FOR A PARTICULAR
PURPOSE, WHETHER EXPRESS OR IMPLIED BY LAW, COURSE OF DEALING, COURSE OF PERFORMANCE, USAGE OF TRADE, OR OTHERWISE.

LIMITATION OF LIABILITY. WITHOUT LIMITING ANY OTHER PROVISION HEREOF, IN NO EVENT SHALL TH E COMPANY BE LIABLE TO BUYER OR TO
ANY TH IRD PARTY FOR ANY LOSS OF USE, REVENUE OR PROFIT OR DIM INUTION IN VALUE, OR FOR ANY CONSEQUENTIAL, INCIDENTAL.
INDIRECT, EXEMPLARY, SPECIAL, OR PUNITIVE DAMAGES WHETHER ARISING OUT OF BREACH OF CONTRACT, TORT (INCLUDING
NEGLIGENCE) OR OTHERWISE, REGARDLESS OF WHETHER SUCH DAMAGES WERE FORESEEABLE AND WHETHER OR NOT THE COMPANY
HAS BEEN ADVISED OF TH E POSSIBILITY OF SUCH DAMAGES, AND NOTWITHSTANDING THE FAILURE OF ANY AGREED OR OTHER REMEDY OF
ITS ESSENTIAL P URPOSE. SUBJECT TO APPLICABLE LAW, IN NO EVENT SHALL THE COMPANY'S AGGREGATE LIABILITY ARISING OUT OF OR
RELATED TO THIS BID PROPOSAL, WHETHER ARISING OUT OF OR RELATED TO BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE) OR
OTHERWISE, EXCEED THE CONTRACT AMOUNT SET FORTH HEREIN.
SITE CONDITIONS. The Company assumes no risk, and shall not be liable for. undisclosed and unforeseen conditions on the premises where the Services
are rendered, including hazardous waste, soft subgrade, and/or water table problems. In addition, the Company is not responsible in any way for any (a)
subgrade/roadbase placed by Buyer or any third party or the effect that unsuitable subgrade/roadbase m ight have on newly placed asphalt, or (b) damage to
existing sprinkler lines resulting from the Services (and, in any case, the Company will not be responsible for moving such sprinkler lines prior to or in
connection with the Services unless otherwise agreed in writing).
ADA COMPLIANCE. The Company will not be responsible, and will not assume any liability, for compliance with the Americans with Disabilities Act. as
amended, unless this Bid Proposal reflects, and Buyer provides, an engineered plan that provides for a compliant layout. Except as otherwise set forth above.
striping and sloping will match existing striping and sloping.
WATER. Buyer is responsible to provide an adequate water source at the premises. If a sufficient water source is not provided, Buyer shall be responsible for
the cost of a fire hydrant meter and water used in connection therewith.
NO NSOLICITATIO N. During the period commencing on the date hereof and ending one year following the completion of the Services, Buyer shall not, without
the Company's prior written consent, directly or indirectly, (i) solicit or encourage any person to leave the employment or other service of the Company, or (ii)
hire, on behalf of Buyer or any other person or entity, any person who has left the employment of the Company within the one year period following the
completion of the Services. In the event of a breach of this provision, and recognizing that compensatory monetary damages resulting from such breach would
be difficult to prove, Buyer will be liable to the Company for liquidated damages in an amount equal to such employee or service provider's compensation from
the Company during the 12- month period ending on the termination of such employee's employment with or service provider's services to the Company.

PUBLICITY. The Company shall have the right to use Buyer's name and the Services in connection with any referral to potential customers or as examples of
the Company's work product.
NO MODIFICATION. Except as explicitly set forth above, Buyer acknowledges and agree that (a) no agent, representative, employee or officer of the
Company is authorized to waive or modify any of the terms of this Bid Proposal, and (b) no representa tion, promise, description of goods or services, or
affirmation of fact made by an agent, representative, employee, or officer of the Company shall be effective to waive or modify any of the terms of this Bid
Proposal.
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GENERAL PROVISIONS. All matters arising out of or relating to this Bid Proposal and any goods or services relating hereto are governed by and construed in
accordance with the internal laws of the State of Utah without giving effect to any conflict of law provision. Any legal suit, action. or proceeding arising out of or
relating to this proposal or the Services shall be instituted in the state or federal courts located in Utah County, Utah and each party irrevocably submits to the
exclusive jurisdiction of such courts. If any term or provision of this Bid Proposal is invalid, illegal, or unenforceable in any jurisdiction, such invalidity, illegality,
or unenforceability shall not affect any other term or provision of this Bid Proposal. Any failure on the part of a party to exercise any right or to enforce any of
the terms of this Bid Proposal shall not affect such party's rights nor act as a waiver with respect to other future occurrences. This Bid Proposal is for the sole
benefit of the parties hereto and their respective successors and permitted assigns and nothing herein, express or implied, is intended to or shall confer upon
any other person or entity any legal or equitable right, benefit, or remedy of any nature whatsoever under or by reason of this Bid Proposal. In any action or
proceeding to enforce rights under this Bid Proposal, the prevailing party will be entitled to recover costs and attorneys' fees. Buyer hereby irrevocably waives
the ·right to trial by jury in any claim arising out of or releating to this bid proposal.

AGENDA

NEXT

The City Council will consider a request by Republic Services’ to amend the solid waste
collection contract in relation to Christmas tree removal and authorize the Mayor or City
Administrator and City Recorder to execute the necessary contract documents for the
project. The Council will take appropriate action.

Highland City first entered into a contract with Republic Services on July 1, 2005 for
residential solid waste collection and disposal. The City subsequently entered into
extensions of the original contract in 2010 and 2015. The current contract expires June 30,
2020.
In the original contract, Republic Services agreed to provide a live Christmas tree
collection at no additional cost to the City by going door to door throughout the City (see
4.03 in Attachment 2). In 2005, Highland had approximately 2,700 households. To date we
have approximately 4,700 households. This 74% increase in households has put a strain on
Republic’s ability to do the door to door collection in a timely and thorough manner. This
has caused a multitude of issues and the City has received a number of complaints from
residents.
After discussing the issue with Republic Services, staff and Republic feel that we have
come up with a solution that will work better for residents, City staff, and Republic
Services. Each year, staff and Republic will decide on a location and a period of time where
residents will be able to come and bring their trees (unflocked and clean of all
decorations). After the Christmas tree drop-off period has elapsed, Republic will deliver
dumpsters to the area, load the trees into the dumpsters, haul the trees to a disposal
facility, and pay any tipping fee required. This model is practiced in a number of cities in
the area.
Staff has discussed using the vacant lot east of the Police Station, just south of where we

do the Arbor Day tree sale as the Christmas tree drop off location. Staff and Republic
discussed the option of having Republic bring in dumpsters ahead of the drop-off period
however, staff was concerned that there would be too much contamination if people were
able to throw things in a dumpster where no one would see them. We’ve seen similar
problems at Heritage and Mitchell Hollow Park where we used to have recycling
dumpsters, but had to remove them due to high contamination rates. City staff will still
need to remove any items left at the Christmas tree drop off that are not clean. However,
we feel the likelihood of this is reduced because of the location and lack of a dumpster.
While some contamination will occur and will require staff time, we believe this is overall
a much better option for all parties.

None.

Staff recommends that the City Council approve the contract Amendment #1 and
authorize the Mayor or City Administrator and City Recorder to execute the necessary
contract documents.

I move that the City Council approve the Resolution: Amendment #1 to the Residential
Solid Waste Collection & Recycling Agreement with Republic Services and authorize the
Mayor or City Administrator and City Recorder to execute the necessary contract
documents for the project.

1. Resolution
2. Proposed Amendment
3. Original Contract

WHEREAS, the City Council finds it in the best interest to amend the Christmas
tree pickup procedure with Republic Services,
NOW, THEREFORE, BE IT RESOLVED, by Resolution of the Highland City
Council, Amendment #1 to the Residential Solid Waste Collection & Recycling Agreement
with Republic Services is approved and Council hereby authorizes the Mayor or City
Administrator and City Recorder to execute the necessary contract documents for the
project.
This resolution shall take effect on October 16, 2019.
APPROVED AND ADOPTED this 15th day of October, 2019 by the City Council of
Highland, Utah.
HIGHLAND CITY, UTAH
__________________________
Rodney W. Mann
Mayor
ATTEST:
COUNCILMEMBER
______________________________
Cindy M. Quick, MMC
City Recorder

Brian Braithwaite
Ed Dennis
Tim Irwin
Kurt Ostler
Scott L. Smith

YES

NO













AMENDMENT #1 TO RESIDENTIAL SOLID WASTE
COLLECTION & RECYCLING AGREEMENT

THIS AMENDMENT (the “Amendment”) is made and entered into this, the ______ day of ___________,
2019, by and between Highland City, a Utah Corporation (the “City” and Allied Waste Services of North America,
LLC, d/b/a Allied Waste Services of Utah County and Republic Services of Utah (“Contractor”).
WHEREAS, the City and Contractor are parties to certain Agreement for Residential Solid Waste
Collection and Curbside Recycling Services, as amended by that First Addendum dated May 12, 2010, and certain
Second Addendum dated February 17, 2015, (collectively the “Agreement”) to provide residential solid waste
and recycling services; and
WHEREAS, Contractor has previously provided residential automated solid waste collection and disposal
services within the boundaries of the City to perform such work as may be incidental thereto; and
WHEREAS, the City desires to have Contractor continue to perform residential automated solid waste
and recycling collection and disposal service in accordance with the terms of the Agreement that is currently in
place, and
WHEREAS, the City desires, as agreed upon by Contractor, to change the manner in which Christmas
tree collection is handled per section 4.03 of the Original Contract dated the 1st day of July, 2005; and
NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereby agree as follows:
1. CHRISTMAS TREE DROP-OFF. Contractor will no longer collect Christmas trees at the curbside of the
homes in Highland city. City will identify and “rope off” a location within the city where Christmas
trees will be brought to and dropped off (placed on the ground). The location, drop-off, and haul
dates will be agreed upon by both parties. Residents will deliver live trees (stripped of decorations
and no flocked trees) to the drop-off location. After the drop-off period, Contractor will deliver
dumpster(s) to the drop-off area and Contractor will put trees in dumpster(s). Contractor will then
haul dumpsters to a mutually agreed upon disposal location. Anything other than “real and
decoration empty” trees will be prohibited from being put into the dumpsters. City will be
responsible for cleaning up drop-off area after Contractor has removed trees.
2. TIPPING FEE COSTS/REBATES. Contractor agrees to haul Christmas tree dumpsters to the nearest
viable disposal location at no charge to the City.
3. AMENDMENT. All other terms of the Agreement are not altered or superseded by this Amendment.
Only those portions of the Agreement specifically modified in this Amendment are affected.
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IN WITNESS WHEREOF, the parties have executed this Amendment #1 as of the date first set forth above.

CITY:

CONTRACTOR:

HIGHLAND CITY

ALLIED WASTE SERVICES OF NORTH
AMERICA D/B/A REPUBLIC SERVICES OF UTAH

By: ______________________________

By: ___________________________

Its: Mayor

Its: General Manager

Print Name: Rod Mann

Print Name: Gordon Raymond

ATTEST:

By: ______________________________
Its: City Recorder
Print Name:

CONTRACT
day of ]up,1 200 S: , by and betwee n
THIS CONTRACT, is made and entered into this
called the "City", and hereinafter called
fter
Highland City, a corporation of the State of Utah (hereina
"Contractor".

/.t.:r

residential solid waste
WHEREAS, the Contractor has previously submitted a written proposal to provide
such work as may be
collection and disposal services within the boundaries of the City and to perform
incidental thereto; and
waste collection and
WHEREAS, the City desires to have the Contractor perform residential solid
disposal in accordance with the terms of this Contract.
and other good and
NOW, THEREFORE, in consideration of the mutual covenants contained herein
the parties hereby
ledged,
acknow
hereby
is
which
valuable consideration, the receipt and sufficiency of
agree as follows:
and disposal to all
1. The Contractor hereby agrees to provide residential solid waste collection
the specifications,
areas located within the City in accordance with the terms of this Contract and
hereof.
part
a
made
e
which are attached hereto and by this referenc
2.

and other items,
Contractor hereby agrees to furnish all personnel, labor, equipment, vehicles,
l provide d for in
necessary to provide the automated residential solid waste collection and disposa
this Contract and the General Specifications attached hereto.

their duties if such
3. Neither the Contractor nor the City shall be liable for the failure to perform
strike, fire,
on,
regulati
or
order
failure is caused by a catastrophe, riot, war, governmental
ble control of the
reasona
the
accident, act of God or other similar or different contingency beyond
Contractor or City.
complied with by
4. All provisions of this contract and the attached specifications shall be strictly
unless in
the Contractor. No an1endment to the Contract or the specifications shall be made
writing and signed by the parties hereto.
the date of this
5. The initial term of this Contract shall be for five (5) years commencing on
upon mutual
Contract. The Contract may be extended for subsequent term of five (5) years
be comme nced
agreement of both the City and the Contractor. Actual pick-up for garbage shall
the term of
through
er
thereaft
e
continu
shall
and
by the Contractor in the initial term of 5 years
the City
notify
to
tor
Contrac
the
of
duty
this contract and any extensions thereof. It shall be the
is
term
or
t,
Contrac
such
within three months prior to the expiration of the Contract that
tor shall
approaching its termination date. Upon receiving such notice, the City and Contrac
iate.
appropr
deem
negotiate any extensions to the Contract upon such terms, as the parties may
the
signed by
Any amendments to the Contract shall be valid only if set forth in writing and

12
Page 12 of27

parties hereto.

to the subject matter hereof
6. This Contract contains the entire agreement of the parties with respect
ments, or understanding
as of its date, and no prior promises, representative, warranties, induce
not contained herein shall
between the parties with respect to the subject matter hereof which are
be of any force or effect.
covenants, performance or
7. The parties herein each agree that should they default in any of the
expenses, including a
agreements contained herein, the defaulting party shall pay all costs and
agreement or in pursuing
reasonable attorney's fee which may arise or accrue from enforcing this
State of Utah, whethe r such
any remedy provided hereunder or by the statutes or other laws of the
and expenses are incurred
remedy is pursued by filing suit or otherwise, and whether such costs
with or without suit before or after judgment.
as stated in the Bid Proposal.
8. The City agrees to pay, and the contractor agrees to accept the sum
ard on an annual basis to
The fees charged by the Contractor shall be adjusted upward or downw
in the Consumer Price Index
reflect changes in the cost of operations as reflection by fluctuations
fees, regulation
throughout the term of the contract and any extensions thereof. If tipping
term of the contract
the
during
e
increas
changes, taxes, or items of the like that may affect costs,
the same
by
e
increas
and any extensions thereof, the amount paid to the Contractor shall
percentage.
9.

or unenforceable for any
If any provision or part of this Contract shall be declared illegal, void
in full force and
reason, the other provisions and parts shall not be affected but shall remain
effect.

as to interpretation and
10. The Contract shall be governed by the laws of the State of Utah both
performance.
the parties hereto and their
11. This Contract shall inure to the benefit of, and be binding upon, of
respective performance.
this Contract withou t the
12. Either party shall have the right to assign it rights and interests under
other party's prior written consent being first obtained.
13. The laws of the State of Utah shall govern this Contract.
in them.
14. The City may provide-the containers and the contractor shall mainta
special Service Distric t or
15. The City may pay the tipping fees to the North Pointe Solid Waste
other site agreed upon by City and Contractor.
ent by and throug h their duly
IN WITNESS WHEREOF, the parties hereto have executed this agreem
above.
authorized representatives as of the day and year first herein written
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By:

By:
Contractor
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RESIDENTIAL SOLID WASTE COLLECTION & DISPOSAL,
GENE RAL SPECIFICATIONS
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1.00

DEFINITIONS

The following words and terms when used herein shall be defined as follows:
e
1.01 Approved Residential Garbage Containers: Approved Residential Garbag
Containers consist of 90 - 110-gallon containers for residents and of 90, 100gallon containers for park pick-up and other City uses as approved by the City.
These containers are designed specifically for automated collection, and are
equipped with wheels for easy movement by residents and other City users. All
containers have permanently attached, tight-fitting lids.
ed
1.02 Bulky Wastes: Wastes that are not capable of being stored in the approv
automated refuse containers and cannot be picked up by automated collection
vehicles, including items such as appliances, furniture, large tree branches, lawn
sod and Christmas trees, etc.
1. 03

City: Highland City

Commercial Solid Waste: Garbage, rubbish, trash, food wastes, etc.
1.04
resulting from the normal activities of commercial uses.
Commercial Users: An-enterprise, not a residence, such as a business,
1.05
association, corporation, manufacturer, hotel, motel, resort, governmental entity,
church, etc.
1. 06 Construction and Demolition Waste: Waste building materials and rubble
, buildings,
resulting form construction, remodeling, repair or demolition operations on houses
structures, or pavements.
Contractor: The person, corporation, limited liability company or
1.07
partnership performing residential solid waste collection and disposal under
contract with the City.
1.08 Food Wastes: Animal, vegetable, or mineral matter derived from the
preparation or packaging of foodstuffs.
1.09 - Garbage: The animal and vegetable waste or food refuser esultin g from_
handling, preparing, cooking or consumption of food.
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1.10 Hazardous Waste: Any chemical, compound, mixture, substance or article
which is designated by the United States Environmental Protecti on Agency, the
State of Utah Departm ent of Environmental Quality to be "hazard ous" as that
term is defined by or pursuan t to Federal, State or local law.
1.11 N on-processible Waste: Goods and material which are not residential
and/or are prohibit ed by the disposal facility which items include the following:
A.
B.
C.
D.
E.
F.
G.
H.
I.
J.
K.
L.
M.
N.
0.
P.

Any loads the majority of which consists of combustible material.
Hazardous waste of any kind
Any material that when incinerated clearly conducts electricity
Explosives
Medical or pathological wastes
Animal or human body part or remains
Any materials the majority of which is liquid
White goods or appliances
Construction debris or unprocessable proportions
Large metal object of any kind
Large sealed containers of any kind
Motor vehicles or related parts
Any item exceeding two feet by two feet by five feet in dimensions
Wood having a cross section exceeding nine inches or five feet in
Length
Any vehicle containing material that is on fire, "Hot Load."
Drywall

Solid
Non-processible waste shall also include the following: Commercial User, Comme rcial
Waste, Food Wastes and Bullcy Wastes as defined herein.

2.00

1.12

Residential Solid Waste: Garbage and rubbish produce d by or resulting from the
normal activities of households.

1.13

Residential Unit: An occupied dwelling unit such as a home trailer, or multifamily dwelling of four or less units, which is located adjacent to a public street.
A residential unit shall not include residential planned unit developments, etc.,
unless otherwise approved by the City. Each unit of a multi-family dwelling shall
be considered a separate residenc e for purposes of billing. A dwelling unit is not
occupied if the persons living therein are absent for over 90 days, or are absent for
30 continuous days after notice to the City, whichever period is shorter.

1.14

Rubbish: All solid waste except garbage and hazardous waste, including, but not
limited to: ashes, bedding, cardboard, paper, wood, cans, metal, glass, crockery,
rubber, plastic, leather, rags and yard trimmings.

SCOPE OF WORK
17
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The work under this Contract shall consist of the items contained in the Proposal, including all
the supervision, materials, equipment, labor and all other items necessary to complete said work
in accordance with the Contract Documents. The major item of work is weekly collection of
solid waste from all residential units in the City. Collection of solid waste from any residential
unit larger than four units or from any commercial or private industrial establishment is not part
of this contract. Work under this contract includes collection of refuse from all City facilities
and annual spring/fall cleanup campaigns and Christmas tree collection.

3.00

WORKlN G CONDITIONS

The Contractor understands that the City area is subject to intense and inclement weather
conditions including, but not limited to, snow, high velocity winds, fog, rain, heat and flooding.
The Proposer understands he/she is responsible for providing solid waste collection services no
matter what the conditions or circumstances as long as the contract continues in force. The
Contractor is responsible for making all reasonable efforts including, but not limited to,
additional trucks, personnel and tire chains, to continue to provide consistent reliable service.
The work under this Contract does not include the collection and disposal of any increased
volume resulting from a flood, hurricane or other Act of God, or any other event over which the
Contractor has no control. In the event of such a flood or other Act of God event, the City shall
grant the Contractor variances in routes and schedules as may be deemed necessary by the
Contractor. In addition, the City and the Contractor shall negotiate the amounts to be paid to the
Contractor for services to be performed as a result of the increased volumes resulting from such
Act or event.

4.00

COLLECTION FROM PUBLIC SITES
4.01

Pickup
Site
City Hall
City Shop
Heritage Park

4.02

City Facilities: Work under this contract includes collection and disposal of all
garbage and rubbish from all City facilities at no additional cost ot the City. All
City Parks shall be provided with a minimum of 5 cubic yard containers. City
may request smaller containers. Current City buildings are listed below. Future
additional facilities may be added and the container size and collection schedule
may be modified over the term of the contract at no additional cost.

Address
5378 W 10400N
4000 w 11000 N
5400 W 10400 N

Container
Size
(2) 90 lbs
5 cubic yards
5 cubic yards

Collection
Schedule
Weekly
Weekly
Weekly

Spring/Fall Cleanup Campaign: The Contractor shall provide a spring and fall
cleanup at no extra charge for collection and disposal service in accordance with
the City's cleanup campaign rules and regulations. The service is provided only
for the use of residential property owners. Contractor shall provide 4 roll-off
18
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bins to be hauled three times twice a year at the discretion of the city. The City
reserves the right to increase this service in the contract.

5.00

6.00

4.03

Christmas Tree Collection: The Contractor, ifrequest ed by the City, shall
provide at no additional cost, a Christmas tree collection service. Trees are to be
picked up house to house in accordance with the City'sst regulations on a date to be
determined by the City and Contractor after January 1 of each year.

4.04

The contractor shall provide 4 front load bins at no extra
Highland Days:
charge for the Highland Fling to be dumped daily with tipping fees to be paid by
the City.

MATERIALS COLLECTED
5.01

Materials Collected: The Contractor shall collect residential solid waste as
defined in this document.

5.02

Non-processible and Hazardous Wastes: The Contractor shall not be required
hereunder to provide haul service for non-processible waste. The Contractor will
collect no hazardous wastes unless specifically requested by the resident,
approved by the City and agreed to by the Contractor.

CONTAINERS
6.01

Unapproved Containers: The Contractor shall not be required to collect solid
waste unless it is in an approved garbage container, as defined in Paragraph 1,
except as otherwise provided for in this Agreement.

6.03

Special Services and Containers: The Contractor will provide at no additional
cost special service for handicapped persons or senior citizens not able to handle
the 90 -110 gallon approved garbage container. Such special services will be as
directed and approved by the City.

6.04 Container Location: All approved garbage containers shall be placed within two
feet of the blacktop or in the gutter if curb and gutter is present, and at a location that
is readily accessible to the Contractor and its equipment, unless previous
arrangements are made between the resident and the Contractor.
6.05 Container Distirbution: The contractor_shall deliver the containers to new
residents within 5 days of a request made by the City.
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7.00

COLLECTION OPERATION
7.01

Collection Point. Normal collection points for residential refuse.

7.02

Collection Equipment: The Contractor shall provide an adequate number of
vehicles approved by the City for regular collection services. Vehicles and
equipment shall be kept in good condition and repair, appearance, and in a
sanitary condition at all times, properly inspected and meeting State and local
requirements. Vehicles used by the Contractor shall not be older than five years.
Each vehicle shall have clearly visible, on each side, the name and telephone
number of the Contractor.

7.03

Hauling: All solid waste hauled by the Contractor shall be contained or enclosed
so that leaking, spilling or blowing of the material is prevented. In the event of
any spillage by the Contractor, the Contractor shall immediately clean up the
litter. Contractor shall immediately clean up any fluid leaks emanating from
Contractors collecting equipment, including but not limited to hydraulic fluids
and oil.

7.04

Litter: The Contractor shall not litter premises in the process of making
collections. The Contractor shall not be required to collect or clean up material
that has not been placed in an approved garbage container or in a manner herein
provided.

7.05

Disposal Facility: All residential solid waste collected shall be hauled by the
contractor to the landfill facilities as determined by the City. The Contractor shall
become familiar with and abide by all rules, regulations, laws, contracts,
provisions, etc., related to the use of such disposal facilities.

7.06

Collection Schedule: The Contractor shall prepare and submit for approval by the
City a collection schedule which shall ensure regular weeldy collection service.
Collection of all garbage in the City shall be done on one single day. Adequate
equipment, forces and materials shall be made available by the Contractor to start
work on the date ordered by the City and to comply with the collection schedule.
The Collection schedule shall show the days of the weeks on which collection
will be made at each residential unit in the collection zone. All regular collection
shall be made Monday through Saturday. Adjustments may be made for holidays
or emergency upon prior written concurrence of the City.
1.

2.
3.

Maps and schedules of collection routes shall be provided to the City a
minimum of 3 0 days prior to the initiation of collection operations or
changes in operation.
Maps and schedules of collection routes shall show the day(s) for
regularly scheduled pick-up for each route and area.
The City shall give prior written approval to all routes and schedules when
20
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4.

7.07

established or changed prior to Contract implemen tation of same.
Changes in regular collection routes or schedules shall not be made more
often that once during any six month period without the written consent of
the City.

Holidays: The following shall be holidays for purposes of this contract:
New Years Day
Memorial Day
Independence Day
Pioneer Day
Labor Day
Thanksgiving Day
Christmas Day

Contractor shall observe all the above-mentioned holidays by suspension of collection service on
that holiday. The contractor will collect garbage missed by a holiday failing on the collection on
the next day, unless such day is a Sunday.
The Contractor shall notify each and every residential unit in the City of the holiday collection
schedule by newspape r notice, which the Contractor shall cause to be published in a newspape r
of general circulation. Notice shall be published at least two days prior, but not more that seven
days prior, to the interruption of regular collection. The notice shall clearly state the new
collection date and the area affected by the new collection date. If the collection is made the day
immediately following the holiday, no published notice shall be necessary.
7:08

Time of Collection: The Contractor shall not commenc e collection ofrefuse in
residential areas prior to 7:00 AM. or continue after sundown without approval of
the City.

7.09

City Not Liable for Delay: In no event shall the City be liable or responsib le to the
Contractor or to any other person for or on account of any stoppage or delay in the
work herein provided for by injunctio n or other legal equitable proceedings, or
from or by or on account of any delay for any cause over which the City has no
control.

7 .10

Commercial Collection: The Contractor may deal directly with business,
commercial, industrial, and institutional establishments and non-comp lying
residences and all sums collected by it from such establishments shall belong to
the Contractor as its compensa tion and shall not be accounted for by it to the City.
The City, however, does not, by this Agreement, purport to grant to the
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Contractor the exclusive right to collect and dispose of such business,
commercial, industrial, and institutional garbage, the same being a matter of
negotiation and individual agreement with said contributors. In the event the
Contractor shall handle such business, commercial, industrial, and institutional
garbage, it shall be required to obtain a City Business License and to comply with
all applicable Ordinances and regulations with respect to the hauling and disposal
thereof. Contractor agrees not to co-mingle any business, commercial, industrial,
and institutional waste with that collected from residential users, municipal
buildings, City parks and special pickups within the City, nor co-mingle any
wastes collected outside the City with those collected pursuant to this Agreement.

8.00

7 .11

Books, Records and Contract Confidentiality: The Contractor shall keep records
of wastes collected and delivered to the landfill and of the charges therefore and
to furnish to the City coincident with and as a condition of processing monthly
payments, requests, a monthly record showing amounts of wastes so delivered
and the days of delivery of the same, with truck identification. The City shall
have the right to review any records, which in any way pertain to said deliveries
or to the payments due to the Contractor. All information so obtained shall be
confidential and shall not be released by the City unless expressly authorized in
writing by the Contractor.

7.12

Tipping Fees: The City may pay all tipping fees to the North Pointe Solid Waste
Special Service District or another entity subject to approval by the City.

7.13

Notifications of Violations: The Contractor's employee shall notify property
owners of violations of the City's garbage collection and disposal regulations.
Notifications shall be given by filling out and attaching to the garbage can handle
a violation notification form, which shall be provided by the City. The
Contractor's employee shall keep a written record of all such notices distributed
and to furnish the City coincident with and as a condition of processing monthly
invoice requests, a monthly written summary of all such notices given.

EMPLOYEES

of
The Contractor agrees to prohibit any employee from working while under the influence
by
es
alcohol, drugs or otherwise impaired and to prohibit drinking of alcoholic beverag
duties
Contractor's drivers and crew members while on duty or in the course of performing their
bearing
uniform
clean
under this Contract. Contractor's employees shall be required to wear a
with the
the Contractor's name. Employees who normally and regularly come into direct contact
ation
identific
or
tag
name
a
public shall bear some means of individual identification such as
card. Employees driving the Contractor's vehicles shall at all time possess and carry a valid
the
commercial driver's license issued by the State of Utah having a class required to operate
tractors
collection vehicle being operated. Contractor's employees, officers, agents and sub-con
being
shall, at no time, be allowed to identify themselves or in any way represent themselves as
employees or agents of the City.
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9.00

COMPLAINTS

a
It is of the utmost importance that the services required under this contract be provided in
ce
acceptan
public
adequate
reasonable and responsive manner sufficient to develop and sustain
and support of Contractor's services. As a condition of accepting this Contract, Contractor
assures that service will be perfonn ed in this manner and to adhere to the following:
9.01

Office: The Contractor shall maintain a local telephone number or such other
office facilities through which he/she can be contacted. It shall be equipped with
sufficient telephones and shall have a responsible person in charge from 8:00
AM. to 5:00 P.M. on regular business days. Such office shall be within a
reasonable distance from the City.
The Contractor shall maintain the capability to receive service complaints by
telephone (in person) during all normal working hours; and by telephone, in
person or by recorder at all other times. The Contractor shall furnish the City with
after-hours telephone numbers for emergency response.

9.02

Response and Resolution: The Contractor shall resolve all complaints regarding
services in a prompt, courteous and expeditious manner. Whenever the
Contractor receives notification of locations which have not received scheduled
services, the Contractor shall provide collection before 9:00 P.M. the same day, if
the notice is received before 3 :00 P .M.; or before 10:00 A.M. the following day, if
notice is received after 3 :00 P .M. Contractor shall report the disposition of all
complaints by telephone to the designated City representative in a timely manner.

9.03

Documentation: The Contractor shall maintain a permanent log of all service
complaints; said log shall specify the following items as a minimum:
5.
6.
7.
8.
9.
10.

The name, address and phone number of complaintant
The date and time (hour) the complaint was received
The specific nature of the complaint.
The date and time (hour) the complaint was responded to.
The date and time the complaint was resolved
The manner in which the complaint was resolved.

The Contractor shall submit a current monthly summary of this log to the City
coincident with and as a condition of processing monthly payment requests.
9.04

Performance Standards and Penalties: Should the number of verified missed
services per day exceed 2% of the residential units during any month, a penalty
equal to $10.00 times the number of missed services shall be deducted from the
Contractor's billing.
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On the second notice of any verified uncorrected complaint, the City may, at it's
option, remedy the complaint and assess $50.00 liquidated damages, to be
deducted from that month's billing. The Contractor and City recognize that the
City will suffer damage if Contractor fails to comply with the aforesaid
provisions, that such damages would be difficult to ascertain, and that the
aforesaid sum is a reasonable and agreed estimate of City's actual damages for
each such failure of Contractor.

10.00 LAWS, LICENSES AND TAXES
The Contractor shall conduct operations under this Contract in compliance with all applicable
laws; provided, however, that the Specifications shall govern the obligations of the Contractor
where there exists conflicting ordinances of the City on the subject. The Contractor shall obtain
all licenses and permits and promptly pay all taxes required by governmental agencies.

11.00 NONDISCRIMINATION
The Contractor shall not discriminate against any person because of race, sex, age, creed, color,
religion, or national origin.

12.00 INDEMNITY
The Contractor shall indemnify, save harmless, and exempt in City its officers, agents, servants,
and employees from and against any and all suits, actions, legal proceedings, claims, demands,
damages, costs and expense, and attorney's fees incident to any work done in the performanc e of
this Contract arising out of a willful or negligent act or omission of the Contractor, its officers,
agents, servants and employees; provided however, that the Contractor shall not be liable for any
suits, actions, legal proceedings, claims, demands, damages, cost, expenses and attorney's fees
arising out of a willful or negligent act or omission of the City, it's officers, agents, and servants,
and employees.

13.00 INSURANCE
The Contractor shall at all times during the Contract maintain in full force and effect Workmen' s
Compensation, Public Liability and Property Damage Insurance as provided herein.
All insurance shall be by insurers and for policy limits acceptable to the City and shall name the
City as an additional insured entity. Before commencement of work hereunder the Contractor
agrees to furnish the City certificates of insurance of other evidence satisfactory to the City to the
effect that such insurance has been procured and is in force. The certificate shall contain the
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following express obligation:
"This is to certify that the polices of insurance described herein have been issued to the
insured for whom this certificate is executed and are in force at this time. In the event of
cancellation or material change in a policy affecting the certificate holder, thirty (30) days
prior written notice shall be given the certificate holder."
For the purpose of Contract, the Contractor shall carry the following types of insurance in at least
the limits specified below:
Coverage

Limits of Liability

Workmen's Compensation

Statutory

Bodily Injury Liability
Except Automobile

$2,000,000 each occurrence
$2,000,000 aggregate

Automobile Bodily Injury
Liability

$2,000,000
$2,000,000 each occurrence

Automobile Property Damage
Liability
Excess Umbrella Liability

$2,000,000 each occurrence
$3,000,000

14.00 BOND
14.01 Performance Bond: Contractor shall execute and deliver to the City a performance
bond with a satisfactory corporate surety, conditioned upon the faithful
performance of this Contract. The performance bond shall be in the amount equal
to 4 months gross annual revenue and shall be in force for the full term of the
contract.
This contract shall not become effective until the bond has been delivered to the
City and approved by the City Attorney. This contract shall be subject to
tennination by the City Attorney. This contract shall be subject to tennination by
the City at any time if said bond is canceled or the surety thereon relieved from
liability for any reason. The term of such performance bond shall be the same as
the term of the Contract.
Premium for the bond described above shall be paid by the Contractor.
The surety on the bond shall be a duly authorized corporate surety company
authorized to do business in this State.
14.02 Power of Attorney: Attorney-in-fact that sign performance bonds or contract
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bonds shall file with each bond a certified and effectively dated copy of their
power of attorney.

15.00 BASIS OF METHOD AND PAYMENT
15.01 Collection and Disposal Rates: Contractor shall submit a written request for
payment to the City within 10 days after the end of the monthly period for
services performed. The City shall pay the contractor within 30 days after the
date the request is submitted. Payment shall be based upon the total number of
dwelling units as determined by the City at the end of the monthly period and
each subsequent monthly period.

16.00 TRANSFERABILITY OF CONTRACT
No assignment of the Contract or any right accruing under this Contract shall be made in whole
or in part by the Contractor without the express written consent of the City, which consent shall
not be umeasonably withheld; in the event of any assignment, the assignee shall assume the
liabilities and obligations of the Contractor under this Contract.

17.00 OWNERSHIP
17.01 Title to Waste and Recyclables: Title to all residential solid waste and
recyclables that Contractor has agreed to accept shall pass to the Contractor when
placed in Contractor 's collection vehicle, is removed by Contractor from a
container, or is removed by Contractor from the Residential Unit, whichever last
occurs. Contractor will use their best efforts to recover any items which a
resident may have inadvertently or unintentionally deposited in a container, and if
located, will relinquish possession and title to such resident.

18.00 TERMINATION
18.01 Failure to Perform: The standard for default in performance is one or more of the
following: 1) failure to provide the services indicated for a period in excess of two
consecutive scheduled working days; 2) bona fide complaints or missed services
during a month numbering in excess of 2% of the Residential Units. If the
Contractor is found in default of performance, the City may take at any time any
or all of the following actions or other actions permitted by law:
1.

The Contractor may be given a specified probationary period during which
deficiencies outline in writing are to be resolved to the satisfaction of the
City. During this probationary period, the City may withhold 10% of the
payment due the Contractor until deficiencies are resolved.
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2.

3.

4.

5.

Employ such means, as the City may deem advisable and appropriate to
continue work until the matter is resolved and the Contractor is again able
to carry out operations under this Contract.
Deduct any and all expense incurred by the City from any money then due
or to become due the Contractor and, should the City's cost for continuing
the operation exceed the amount due the Contractor, collect the amount
due, either from the Contractor or Contractor's surety company or both
and also to assert a lien on all assets of the Contractor.
At it's option, take interim possession at fair market value of all the
Contractor's equipment and facilities used in the performance of this
Contract in order to continue collection service.

During such period, the liability of the City to the Contractor for loss or
damage to equipment and facilities so used shall be that of a bailee for
hire, ordinary wear and tear being specifically exempt from such liability.

All terms, conditions, and specifications of the Contract are considered material and failure to
perform any part of the Contract shall be considered a breach of contract. Should the Contractor
fail to perform any of his/her contractual obligations, the City may at its option terminate the
Contract five days after written notification has been served to the Contractor of the violation
and failure of the Contractor to remedy the violation within said time.
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REQUEST FOR PROPOSALS
FOR RESIDENTIAL SOLID WASTE COLLE CTION & DISPO SAL

and shall be
Sealed Proposals for the collection and disposal of residential solid waste are invited
delivered to Highland City.
of the Highla nd
Sealed Proposals must be received by April 15, 2003 by 2:00 pm in the Office
propos al must
City Recorder 5378 W 10400 N, Highland, Utah 84003. Ten (10) copies of your
be submitted.
tions to Proposals
Proposal shall be made on the Proposal Forms and in accordance with Instruc
Highland, Utah.
furnished by the City. Forms may be obtained at City Hall, 5378 W 10400 N,
pe containing
envelo
The
er.
Record
Proposals shall be delivered to, and be on file with the City
Waste Collection
the Proposal must be sealed and plainly marked "Proposal for Residential Solid
and Disposal".
A proposal bond or certified check must accompany the Proposal in accordance
Instructions to Proposers.

with the

and/or
The City reserves the right to reject any or all Proposals, to waive irregularities
the law as
informalities in any Proposal, and make an award in any manner consistent with
deemed in the best interest of the City.

Highland City
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INSTRUCTIONS TO PROPOSERS
FOR RESIDENTIAL SOLID WASTE COLLE CTION & DISPOS AL
1. SUBMI SSION OF PROPO SALS:
Highlan d City invites proposals for residential solid waste collection and disposal attached
d,
hereto. Proposals must be received by 2:00 PM, April 15, 2005 at 5378 W 10400 N, Highlan
by
revised
Utah 84003 Any Proposal not received prior to the time specified above, or as
addendum, shall be rejected.
l
Any Proposal may be withdra wn prior to the above scheduled time for the opening of Proposa
or authorized postponement.
2. PREPA RATION OF THE PROPO SAL:
All
All Proposals shall be prepared and signed by the Propose r in the form attached hereto.
blank spaces in each Proposal form together with the appropriate schedules must be clearly
completed in full in ink or typewritten.
y or
The legal status of the Proposer, whether a corporation, partnership, limited liability compan
its
by
l
Proposa
individual, shall also be stated in the Proposal. A corporation shall execute the
state in
duly authorized officers in accordance with its corporate by-laws and shall also list the
.
partners
all
of
s
which it is incorporated. A partnership shall give full names and addresse
of all
Partnerships and individual Proposers shall be required to state in the Proposa l the names
member
its
by
l
proposa
the
persons interested therein. A limited liability compan y shall execute
any or
or authorized manager. If the Propose r is a joint venture consisting of a combina tion of
a
signing
Anyone
l.
Proposa
all of the above entities, each joint venturer shall execute the
e of
Proposal as an agent of another or others shall submit with his or her Proposa l, legal evidenc
his or her authority to do so.
y,
The place of residence of each Proposer, or the office address in the case of a firm or compan
telephone number and fax number, shall be given after his/her signature.
3. ADDEN DA AND EXPLA NATIO NS:
and if
Explanation desired by a prospec tive Propose r shall be requeste d of the City in writing,
of which
explanations are necessary, a reply shall be made in the form of an Addend um, a copy
writing
in
be
shall
tion
shall be forwarded to each Proposer. Every request for such explana
or by
addressed to Barry Edwards, City Administrator, 53 78 W 10400 N, Highlan d, Utah 84003
ls by
e-mail to barry@highlandcity.org Any oral statements regardin g this Request for Proposa
any person shall be unauthoritative and non binding.
the
Addenda issued to Proposers prior to date of receipt of Proposals shall become a part of
a.
Contract Documents, and all Proposals shall include the work describe d in the Addend
4
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Inquiries received within seven days of the date fixed for the submission and opening of
Proposals may not be given consideration.
of a written
Any and all such interpretations and any supplemental instructions shall be in a form
faxed to
Addenda, which, if issued shall be mailed by certified mail, return receipt requested, or
of
all prospective Proposers, not later than five days prior to the date fixed for the open
Proposals.
4. INFORMATION TO BE SUBMITTED WITH PROPOSAL:
Certified supporting data shall be submitted with the Proposal to assist in determining whether
the Proposer is qualified, responsible, and adequately prepared to fulfill the Contract. The
all of the
experience and qualifications of a parent corporation or subsidiaries may satisfy any or
.
rejection
for
cause
be
may
requirements of this section. Failure to submit any required data
Proposers may submit other data, as they deem appropriate, however, volumin ous or overly
elaborate proposals are discouraged.
A. PROPO SALSE CURITY
of
A bond shall accompany each Proposal. Certified Check or Cashier 's Check in the amount
not as
5% of one year's gross revenue and the undersigned Proposer agrees to forfeit the deposit,
of
notice
a penalty, but as liquidated damages to Highlan d City if the Proposer receives
surety
acceptance of his/her proposal and fails to execute the contract and furnish satisfactory
y after
promptl
returned
be
within 20 days after receiving such notice. Checks and bonds shall
the City and the selected Propose r have executed the Contract.
B. EVIDENCE OF INSURA NCE
e set
Each Proposal shall be accompanied by a certificate of insurance evidencing the coverag
forth in Section 13.00 of the Specifications.
C. SECURITY FOR FAITHF UL PERFO RMANC E
City
The Proposals shall be accompanied by a letter from a corporate surety satisfactory to the
r in
stating that the Performance Bond shall be furnished by the corporate surety to the Propose
tative
represen
ed
authoriz
an
the event the Proposer is successful. Such letter shall be signed by
of the surety together with a certified and effectively dated copy of surety's power of attorney
attached thereto.
D. FINANCIAL STATEMENT
r (or
The Proposal shall include a copy of the latest available financial statements of the Propose
d and
parent corporation if individual subsidiary or division financial statements are not prepare
ant.
account
generally available) certified by a nationally licensed independent certified public
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E. LICENSING
of
The Proposal shall include evidence that the Proposer is licensed to do business in the State
Utah.
F. BUSINESS EXPERIENCE
in
The Proposal shall include evidence that the Proposer has been in existence as a going concern
solid
in
ce
excess of 5 years and possesses not less than 5 years of actual operating experien
waste collection and disposal in operations of comparable size to that contemplated by the
Council
Contract Documents. The five year provision may be waived by the City Council upon
approval that the Proposer is capable of fully performing the terms and conditions of this
contract.
G. QUALITY ASSURANCE AND EQUIPM ENT
g the
The Proposer shall submit an itemized list of the Propose r's equipment to be used in fulfillin
and the
Contract, including standby units. This list shall include a brief description of equipme nt
age of each unit and a description of how they plan on assuring quality.
H. OPERATIONS PLAN
ed and
The proposal shall include a detailed plan of operation describing the routes to be establish
failures.
alternative procedures to be followed in case of severe weather or equipment

I. CONTRACTOR CAPACITY
The Proposal shall include a detailed plan showing that the Proposer has the capacity to
undertake Solid Waste Collection in Highland City.
J.

PROPOSED MONTHLY CHARGES FOR WEEKL Y GARBAGE SERVIC E
CONTRACTOR FURNISHED CONTA INER AND CONTR ACTOR PAYING
THE TIPPJNG FEES
Proposed monthly charges for first residential automated solid waste unit
container with the contractor furnishing the containers and paying the tipping fees
Proposed monthly charges for each additional residential automated solid
unit container with the contractor furnishing the containers and paying the
tipping fees

CONTRACTOR FURNISHED CONTA INER CITY PAYJNG THE TIPPIN G
FEES
Proposed monthly charge for first residential automated solid waste unit
6
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Container with the Contractor furnishing the containers and the City
paying the tipping fees.
Proposed monthly charge for each additional residential automated solid
waste unit Container with the Contractor furnishing the containers and
·
the City paying the tipping fees.
SOLID WASTE PICKUP AND SUBSCRIPTION RECYC LING WITH
CONTRACTOR FURNISHED CONTAINERS AND CITY PAYIN G
TIPPIN G FEES WITH BY-WE EKLY RECYC LING PICKUP
Proposed monthly charge for Solid waste pick up and recycling with
Contractor furnished containers and City paying tipping fees with byWeekly ( every two weeks) recycling pickup based on a minimu m subscription service of
250 user. Contractor to provide a fee if subscription exceeds 500.

5. EVALUATION OF PROPOSALS:
with the
The City may consider informal, any Proposal not prepared and submitted in accordance
y.
provisions hereof and may waive any informalities or reject such Proposal for lack of formalit
Proposer
The opening and reading of any Proposal shall not be construed as an acceptance of the
as qualified and responsible.
more of
Although not intended to be an exhaustive list of causes for disqualification, any one or
a
of
the following causes, among others, may be considered sufficient for the qualification
Proposer and the rejection of his or her Proposal:
a)
b)
c)
d)
e)

Evident of collusion among Proposers
Lack of competency as revealed by either financial statements, experience of
equipment statements as submitted or other factors.
Lack ofrespo nsibility as shown by past work, judged from the standpoint of
workmanship or performance.
Default on a previous municipal or private contract for failure to perform.
Non-conformance with any of the previously stated bid requirements whether
considered formalities or informalities.

Proposals shall be compared on the following:
1.
2.
3.
4.
5.

Operation plan
Contractor capacity
Quality assurance and equipment
Experience
Cost

5%
5%
5%
10%
75%
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Proposer s considered for award may be requested to make an oral presentat ion to a selection
board or to submit additional data.

7. METHOD OF AWARD:
The City reserves the right to reject any or all Proposals, and to waive defects or irregulari ties in
any Proposal. The City reserves the right to select individual services for residentia l waste
collection. The City intends that the Contract, if awarded, will be awarded within 60 days
following opening of Proposals. A Notice of Award will be sent by certified mail to the
successful Proposer, who should immediat ely submit all required bonds, evidence of insurance ,
and execute a contract with the City.
8. COMME NCEMEN T OF WORK:
The successful proposer shall be prepared and shall start automated solid waste pickup on July 1,
2005
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PROPOSAL FOR WEEKLY
RESIDENTIAL SOLID WASTE COLLECTION & DISPOS AL
The undersigned proposes to perform residential solid waste collection as described in the
Contract Documents at the unit prices listed below:
INFORM ATION TO BE SUBMITTED WITH THE PROPOS AL (please check as to whether
or not the required information is included in the Proposal an identified by Exhibit number.
A.
B.
C.
D.
E.
F.
G.
H.
I.

_ _ Yes _ _ No
(Exhibit 1)
Proposal Security
No
_ Yes
_
2)
it
Evidence oflnsuran ce(Exhib
Security for faithful Performa nce (Exhibit 3) _ _ Yes _ _ No
_ _ Yes _ _ No
Financial Statement (Exhibit 4)
No
Yes
(Exhibit 5
Licensing
No
_ _ Yes
Business Experience (Exhibit 6)
No
Yes
(Exhibit 7)
Operations Plan
Yes _ _ No
Contractor Capacity (Exhibit 8)
Yes _ _ No
_
Quality Assurance & Equipment (Exhibit 9) _
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PROPOSED MONTHLY CHARGES
CONTRACTOR FURNISHED CONTAINER AND CONTRACTOR PAYING THE
TIPPING FEES
Proposed monthly charge for first residential automated solid waste unit
container with the contractor furnishing the containers and paying the
tipping fees.

$ _ _ __

Proposed monthly charge for each additional residential automated
solid waste unit container with the contractor furnishing the containers
and paying the tipping fees.

$_ _ __

CONTRACTOR FURNISHED CONTAINE R CITY PAYING THE TIPPING
FEES
Proposed monthly charge for first residential automated solid waste unit
container with the Contractor furnishing the containers and the City
paying the tipping fees.

$_ _ __

Price for each additional residential automated solid waste unit container
with the Contractor furnishing the containers and the City paying the
tipping fees.

$- - -

SOLID WASTE PICKUP AND SUBSCRIPTION RECYCLING WITH
CONTRACTOR FURNISHED CONTAINERS AND CITY PAYING
TIPPING FEES WITH BY-WEEKL Y RECYCLING PICKUP
$_ __
Proposed monthly charge for Solid waste pick up and recycling with
biwith
fees
tipping
Contractor furnished containers and City paying
Weekly (every two weeks) recycling pickup with a minimum of250 users.

$_ __
Proposed monthly charge for Solid waste pick up and recycling with
Contractor furnished containers and City paying tipping fees with biWeekly ( every two weeks) recycling pickup with a minimum of 500 users.

10
Page 10 of27

The undersigned states that the proposal is made in the character or capacity checked in this
paragraph
Individual
Partnership
Joint Venture

(

)

Limited Liability Company
Utah Corporation
Foreign Corporation

Tax License No. - - - - - - -

Legal Name

By: (Authorized Agent or Officer)

Business Address

Telephone Number

Fax Number

Bonding Company:
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CONTRACT
THIS CONTRACT, is made and entered into this _ _ _ day of_ _ _ _ _ _ _, by and between
Highland City, a corporation of the State of Utah (hereinafter called the "City", and hereinafter called
"Contractor".
WHEREAS, the Contractor has previously submitted a written proposal to provide residential solid waste
collection and disposal services within the boundaries of the City and to perform such work as may be
incidental thereto; and
WHEREAS, the City desires to have the Contractor perform residential solid waste collection and
disposal in accordance with the terms of this Contract.
NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereby
agree as follows:

1.

The Contractor hereby agrees to provide residential solid waste collection and disposal to all
areas located within the City in accordance with the terms of this Contract and the specifications,
which are attached hereto and by this reference made a part hereof.

2.

Contractor hereby agrees to furnish all personnel, labor, equipment, vehicles, and other items,
necessary to provide the automated residential solid waste collection and disposal provided for in
this Contract and the General Specifications attached hereto.

3. Neither the Contractor nor the City shall be liable for the failure to perform their duties if such
failure is caused by a catastrophe, riot, war, governmental order or regulation, strike, fire,
accident, act of God or other similar or different contingency beyond the reasonable control of the
Contractor or City.

4. All provisions of this contract and the attached specifications shall be strictly complied with by
the Contractor. No amendment to the Contract or the specifications shall be made unless in
writing and signed by the parties hereto.
5.

The initial term of this Contract shall be for five (5) years commencing on the date of this
Contract. The Contract may be extended for subsequent term of five (5) years upon mutual
agreement of both the City and the Contractor. Actual pick-up for garbage shall be commenced
by the Contractor in the initial term of 5 years and shall continue thereafter through the term of
this contract and any extensions thereof. It shall be the duty of the Contractor to notify the City
within three months prior to the expiration of the Contract that such Contract, or term is
approaching its termination date. Upon receiving such notice, the City and Contractor shall
negotiate any extensions to the Contract upon such terms, as the parties may deem appropriate.
Any amendments to the Contract shall be valid only if set forth in writing and signed by the
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parties hereto.

6. This Contract contains the entire agreement of the parties with respect to the subject matter hereof
as of its date, and no prior promises, representative, warranties, inducements, or understanding
between the parties with respect to the subject matter hereof which are not contained herein shall
be of any force or effect.
7. The parties herein each agree that should they default in any of the covenants, performance or
agreements contained herein, the defaulting party shall pay all costs and expenses, including a
reasonable attorney's fee which may arise or accrue from enforcing this agreement or in pursuing
any remedy provided hereunder or by the statutes or other laws of the State of Utah, whether such
remedy is pursued by filing suit or otherwise, and whether such costs and expenses are incurred
with or without suit before or after judgment.
8. The City agrees to pay, and the contractor agrees to accept the sum as stated in the Bid Proposal.
The fees charged by the Contractor shall be adjusted upward or downward on an annual basis to
reflect changes in the cost of operations as reflection by fluctuations in the Consumer Price Index
throughout the term of the contract and any extensions thereof. If tipping fees, regulation
changes, taxes, or items of the like that may affect costs, increase during the term of the contract
and any extensions thereof, the amount paid to the Contractor shall increase by the same
percentage.
9.

If any provision or part of this Contract shall be declared illegal, void or unenforceable for any
reason, the other provisions and parts shall not be affected but shall remain in full force and
effect.

10. The Contract shall be governed by the laws of the State of Utah both as to interpretation and
performance.
11. This Contract shall inure to the benefit of, and be binding upon, of the parties hereto and their
respective performance.
12. Either party shall have the right to assign it rights and interests under this Contract without the
other party's prior written consent being first obtained.
13. The laws of the State of Utah shall govern this Contract.
14. The City may providethe containers and the contractor shall maintain them.
15. The City may pay the tipping fees to the North Pointe Solid Waste special Service District or
other site agreed upon by City and Contractor.
IN WITNESS WHEREOF, the parties hereto have executed this agreement by and through their duly
authorized representatives as of the day and year first herein written above.
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By:
Mayor of Highland City

By:
Contractor
ATTEST:
City Recorder
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1.00

DEFINITIONS

The following words and terms when used herein shall be defined as follows:
1.01 Approved Residential Garbage Containers: Approved Residential Garbage
Containers consist of 90 - 110-gallon containers for residents and of 90, 100gallon containers for park pick-up and other City uses as approved by the Ciry.
These containers are designed specifically for automated collection, and are
equipped with wheels for easy movement by residents and other City users. All
containers have permanently attached, tight-fitting lids.
1.02 Bulky Wastes: Wastes that are not capable of being stored in the approved
automated refuse containers and cannot be picked up by automated collection
vehicles, including items such as appliances, furniture, large tree branches, lawn
sod and Christmas trees, etc.
1.03

City: Highland City

Commercial Solid Waste: Garbage, rubbish, trash, food wastes, etc.
1.04
resulting from the normal activities of commercial uses.
Commercial Users: An enterprise, not a residence, such as a business,
1.05
association, corporation, manufacturer, hotel, motel, resort, governmental entity,
church, etc.
1.06 Construction and Demolition Waste: Waste building materials and rubble
s,
resulting form construction, remodeling, repair or demolition operations on houses, building
structures, or pavements.
Contractor: The person, corporation, limited liability company or
1.07
partnership performing residential solid waste collection and disposal under
contract with the City.
1.08 Food Wastes: Animal, vegetable, or mineral matter derived from the
preparation or packaging of foodstuffs.
1.09 Garbage: The animal and vegetable waste or food refuse resulting from
handling, preparing, cooking or consumption of food.
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1.10 Hazardous Waste: Any chemical, compound, mixture, substance or article
which is designated by the United States Environmenta l Protection Agency, the
State of Utah Department of Environmenta l Quality to be "hazardous" as that
term is defined by or pursuant to Federal, State or local law.
1.11 Non-processib le Waste: Goods and material which are not residential
and/or are prohibited by the disposal facility which items include the following:
A.
B.
C.
D.
E.
F.
G.
H.
I.
J.
K.
L.
M.
N.
0.

P.

Any loads the majority of which consists of combustible material.
Hazardous waste of any kind
Any material that when incinerated clearly conducts electricity
Explosives
Medical or pathological wastes
Animal or human body part or remains
Any materials the majority of which is liquid
White goods or appliances
Construction debris or unprocessable proportions
Large metal object of any kind
Large sealed containers of any kind
Motor vehicles or related parts
Any item exceeding two feet by two feet by five feet in dimensions
Wood having a cross section exceeding nine inches or five feet in
Length
Any vehicle containing material that is on fire, "Hot Load."
Drywall

Non-processib le waste shall also include the following: Commercial User, Commercial Solid
Waste, Food Wastes and Bulky Wastes as defined herein.

2.00

1.12

Residential Solid Waste: Garbage and rubbish produced by or resulting from the
normal activities of households.

1.13

Residential Unit: An occupied dwelling unit such as a home trailer, or multifamily dwelling of four or less units, which is located adjacent to a public street.
A residential unit shall not include residential planned unit developments , etc.,
unless otherwise approved by the City. Each unit of a multi-family dwelling shall
be considered a separate residence for purposes of billing. A dwelling unit is not
occupied if the persons living therein are absent for over 90 days, or are absent for
30 continuous days after notice to the City, whichever period is shorter.

1.14

Rubbish: All solid waste except garbage and hazardous waste, including, but not
limited to: ashes, bedding, cardboard, paper, wood, cans, metal, glass, crockery,
rubber, plastic, leather, rags and yard trimmings.

SCOPE OF WORK
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The work under this Contract shall consist of the items contained in the Proposal, including all
the supervision, materials, equipment, labor and all other items necessary to complete said work
in accordance with the Contract Documents. The major item of work is weekly collection of
solid waste from all residential units in the City. Collection of solid waste from any residential
unit larger than four units or from any commercial or private industrial establishm ent is not part
of this contract. Work under this contract includes collection of refuse from all City facilities
and annual spring/fall cleanup campaigns and Christmas tree collection.

3.00

WORKING CONDITIONS

The Contractor understands that the City area is subject to intense and inclement weather
conditions including, but not limited to, snow, high velocity winds, fog, rain, heat and flooding.
The Proposer understands he/she is responsible for providing solid waste collection services no
matter what the conditions or circumstances as long as the contract continues in force. T~e
Contractor is responsible for making all reasonable efforts including, but not limited to,
additional trucks, personnel and tire chains, to continue to provide consistent reliable service.
The work under this Contract does not include the collection and disposal of any increased
volume resulting from a flood, hurricane or other Act of God, or any other event over which the
Contractor has no control. In the event of such a flood or other Act of God event, the City shall
grant the Contractor variances in routes and schedules as may be deemed necessary by the
Contractor. In addition, the City and the Contractor shall negotiate the amounts to be paid to the
Contractor for services to be performed as a result of the increased volumes resulting from such
Act or event.

4.00

COLLECTION FROM PUBLIC SITES
4.01

City Facilities: Work under this contract includes collection and disposal of all
garbage and rubbish from all City facilities at no additional cost ot the City. All
City Parks shall be provided with a minimum of 5 cubic yard containers. City
may request smaller containers. Current City buildings are listed below. Future
additional facilities may be added and the container size and collection schedule
may be modified over the term of the contract at no additional cost.

Pickup

Site
City Hall
City Shop
Heritage Park
4.02

Address
5378 W 10400 N
4000 w 11000 N
5400 W 10400 N

Container
Size
(2) 90 lbs
5 cubic yards
5 cubic yards

Collection
Schedule
Weekly
Weekly
Weekly

Spring/Fall Cleanup Campaign: The Contractor shall provide a spring and fall
cleanup at no extra charge for collection and disposal service in accordance with
the City's cleanup campaign rules and regulations. The service is provided only
for the use of residential property owners. Contractor shall provide 4 roll-off
18
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bins to be hauled three times twice a year at the discretion of the city. The City
reserves the right to increase this service in the contract.
4.03

4.04

5.00

The contractor shall provide 4 front load bins at no extra
Highland Days:
by
charge for the Highland Fling to be dumped daily with tipping fees to be paid
the City.

MATERIALS COLLECTED
5.01

5.02

6.00

Christmas Tree Collection: The Contractor, if requested by the City, shall
be
provide at no additional cost, a Christmas tree collection service. Trees are to
be
to
picked up house to house in accordance with the City'sst regulations on a date
determined by the City and Contractor after January 1 of each year.

Materials Collected: The Contractor shall collect residential solid waste as
defined in this document.
Non-processible and Hazardous Wastes: The Contractor shall not be required
hereunder to provide haul service for non-processible waste. The Contractor will
collect no hazardous wastes unless specifically requested by the resident,
approved by the City and agreed to by the Contractor.

CONTAINERS
6.01

6.03

Unapproved Containers: The Contractor shall not be required to collect solid
waste unless it is in an approved garbage container, as defined in Paragraph 1,
except as otherwise provided for in this Agreement.
Special Services and Containers: The Contractor will provide at no additional
cost special service for handicapped persons or senior citizens not able to handle
the 90 -110 gallon approved garbage container. Such special services will be as
directed and approved by the City.

two
6.04 Container Location: All approved garbage containers shall be placed within
n that
feet of the blacktop or in the gutter if curb and gutter is present, and at a locatio
s
previou
is readily accessible to the Contractor and its equipment, unless
arrangements are made between the resident and the Contractor.
6.05 Container Distirbution: The contractor_shall deliver the containers to new
residents within 5 days of a request made by the City.
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7.00

COLLECTION OPERATION
7.01
7.02

7.03

7 .04

7.05

7.06

Collection Point. Normal collection points for residential refuse.
Collection Equipment: The Contractor shall provide an adequate number of
vehicles approved by the City for regular collection services. Vehicles and
equipment shall be kept in good condition and repair, appearance, and in a
sanitary condition at all times, properly inspected and meeting State and local
requirements. Vehicles used by the Contractor shall not be older than five years.
Each vehicle shall have clearly visible, on each side, the name and telephone
number of the Contractor.
d
Hauling: All solid waste hauled by the Contractor shall be contained or enclose
of
event
so that leaking, spilling or blowing of the material is prevented. In the
any spillage by the Contractor, the Contractor shall immediately clean up the
litter. Contractor shall immediately clean up any fluid leaks emanating from ·
Contractors collecting equipment, including but not limited to hydraulic fluids
and oil.
Litter: The Contractor shall not litter premises in the process of making
l
collections. The Contractor shall not be required to collect or clean up materia
that has not been placed in an approved garbage container or in a manner herein
provided.
Disposal Facility: All residential solid waste collected shall be hauled by the
contractor to the landfill facilities as determined by the City. The Contractor shall
become familiar with and abide by all rules, regulations, laws, contracts,
provisions, etc., related to the use of such disposal facilities.
the
Collection Schedule: The Contractor shall prepare and submit for approval by
.
service
ion
collect
City a collection schedule which shall ensure regular weeldy
Collection of all garbage in the City shall be done on one single day. Adequate
equipment, forces and materials shall be made available by the Contractor to start
le.
work on the date ordered by the City and to comply with the collection schedu
The Collection schedule shall show the days of the weeks on which collection
ion
will be made at each residential unit in the collection zone. All regular collect
s
shall be made Monday through Saturday. Adjustments may be made for holiday
or emergency upon prior written concurrence of the City.
1.

2.
3.

Maps and schedules of collection routes shall be provided to the City a
minimum of 30 days prior to the initiation of collection operations or
changes in operation.
Maps and schedules of collection routes shall show the day(s) for
regularly scheduled pick-up for each route and area.
The City shall give prior written approval to all routes and schedules when
20
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4.

7.07

established or changed prior to Contract implementa tion of same.
Changes in regular collection routes or schedules shall not be made more
often that once during any six month period without the written consent of
the City.

Holidays: The following shall be holidays for purposes of this contract:
New Years Day
Memorial Day
Independen ce Day
Pioneer Day
Labor Day
Thanksgivi ng Day
Christmas Day

Contractor shall observe all the above-men tioned holidays by suspension of collection service on
that holiday. The contractor will collect garbage missed by a holiday failing on the collection on
the next day, unless such day is a Sunday.
The Contractor shall notify each and every residential unit in the City of the holiday collection
schedule by newspaper notice, which the Contractor shall cause to be published in a newspaper
of general circulation. Notice shall be published at least two days prior, but not more that seven
days prior, to the interruption of regular collection. The notice shall clearly state the new
collection date and the area affected by the new collection date. If the collection is made the day
immediatel y following the holiday, no published notice shall be necessary.
7 :08

Time of Collection: The Contractor shall not commence collection of refuse in
residential areas prior to 7: 00 A.M. or continue after sundown without approval of
the City.

7 .09

City Not Liable for Delay: In no event shall the City be liable or responsible to the
Contractor or to any other person for or on account of any stoppage or delay in the
work herein provided for by injunction or other legal equitable proceeding s, or
from or by or on account of any delay for any cause over which the City has no
control.

7 .10

Commercia l Collection: The Contractor may deal directly with business,
commercial, industrial, and institutiona l establishme nts and non-compl ying
residences and all sums collected by it from such establishme nts shall belong to
the Contractor as its compensat ion and shall not be accounted for by it to the City.
The City, however, does not, by this Agreement , purport to grant to the
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Page 21 of27

Contractor the exclusive right to collect and dispose of such business,
commercial, industrial, and institutional garbage, the same being a matter of
negotiation and individual agreement with said contributors. In the event the
Contractor shall handle such business, commercial, industrial, and institutional
garbage, it shall be required to obtain a City Business License and to comply with
all applicable Ordinances and regulations with respect to the hauling and disposal
thereof. Contractor agrees not to co-mingle any business, commercial, industrial,
and institutional waste with that collected from residential users, municipal
buildings, City parks and special pickups within the City, nor co-mingle any
wastes collected outside the City with those collected pursuant to this Agreement.

8.00

7 .11

Books, Records and Contract Confidentiality: The Contractor shall keep records
of wastes collected and delivered to the landfill and of the charges therefore and
to furnish to the City coincident with and as a condition of processing monthly
payments, requests, a monthly record showing amounts of wastes so delivered
and the days of delivery of the same, with truck identification. The City shall
have the right to review any records, which in any way pertain to said deliveries
or to the payments due to the Contractor. All information so obtained shall be
confidential and shall not be released by the City unless expressly authorized in
writing by the Contractor.

7.12

Tipping Fees: The City may pay all tipping fees to the North Pointe Solid Waste
Special Service District or another entity subject to approval by the City.

7.13

Notifications of Violations: The Contractor's employee shall notify property
owners of violations of the City's garbage collection and disposal regulations.
Notifications shall be given by filling out and attaching to the garbage can handle
a violation notification form, which shall be provided by the City. The
Contractor's employee shall keep a written record of all such notices distributed
and to furnish the City coincident with and as a condition of processing monthly
invoice requests, a monthly written summary of all such notices given.

EMPLOYEES

The Contractor agrees to prohibit any employee from working while under the influence of
alcohol, drugs or otherwise impaired and to prohibit drinking of alcoholic beverages by
Contractor's drivers and crew members while on duty or in the course of performing their duties
under this Contract. Contractor's employees shall be required to wear a clean unifonn bearing
the Contractor's name. Employees who normally and regularly come into direct contact with the
public shall bear some means of individual identification such as a name tag or identification
card. Employees driving the Contractor's vehicles shall at all time possess and carry a valid
commercial driver's license issued by the State of Utah having a class required to operate the
collection vehicle being operated. Contractor's employees, officers, agents and sub-contractors
shall, at no time, be allowed to identify themselves or in any way represent themselves as being
employees or agents of the City.
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9 .00

COMPLAINTS

It is of the utmost importance that the services required under this contract be provided in a
reasonable and responsive manner sufficient to develop and sustain adequate public acceptance
and support of Contractor's services. As a condition of accepting this Contract, Contractor
assures that service will be performed in this manner and to adhere to the following:
9.01

Office: The Contractor shall maintain a local telephone number or such other
office facilities through which he/she can be contacted. It shall be equipped with
sufficient telephones and shall have a responsible person in charge from 8:00
A.M. to 5:00 P.M. on regular business days. Such office shall be within a
reasonable distance from the City.
The Contractor shall maintain the capability to receive service complaints by
telephone (in person) during all normal working hours; and by telephone, in
person or by recorder at all other times. The Contractor shall furnish the City with
after-hours telephone numbers for emergency response.

9.02

Response and Resolution: The Contractor shall resolve all complaints regarding
services in a prompt, courteous and expeditious manner. Whenever the
Contractor receives notification of locations which have not received scheduled
services, the Contractor shall provide collection before 9:00 P .M. the same day, if
the notice is received before 3:00 P.M.; or before 10:00 A.M. the following day, if
notice is received after 3: 00 P .M. Contractor shall report the disposition of all
complaints by telephone to the designated City representative in a timely manner.

9.03

Documentation: The Contractor shall maintain a permanent log of all service
complaints; said log shall specify the following items as a minimum:
5.
6.

7.
8.
9.
10.

The name, address and phone number of complaintant
The date and time (hour) the complaint was received
The specific nature of the complaint.
The date and time (hour) the complaint was responded to.
The date and time the complaint was resolved
The manner in which the complaint was resolved.

The Contractor shall submit a cunent monthly summary of this log to the City
coincident with and as a condition of processing monthly payment requests.
9.04

Performance Standards and Penalties: Should the number ofveiifie d missed
services per day exceed 2% of the residential units during any month, a penalty
equal to $10.00 times the number of missed services shall be deducted from the
Contractor's billing.
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On the second notice of any verified uncorrected complaint, the City may, at it's
option, remedy the complaint and assess $50.00 liquidated damages, to be
deducted from that month's billing. The Contractor and City recognize that the
City will suffer damage if Contractor fails to comply with the aforesaid
provisions, that such damages would be difficult to ascertain, and that the
aforesaid sum is a reasonable and agreed estimate of City's actual damages for
each such failure of Contractor.

10.00 LAWS, LICENSES AND TAXES
The Contractor shall conduct operations under this Contract in compliance with all applicable
laws; provided, however, that the Specifications shall govern the obligations of the Contractor
where there exists conflicting ordinances of the City on the subject. The Contractor shall obtain
all licenses and permits and promptly pay all taxes required by governmental agencies.

11.00 NONDISCRIMINATION
The Contractor shall not discriminate against any person because of race, sex, age, creed, color,
religion, or national origin.

12.00 INDEMNITY
The Contractor shall indemnify, save harmless, and exempt in City its officers, agents, servants,
and employees from and against any and all suits, actions, legal proceedings, claims, demands,
damages, costs and expense, and attorney's fees incident to any work done in the performance of
this Contract arising out of a willful or negligent act or omission of the Contractor, its officers,
agents, servants and employees; provided however, that the Contractor shall not be liable for any
suits, actions, legal proceedings, claims, demands, damages, cost, expenses and attorney's fees
arising out of a willful or negligent act or omission of the City, it's officers, agents, and servants,
and employees.

13.00 INSURANCE
The Contractor shall at all times during the Contract maintain in full force and effect Workme n's
Compensation, Public Liability and Property Damage Insurance as provided herein.
All insurance shall be by insurers and for policy limits acceptable to the City and shall name the
City as an additional insured entity. Before commencement of work hereunder the Contractor
agrees to furnish the City certificates of insurance of other evidence satisfactory to the City to the
effect that such insurance has been procured and is in force. The certificate shall contain the
24
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following express obligation:
"This is to certify that the polices of insurance described herein have been issued to the
insured for whom this certificate is executed and are in force at this time. In the event of
cancellation or material change in a policy affecting the certificate holder, thirty (30) days
prior written notice shall be given the certificate holder."
at least
For the purpose of Contract, the Contractor shall carry the following types of insurance in
the limits specified below:
Coverage

Limits of Liability

Workmen's Compensation

Statutory

Bodily Injury Liability
Except Automobile

$2,000,000 each occurrence
$2,000,000 aggregate

Automobile Bodily Injury
Liability

$2,000,000
$2,000,000 each occurrence

Automobile Property Damage
Liability
Excess Umbrella Liability

$2,000,000 each occurrence
$3,000,000

14.00 BOND
14.01 Performance Bond: Contractor shall execute and deliver to the City a performance
bond with a satisfactory corporate surety, conditioned upon the faithful
performance of this Contract. The performance bond shall be in the amount equal
to 4 months gross annual revenue and shall be in force for the full term of the
contract.
This contract shall not become effective until the bond has been delivered to the
City and approved by the City Attorney. This contract shall be subject to
termination by the City Attorney. This contract shall be subject to termination by
the City at any time if said bond is canceled or the surety thereon relieved from
liability for any reason. The term of such performance bond shall be the same as
the term of the Contract.
Premium for the bond described above shall be paid by the Contractor.
The surety on the bond shall be a duly authorized corporate surety company
authorized to do business in this State.
14.02 Power of Attorney: Attorney-in-fact that sign performance bonds or contract
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bonds shall file with each bond a certified and effectively dated copy of their
power of attorney.

15.00 BASIS OF METHOD AND PAYMENT
15.01 Collection and Disposal Rates: Contractor shall submit a written request for
payment to the City within 10 days after the end of the monthly period for
services performed. The City shall pay the contractor within 30 days after the
date the request is submitted. Payment shall be based upon the total number of
dwelling units as determined by the City at the end of the monthly period and
each subsequent monthly period.

16.00 TRANSFERABILITY OF CONTRACT
whole
No assignment of the Contract or any right accruing under this Contract shall be made in
shall
or in part by the Contractor without the express written consent of the City, which consent
the
assume
shall
assignee
not be unreasonably withheld; in the event of any assignment, the
liabilities and obligations of the Contractor under this Contract.

17.00 OWNERSHIP
17.01 Title to Waste and Recyclables: Title to all residential solid waste and
recyclables that Contractor has agreed to accept shall pass to the Contractor when
placed in Contractor's collection vehicle, is removed by Contractor from a
container, or is removed by Contractor from the Residential Unit, whichev er last
occurs. Contractor will use their best efforts to recover any items which a
resident may have inadvertently or unintentionally deposited in a container, and if
located, will relinquish possession and title to such resident.

18.00 TERMINATION
18.01 Failure to Perform: The standard for default in performance is one or more of the
following: 1) failure to provide the services indicated for a period in excess of two
consecutive scheduled working days; 2) bona fide complaints or missed services
during a month numbering in excess of 2% of the Residential Units. If the
Contractor is found in default of performance, the City may take at any time any
or all of the following actions or other actions permitted by law:
1.

The Contractor may be given a specified probationary period during which
deficiencies outline in writing are to be resolved to the satisfaction of the
City. During this probationary period, the City may withhol d 10% of the
payment due the Contractor until deficiencies are resolved.
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2.

3.

4.

5.

Employ such means, as the City may deem advisable and appropriate to
continue work until the matter is resolved and the Contractor is again able
to carry out operations under this Contract.
Deduct any and all expense incurred by the City from any money then due
or to become due the Contractor and, should the City's cost for continuing
the operation exceed the amount due the Contractor, collect the amount
due, either from the Contractor or Contractor's surety company or both
and also to assert a lien on all.assets of the Contractor.
At it's option, take interim possession at fair market value of all the
Contractor's equipment and facilities used in the performance of this
Contract in order to continue collection service.

During such period, the liability of the City to the Contractor for loss or
damage to equipment and facilities so used shall be that of a bailee for
hire, ordinary wear and tear being specifically exempt from such liability.

All terms, conditions, and specifications of the Contract are considered material and failure to
perform any part of the Contract shall be considered a breach of contract. Should the Contractor
fail to perform any of his/her contractual obligations, the City may at its option terminate the
Contract five days after written notification has been served to the Contractor of the violation
and failure of the Contractor to remedy the violation within said time.
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AGENDA

NEXT

.

The City Council will consider a request by the Utah Department of Transportation
(UDOT) to replace the existing Statewide Utility License Agreement (SULA) with a new
agreement. The Council will take appropriate action.
The Utah Department of Transportation (UDOT) has a Statewide Utility License
Agreement (SULA) on file with Highland City dated September 17, 2014, (attached).
UDOT is updating and replacing all SULAs that are more than 5 years old to bring them
into conformance with current rules (R930-7) and form. This letter serves as UDOT’s
official 30-day written notice of termination, as required by paragraph 18 of the SULA.
The City’s SULA will terminate on October 17, 2019.
As stated in the SULA, this notice of termination does not affect any permits issued and
approved under the terms of SULA. However, if a new SULA is not executed prior to the
termination date noted above, no new encroachment permits will be issued by our regional
offices to the City until the new SULA is in place.
Encroachment permits allow the City to use UDOT right-of-way for utilities and other
infrastructure.
No fiscal impact
Staff recommends that the City Council approve the new SULA with UDOT and authorize
the Mayor or City Administrator and City Recorder to execute the necessary documents.

I move that the City Council approve the new SULA with UDOT and authorize the Mayor
or City Administrator and City Recorder to execute the necessary documents.

1. Termination Letter from UDOT
2. Existing SULA
3. Proposed SULA

Highland City
5400 W. Civic Center Dr., Ste. 1
Highland, UT 84003
Federal ID No. 87-0344281

STATEWIDE UTILITY LICENSE AGREEMENT
NON-INTERSTATE
This AGREEMENT is made by and between the Utah Department of Transportation, (“UDOT”) and Highland City
(“City”), a political subdivision of the State of Utah. Each as party, (“Party”) and together as parties, (“Parties”).
RECITALS
WHEREAS, the Parties desire to assist in expediting the approval of UDOT permits for operating, constructing, and
maintaining utility lines and related facilities (“Facilities”) within state highway rights-of-way; and excluding longitudinal
installations within the interstate highway rights-of-way; and
WHEREAS, the terms of this agreement shall apply to all issued encroachment permits; and
WHEREAS, this agreement shall apply to approved location and encroachment permits on state highway rights-of-way in
the State of Utah which are within the responsibility and jurisdiction of UDOT; and
WHEREAS, the Parties desire that this agreement supersedes all previous utility license agreements executed between
the Parties.
AGREEMENT
NOW THEREFORE, the Parties agree as follows:
1.

LICENSE: UDOT grants a non-exclusive license to the City for Facilities that have been granted or will be granted
an encroachment permit pursuant to Utah Administrative Code R930-7.

2.

UDOT AGREEMENT TO REVIEW APPLICATIONS: This agreement is not an encroachment permit or a guarantee
of an encroachment permit. However, UDOT agrees to promptly review any application for an encroachment permit
that the City files pursuant to the procedures established in this agreement and Utah Administrative Code R930-7.

3.

APPROVAL: Unless otherwise stated herein, or in any particular encroachment permit or agreement, all permits
executed pursuant hereto will be deemed to be governed by the provisions of this agreement. Encroachment permit
applications shall be presented to the appropriate UDOT Region/District Permits Office. UDOT may apply special
limitations for any work within the right-of-way. The issuance and approval of an encroachment permit enables the
City to proceed with the utility construction and permitted use in accordance with the terms of the encroachment
permit.

4.

RESERVATION AND SPECIAL PROVISIONS: UDOT has the right to require an agreement or specific
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encroachment permit for any particular location and construction. Special provisions, as particular circumstances
may dictate and as required by UDOT may be incorporated into any encroachment permit issued after this
agreement is executed.
5.

INSPECTION: UDOT may perform routine inspection of utility construction to monitor compliance with this
agreement, encroachment permit, and with state and federal laws and regulations. UDOT’s inspection does not
relieve the City of its responsibilities in meeting the encroachment permit conditions and UDOT’s specifications.
The City is responsible for UDOT’s inspection costs.

6.

COSTS: The City shall pay the entire cost of the Facilities installation.

7.

BEGINNING CONSTRUCTION: The City shall not begin any utility construction on UDOT right-of-way until UDOT
issues the encroachment permit. The City shall complete the utility construction in accordance with UDOT
requirements and within the allowable time period.

8.

TRAFFIC CONTROL: The City shall conduct its utility construction and maintenance operations in compliance with
UDOT’s current Utah MUTCD or UDOT Traffic Control Plans, whichever is more restrictive. All utility construction
and maintenance operations shall be planned to keep interference with traffic to an absolute minimum. On heavily
traveled highways, utility operations interfering with traffic shall not be conducted during periods of peak traffic flow.
This work shall be performed to minimize closures of intersecting streets, road approaches, or other access points.
The City shall submit in advance traffic control plans showing detours and signing operations to allow UDOT
reasonable time to review the plans. The City shall not perform full or partial lane closure without prior approval of
the UDOT Region/District Director or authorized representative. The City shall conform to UDOT approved traffic
control plans and encroachment permit conditions.

9.

EXCAVATION, BACKFILL, COMPACTION, AND SITE RESTORATION: The City shall perform all utility
construction on UDOT right-of-way in compliance with R930-7, UDOT’s then current Standard Specifications for
Highway and Bridge Construction, UDOT’s Permit Excavation Handbook, and all applicable state and federal laws
and regulations.

10.

EMERGENCY WORK: Emergency work may be done without prior encroachment permit if imminent danger of loss
of life or significant damage to property exists. In emergency work situations where traffic lanes will be partially or
fully blocked, the City or its representative will contact the UDOT Traffic Operations Center at (801) 887-3710 prior
to establishing traffic control. In all emergency work situations, the City or its representative shall immediately
contact UDOT on the first business day after the emergency and complete a formal encroachment permit
application. Failure to contact UDOT for an emergency work situation and obtain an encroachment permit within
the stated time period is considered to be a violation of the terms and conditions of this agreement and R930-7. At
the discretion of the City, emergency work may be performed by a bonded contractor, public agency, or a utility
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company. In all cases the City shall comply with the state law requiring notification of all utility owners prior to
excavation. None of the provisions of this agreement are waived for emergency work except for the requirement of
a prior encroachment permit.
11.

RESTORATION OF TRAFFIC SIGNAL EQUIPMENT OR TRANSPORTATION FACILITIES: Any traffic signal
equipment or transportation facilities, which are disturbed or relocated as a result of the City’s work, must be
restored in accordance with plans approved by UDOT. Restoration of traffic signal equipment or transportation
facilities must be done at the City’s expense by a qualified electrical contractor experienced in signal installation or
a qualified contractor experienced in restoring other transportation facilities, retained by the City and approved in
advance by UDOT. Work shall be scheduled to ensure that disruption of any traffic signal or transportation facilities
operation is kept to a minimum.

12.

ACCESS: Access for Facilities installation on the UDOT right-of-way shall be allowed only by a permit issued by
UDOT to the City. The City will obtain the permit and abide by all conditions for policing and other controls in
conformance with Utah Administrative Codes R930-6 as amended.

13.

MAINTENANCE: The City shall at all times maintain, repair, construct and operate its Facilities at its expense. The
Facilities will be serviced without access from any interstate highway or ramp. If the City fails to maintain its
Facilities, UDOT may notify the City of any required maintenance needs. If the City fails to comply with UDOT’s
notification and complete the needed maintenance, then UDOT reserves the right, without relieving the City of its
obligations, to reconstruct or make repairs to the Facilities to protect the right-of-way, as it may consider necessary,
and the City shall reimburse UDOT for its cost.

14.

LIABILITY: The City is not required to post a continuous bond as long as the City is a current member of the Utah
Local Governments Trust. If the City is not a current member, the City shall maintain continuous commercial general
liability (CGL) insurance with UDOT as an additional insured, in the minimum amount of $1,000,000 per occurrence
with a $2,000,000 general aggregate and $2,000,000 completed operations aggregate. The liability of the City shall
not be limited to the amount of the insurance policy. The policy shall protect the City and UDOT from claims for
damages for personal injury, including accidental death, and from claims for property damage that may arise from
the City’s operations in the right-of-way. The City shall notify UDOT immediately in writing at the address listed
below if this insurance is planned to be terminated or is terminated.

Or the City shall be self-insured to the limits stated in the Governmental Immunity Act, Utah Code Section 63G-7604(1). Evidence of self-insurance must be provided by a letter from the City’s Attorney or Risk Department. The
City shall require CGL insurance with the same limits as described above of all its contractors and subcontractors
naming the City and UDOT as additional insureds. Such insurance shall protect the City and UDOT from claims for
damages for personal injury, including accidental death, and from claims for property damage that may arise from
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work or operations performed in the right-of-way by itself, contractors, subcontractors or anyone directly or indirectly
employed by any of them. Such insurance shall provide coverage for premises operations, acts of independent
contractors, products, and completed operations. This insurance coverage shall be maintained for a continuous
period until the City’s Facilities are removed from UDOT’s right-of-way.
Statewide Railroad and Utilities Director
Utah Department of Transportation
4501 South 2700 West
Salt Lake City, Utah 84114-8460
UDOT may require a bond from the City for encroachment permits issued under this agreement. Utah Administrative
Code R930-7-6(6)(b). The amount of the bond will be set according to the permitted scope of work but not less than
$10,000. UDOT may proceed against the bond to recover all expenses incurred by UDOT, its employees or
representatives to restore the sections of roadway not completed or damaged by the City to UDOT standards. The
liability of the City shall not be limited to the amount of the bond.
The City will indemnify, defend, and hold harmless UDOT, its employees, and the State of Utah from responsibility
for any damage or liability arising from City’s construction, maintenance, repair, or any other related operation during
the utility construction or as a result of the work pursuant to permits issued under this agreement.
15.

CANCELLATION OF ENCROACHMENT PERMITS AND LICENSE AGREEMENT: UDOT may cancel the
encroachment permit or this agreement for the following: a) any failure on the part of the City to comply with the
terms and conditions set forth in the license agreement or the encroachment permit; and b) the failure of the City to
pay any sum of money for costs incurred by UDOT in association with installation or construction review, inspection,
reconstruction, repair, or maintenance of the Facilities. UDOT also may remove the Facilities and restore the
highway and right-of-way at the sole expense of the City. Prior to any cancellation, UDOT shall notify the City in
writing, setting forth the violations, and will provide the City a reasonable time to correct the violations to the
satisfaction of UDOT. This agreement does not limit UDOT’s authority under Utah Administrative Code R930-7.

16.

ASSIGNMENT: Permits shall not be assigned without the prior written consent of UDOT. All assignees shall be
required to execute a license agreement.

17.

SUCCESSORS AND ASSIGNS: All obligations and agreements herein contained shall be binding upon the parties,
their successors and assigns.

18.

FACILITIES CLEARANCE REQUIREMENT: Facilities must be installed both above ground and buried to the
proper vertical and horizontal clearances and minimum depth of bury according to the encroachment permit and
Utah Administrative Code R930-7 to avoid conflict with UDOT’s normal and routine maintenance activities. The City
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shall avoid such conflicts by placing its Facilities in compliance with the required horizontal and vertical clearances
and minimum depth of bury. If a variance in horizontal or vertical clearances or minimum depth of bury occurs in
the field during utility construction, the City will seek a deviation approval from UDOT and amend the original
encroachment permit to reflect the variance and deviation approval. UDOT’s normal and routine maintenance
operations are those not requiring excavations in excess of the minimum horizontal and vertical clearances and
depth of bury.
In all cases the City shall protect, indemnify and hold harmless UDOT, its employees, and the State of Utah for
damages because of the failure of the Facilities to meet the required horizontal and vertical clearances and minimum
depth of bury. Any noncompliance to the above requirements may result in cancellation of the City’s encroachment
permit or this agreement. If the noncompliant Facilities need to be moved due to a UDOT project and there was no
deviation granted by UDOT for the variance in horizontal or vertical clearances or minimum depth of bury less than
minimum standards, the City must pay 100% of the relocation costs for that portion of the Facilities that were
installed in violation of UDOT’s required clearances at the time the encroachment permit was issued. If the City was
granted a deviation, the City must provide the permit describing the deviation.
19.

TERMINATION OF LICENSE AGREEMENT: This agreement will terminate in five years unless both Parties agree
in writing within the five years to renew the agreement for an additional five years. However, this agreement may
be terminated at any time by either party upon 30 days advance written notice to the other. Active encroachment
permits previously issued and approved under a terminated agreement are not affected and remain in effect on the
same terms and conditions set forth in the agreement, permits and R930-7. The obligation to maintain the
continuous commercial general liability (CGL) insurance as described in paragraph (14) above continues until City’s
Facilities are removed from UDOT’s right-of-way. The indemnification obligations in this agreement shall survive
termination of the agreement.

20.

MISCELLANEOUS:
a. The permitted use and occupancy of right-of-way for non-highway purposes is subordinate to the
primary and highest interest for transportation and safety of the traveling public.
b. The failure of either Party to insist upon strict compliance of any of the terms and conditions, or
failure or delay by either Party to exercise any rights or remedies provided in this agreement, or by
law, will not release either Party from any obligations arising under this agreement.
c.

Each Party agrees to undertake and perform all further acts that are reasonably necessary to carry
out the intent and purpose of the Agreement at the request of the other Party.
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d. This Agreement does not create any type of agency relationship, joint venture, or partnership
between UDOT and City.
e. This Agreement shall be deemed to be made under and shall be governed by the laws of the State
of Utah in all respects. Each person signing this Agreement warrants that the person has full legal
capacity, power and authority to execute this Agreement for and on behalf of the respective Party
and to bind such Party.
f.

If any provision or part of a provision of this agreement is held invalid, illegal or unenforceable in
any respect, such invalidity, illegality or unenforceability shall not affect any other provision. Each
provision shall be deemed to be enforceable to the fullest extent under applicable law.

g. This Agreement may be executed in one or more counterparts, each of which shall be an original,
with the same effect as if the signatures were made upon the same instrument. This Agreement
may be delivered by facsimile or electronic mail.
h. This Agreement shall constitute the entire agreement and understanding of the Parties with respect
to the subject matter hereof, and shall supersede all offers, negotiations and other agreements with
respect thereto. Any amendment to this Agreement must be in writing and executed by authorized
representatives of each Party.
i.

The date of this agreement is the date this agreement is signed by the last Party.
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IN WITNESS WHEREOF, the Parties hereto have caused these presents to be executed by their duly authorized officers
as of the day and year first above written.

Approved by Highland City

By:

Signature

Date

Name: (printed)

Title

FOR THE UTAH DEPARTMENT OF TRANSPORTATION
By:

Corey D. Nelson, PE, PTOE
Statewide Railroad and Utilities Director

Date

APPROVED AS TO FORM: This Form Agreement has been previously approved as to form by the office of the Legal
Counsel for the Utah Department of Transportation on March 5, 2019.
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AGENDA

NEXT

The City Council will consider a request by McKay Christensen to rezone 5.8 acres from
Town Center Retail and Town Center Flex Use to Planned Development (PD) District to
allow for a mixed use development with 121 residential units and a 10,000 square foot
commercial space. The Council will take appropriate action.

This item was scheduled for a public hearing at the September 17, 2019 City Council
meeting. At the request of the applicant, the Council continued the request to the October
15, 2019 City Council meeting.
The applicant submitted a revised PD after business hours on October 9, 2019. Staff has
not had an opportunity to review the proposal. As a result, it is unknown if the issues
identified in this report have been addressed and/or if there are additional items that
should be addressed as a result of the revisions. At the request of the applicant, we are
proceeding with the public hearing.
In summary, the revised proposal includes 30 loft style condos, 32 town homes, 8 twinhomes, 33,000 square feet of office space, and 6,800 square feet of retail space as follows:
District
Loft Homes
Townhome
Twin Home
Total

No. of Units
30
32
8
70

Acres
3.32
1.7
.80
5.82

Units/Acre
9.03
19
10
12

The property is approximately 5.84 acres and located at 10786 N 5320 W. The applicant is
creating a mixed use development with 121 residential units and 10,000 square foot
commercial space.
The property is designated as mixed-use development on the General Plan Land Use Map.
The current zoning is under the Town Center Overlay zone. The two districts under the
Town Center Overlay zone are Town Center Commercial Retail District, along Alpine
Highway, and Town Center Flex-use District.
PD Districts are allowed under Article 5 of the Development Code. PD Districts follow the
rezone approval process.
The adoption of a Planned Development (PD) District is a legislative process.

1. The applicant is requesting approval of rezoning to allow a mixed use development
under the Planned Development (PD) District.
The request is to zone approximately 5.84 acres to a PD District to allow for 10,200
square feet commercial space and 121 residential units. The applicant has
submitted a PD District plan and narrative.
3. Access to the site will be from Alpine Highway, 10700 North, and an access
easement from Ace Hardware to the East of the property. The applicant will need to
receive approval from UDOT for access onto Alpine Highway.
4. There will be three entry monument signs on the property. There will be one
Commercial monument sign on Alpine Highway and there will be two entry
monument signs for the residential districts on 10700 North.
5. Utilities will connect to the utilities on the perimeter of the site.
6. A traffic study has been provided for the site.
7. A circulation plan has been provided for the proposed site.
8. There will be 300 parking stalls for the whole development.
9. The HOA will maintain all the greenspace, community amenities, private roads,
and the monument signs.
10. Project Density by District:
District
Loft Homes

No. of Units
87

Acres
3.68

Units/Acre
23.66

Townhome
Twin Home
Total

27
8
121

1.38
.78
5.84

19.57
10.26
20.72

1. The commercial district will be on approximately 3.7 acres and located on the south
side of the property along Alpine Highway.
2. The commercial building will have 10,200 square feet of commercial space and be on
the bottom floor of the three story building.
3. If any commercial space is vacant after 18 months of completion of construction, the
space may be converted to residential units at a density of 2 units per 1,000 square
feet of commercial space. This would add another 20 units to the project and
increase the maximum number of units to 141 and the overall density to 24.14 units
per acre.
4. Access to the site will be from Alpine Highway and a shared access easement with
Ace Hardware to the east. The concept plan is demonstrating one access point along
Alpine Highway. The applicant will need approval from UDOT for this access point.
5. Generally, the proposed commercial uses are similar to the C-1 Zone. No tenants
have been selected for the commercial flex pod as of yet. The proposed permitted
uses include:
a. Accessory uses which are customary and incidental to the principal use of the
property.
b. Apparel, new and used
c. Antiques, crafts, and collectible sales
d. Art galleries and art studios
e. Bakeries, retail only
f. Education learning centers (i.e. Sullivan Learning Center)
g. Financial institutions, excluding non-charted financial institutions
h. Fitness center
i. Indoor recreational facilities
j. Laundry, cleaning, and dry cleaning establishments
k. Personal services such as barber, beauty shops, copy shops, mail shops,
tanning salons, shoe repair, and tailor shops
l. Professional, administrative, business, and medical offices
m. Restaurants, excluding drive thru
n. Retail sales of new merchandise
o. Repair services for small appliances, bicycles, watches, musical instruments,
and similar items.
p. Sporting goods equipment rental, sales, and service
q. Residential, multifamily attached, mixed-use, live-work, nightly rental
(different compared to the C-1 Zone)
Conditional Use:

a. Fitness Center
The following uses shall be prohibited in the commercial zone:
a. Thrift stores
b. Pawn Shops
c. Sexually oriented businesses
d. Any use not expressly permitted above, unless approved by the City Council.
6. The development of the commercial district is anticipated on being the first and
second phase of the site.
7. Building Setbacks:
Front Setback
Rear Setback
Side Setback
Corner Side Setback

IBC Standards
IBC Standards
IBC Standards
IBC Standards

*IBC= International Building Code

8. Maximum building height is 45 feet. City Council also has the ability to approve a
building in excess of 45 feet up to 50 feet. This process will be an administrative
approval process.
9. Parking Requirement:
Service
Restaurant Space
All other uses
Total Parking Stalls:

Parking Stalls
4.0 per 1,000 square feet
3.5 per 1,000 square feet
66

10. Landscaping has been demonstrated on the conceptual plan around the perimeter of
the commercial district and along Alpine Highway.
11. The PD District requires 10% of the net developable area to be commercial
recreation areas. The applicant is demonstrating 43% or 8,141 square feet. The
commercial district amenities are commercial patio space with landscaping on the
perimeter of the patio. Seating, landscaped and hardscape plaza areas are
permitted for the recreation areas.
12. Architecture standards have been established for the commercial district.
13. A lighting plan has been provided demonstrating the lighting facing downwards.
14. If any commercial space is vacant 18 months’ after completion of construction of the
commercial space, the space be transitioned to residential with a maximum density
of 2 units per 1,000 square feet. Any density in excess of 10 units must be approved
by the City Council.

1. The residential district will have three distinct housing types. The goal of offering
different housing types is to provide residents of the community with various
options for housing sizes, style, and price.
2. The maximum number of residential units for the whole development is 121
residential units.
3. The greenspace around the residential units will be community open space and
maintained by the HOA.
4. The PD District requires 20% of the net developable area to have a recreation area
for the residential district. Currently, the develop is demonstrating 45% of the net
developable area or 64,745 square feet as residential recreational area.
5. Recreation area in the Apple Creek development demonstrates a courtyard with 4
BBQ and Fire Pit trellis areas, swimming pool, 2,000 square foot clubhouse on the
second level of the loft building, 1,500 square foot outdoor deck on the third level of
the loft building, and community greenspace around the buildings.
6. Parking Requirement:
Mixed Use / Loft District
Townhome and Twin-home
District
Visitor Parking

1.25 stalls for one-bedroom units and 2 stalls for twobedroom units.
2 stalls per unit
.25 stalls per unit, 2 stalls per driveway, and
additional parking available in the commercial
district parking.

7. Architecture standards have been established and pertain to both the residential
and commercial districts. The architecture standard is designated as Modern
Farmhouse. Building materials, colors, window treatment, exterior door treatment,
and roofing standards have been established.
Mixed Use / Loft Homes:
1. The mixed use district includes 87 loft-style apartments. It is above the commercial
space.
2. The maximum density permitted in the loft homes is 23.7 dwelling units per acre.
Acreage
No. of Units
Density
(Units/Acre)
3.68
87
23.66
3. The minimum unit size is 450 square feet and there is no maximum unit size. There
will be 57 one bedroom units and 30 two bedroom units.

4. The building height is 45 feet but the City Council can approve a building in excess
of 45 feet with a maximum height of 50 feet. The building will include 10,200 square
feet of commercial on the bottom with residential units and two additional stories of
residential units above the first floor.
5. The Mixed Use / Loft Homes are anticipated on being built in phase one and two.
Townhome District:
1. Townhome lots are linear groupings from two to eight units. Rear and front loaded
townhomes are allowed in this district. Each home will have a garage.
2. Townhomes are located on the west side of the property along Town Center Drive.
The townhome lots are anticipated to be in phase one, two, and three.
3. The maximum density permitted in the townhome lots is 18.8 dwelling units per
acre.
Acreage
No. of Units
Density
(Units/Acre)
1.38
27
19.57
4. Setbacks:
Front Setback
Side Setback
Rear Setback
Corner Setback

5 feet
10 feet between attached units
None
5 feet

5. The building height maximum is 40 Feet.
6. The minimum lot size is 1,500 square feet.
Twin-home Residential:
1. Twin-homes lots are linear groupings of two units with a shared wall. Twin-homes
will be rear loaded and have a garage.
2. Twin-homes will be located along 10700 North.
3. The twin-home district is anticipated to be in phase one through four.
4. The maximum density permitted in the twin-home lots is 10.3 dwelling units per
acre.
Acreage
No. of Units
Density
(Units/Acre)
.78
8
10.26
5. Setbacks:
Front Setback
Side Setback
Rear Setback

10 Feet
10 Feet between each twin-home unit
None

Corner Setback

5’

6. The building height maximum is 40 Feet.
7. The minimum lot size is 2,800 square feet.

The applicant held a neighborhood meeting on July 9, 2019. Three residents attended the
meeting.
Notice of the Planning Commission meeting was published in the Daily Herald on August
11, 2019 and posted on the state website August 8, 2019. Notification of the public
hearing associated with this meeting was mailed to all property owners within 500 feet
and additional subdivisions near the proposed site on August 12, 2019. Six written
correspondence has been received concerned about the project.
Notice of the City Council meeting was published in the Daily Herald September 1, 2019,
posted on the state website August 29, 2019, and notification of the public hearing was
mailed to all property owners within 500 feet of the proposed site on August 29, 2019.

Surrounding Uses
 The General Plan designation for this property is mixed use development. The
property to the north is Highland Vista Subdivision and Ace Hardware, to the west
is vacant land owned by Highland City and the Lone Peak Police station, to the south
is Town Center Meadows Park, and to the east is Utah Community Credit Union and
Alpine Highway. The proposed development is in conformance with the General Plan
and compatible with the surrounding uses.
Site Access
 Access to the commercial district will be from Alpine Highway. Access to the
residential district will be from Alpine Highway, 10700 N, and a shared access
easement with Ace Hardware to the east.
Open space/Recreation Area
 The proposed development meets the recreational area requirements for the PD
District for the commercial district and residential district.


The applicant is proposing a community clubhouse, outdoor patio, swimming pool,
BBQ/fire pits, and the open space around the buildings to be community green
space. All the landscaping and amenities will be maintained by the HOA.



The commercial district is demonstrating outdoor patio seating for the pedestrians
to utilize.

Architectural Design and Theme
 The proposed PD masterplan provided architectural standards. The architectural
standards will follow modern farmhouse style.


Section 4-713 Architecture Design of the development code for the Town Center
Overlay zone requires the “multi-user buildings to appear as separate buildings
with different architectural styles for each leasable ground floor space along the
building front.” The current proposed project deviates from the development code
with this requirement.



Section 4-713 Architecture Design of the development code doesn’t list modern
farmhouse as an architecture style for the Town Center Overlay Zone. The proposed
project deviates from the development code for this.

Utilities
 Utilities will connect to the utilities on the perimeter of the site. The larger mixed
use building will require a looped system and sprinklers for fire flow.


The utility master plan will need to be updated and redrawn by an engineer. A
stipulation has been created for this.

Parking and Circulation
 The applicant has parking standards for both the residential district and
commercial district. Parking standards also include guest parking stalls.


The site will provide 234 residential parking stalls, which includes 35 parking stalls
for visitor parking. The commercial district is demonstrating 69 parking stalls with
26 of those as flex parking for commercial and visitor parking. The total available
parking for the proposed project is 300.



The applicant completed a traffic study for the site. The traffic study indicated that
a light would not be needed on 10700 north and Alpine Highway because the project
is anticipated to create 1,288 daily trips which would utilize 7.8% of Alpine
Highways road capacity.



The private road is 28 feet and 24 feet. The road will be maintained by the HOA.
The Fire Marshall is requesting the private road to be 28 feet for Fire Safety
reasons.



Section 3-4726 of the Development Code for Parking:
Use
Retail (Stalls / 1,000 Sq.
Ft)
Residential (Stalls / Unit)

Development
Code for TCO
4.0 (40 stalls)
3.0 (363 stalls)

Apple Creek
4.0 for Restaurant or 3.50 for All
Other Uses (69 stalls)
1.25 one-bedroom unit, 2 for
two-bedroom units, 2 for
townhomes and twin-homes,

Total Stalls
403
*TCO= Town Center Overlay

and .25 visitor parking stalls per
unit. (234 stalls)
300

The proposed number of spaces is 103 spaces less than what is required by the
Development Code. Parking has been an issue with the existing residential
development particularly in the winter.
Utah Department of Transportation (UDOT)
 Utah Department of Transportation (UDOT) confirmed that are no current plans
signalize the 10700 North and Alpine Highway intersection. UDOT would like to
work with the City to develop an access plan for Alpine Highway.


UDOT confirmed that the median can be modified or removed to accommodate full
access with sufficient northbound storage.



The applicant will need to verify access on Alpine Highway with UDOT. A
stipulation has been created for this.

Landscaping
 A landscape concept plan was provided for the whole development. The landscaping
will be maintained by the HOA.


On Alpine Highway there is already a current 29-foot parkway detail.



The landscaping will include a combination of sod, trees, shrubs, and flowers.

Building Height
 Section 3-4713 of the development code for building height says the Town Center
Commercial Retail district has a maximum height of 40 feet and all the other town
center districts have a maximum height of 50 feet. The applicant is proposing 45
feet for the loft/mixed use building height.


The applicant is proposing that the City Council may administratively approve a
building height increase of up to 5’ for the mixed use building. This allows the
mixed use building to have a maximum height of 50 feet.



The applicant is proposing 40 feet maximum height for the townhomes and twinhomes. The mixed use development has a 45 feet maximum height. Highland
Vista’s maximum height is 36’11” and Toscana is 36’.

Density
 Section 3-4704 of the Development Code has a maximum density of 229 residential
units for the site and a maximum of 12 units per acre for any given development.


Density for surrounding residential uses:



Acres
Residential Units

Toscana
8.02
139

Highland Vista
7.77
80

Apple Creek
5.84
121

Units / Acre

17.34

10.3

20.72

If any commercial space is vacant after 18 months of completion of construction, the
space may be converted to residential units at a density of 2 units per 1,000 square
feet of commercial space. This would add another 20 units to the project and
increase the maximum number of units to 141 and the overall density to 24.14 units
per acre.

General
 Section 3-612 of the Development Code: For all nonresidential development that
abuts a residential district will need to provide a 6-foot theme wall. A fence concept
plan was provided for the development that demonstrated a 6-foot trex composite or
aluminum fence. The development code requires precast concrete, concrete,
masonry block, brick, stone or a similar solid, durable, equal or better quality
material. The Planning Commission should discuss if this type of fencing is
adequate.


The Land Use Vision under the general plan says “Completion of the Highland
Town Center as a mixed-use place, with commercial uses located at ground level
and residential uses above. This will provide a wider range of housing options and
improve access to moderate-income housing.” The proposed development meets the
general plans vision.

The following items should be considered by the Council as they discuss this project:









Is the overall density of 21 units per acre appropriate for this location? The
proposed density exceeds the maximum of 12 units per acre in the Town Center.
Should the commercial district be allowed to transition to residential if vacant after
18 months? This would add another 20 units to the project and increase the
maximum number of units to 141 and the overall density to 24.14 units per acre.
Should the building height be allowed to be increased to 50 feet? This is 14 feet
higher than any existing development.
Is the proposed amount of parking sufficient for the development? The proposed
number of parking spaces is 103 less than what is required by the Development
Code. Parking is an issue in the Town Center particularly in the winter.
If a fitness center is approved, is the current parking standards sufficient for the
use?
Are the setbacks for the twin home and townhome district sufficient for the
proposed site?
Do the proposed architectural and development standards represent the quality
desired for Highland?
Will the proposed development standards ensure that the represented product will
be constructed if approved? If not, what standards need to be added?




If UDOT doesn’t grant access on Alpine Highway, will there be enough access points
for the proposed development? Will the site have adequate access to ensure
commercial space is successful?
Should they be allowed to do a nightly rental outside of Highland City’s short term
rental regulation?

The following findings are required for a PD District to be approved:
1. The proposed PD is consistent with the General Plan;
2. That there are or will be adequate public facilities, including but not limited to:
transportation, water, wastewater, and public safety facilities, etc.
3. The proposed PD will result in compatible land use relationships and acceptable
land use with existing and planned land use in the area; and;
4. The development standards of the proposed PD are consistent with or exceed the
desired quality of development for the area.

The Planning Commission held a public hearing on August 27, 2019. There were several
comments from the public concerned about traffic, lighting, and noise. The commission
voted 5 to 2 to recommend approval of the Planned Development (PD) District subject to
the following stipulations:
1. Development shall comply with the Apple Creek Plan and Narrative date stamped
August 19, 2019 except as modified by these stipulations:
2. All public improvements shall be installed as required by the City Engineer and City
Fire Marshall.
3. The civil construction plans shall meet all requirements as determined by the City
Engineer.
4. Access approval from UDOT shall be required prior to approval of a site plan or
preliminary plat.
5. The private road needs to be 28 feet in width as requested by the City Fire Marshall.
6. There shall be a minimum of 10,200 commercial space.

Staff recommends that the Coty Council continue the application to allow staff to complete
a thorough review of the application. The Council may or may not want the Planning
Commission to consider the revised applications.

I move that the City Council continue the request to the November 12, 2019 City Council
Meeting.
I move that the City Council remand the request back to the City Council for a public

hearing and for the Planning Commission to provide the Council with a recommendation
on the revised application.

If the Council approves the application, staff recommends adding the below stipulations to
the Planning Commission recommendation. Further, the stipulations will need to be
revised to reflect the new submittal:
1. The nightly rental is subject to Ordinance 0-2019-14 for Short Term Rentals.
2. Any conversion of commercial square footage to residential units requires legislative
approval by the City Council.
3. The first phase of the project shall be the Mixed Use Loft Building including the
club house and pool. No permits for the townhomes shall be issued until the
building is at least 70% complete as determined by the Building Official.
I move that the City Council accept the findings and ADOPT the ordinance approving
Application PD-19-03, a request for a Planned Development (PD) district, subject to the 9
stipulations recommended by the Planning Commission and staff.
I move that the City Council DENY case PD-19-03, a request for a Planned Development
(PD) District approval for McKay Christensen based on the following findings: (The
Council will need to draft appropriate findings.)

This action will not have a financial impact on this fiscal year’s budget expenditure.

1.
2.
3.
4.
5.
6.
7.

Ordinance
Vicinity Map
General Plan and Current Zoning Map
Citizen Communication
PD Development Agreement and Narrative
Minutes from Neighborhood Meeting
Minutes from August 27, 2019 Planning Commission Meeting

WHEREAS, the Highland City Council desires to amend the Official Zone Map of
Highland City; and
WHEREAS, all due and proper notices of public hearings and public meetings on
this Ordinance held before the Highland City Planning Commission (the “Commission”)
and the Highland City Council (the “City Council”) were given in the time, form, substance
and manner provided by Utah Code Section 10-9a-205; and
WHEREAS, the Commission held public hearing on this request on August 27,
2019; and
WHEREAS, the City Council held a public hearing on this request on October 15,
2019.
NOW, THEREFORE, BE IT ORDAINED, by the Highland City Council as
follows:
SECTION 1. That ± 5.83 acres of certain real property generally located at 10786 N
5320 W more particularly described and depicted on “Exhibit A”, attached and
incorporated herein by reference is hereby zoned from Town Center Retail and Town
Center Flex Use to Planned Development – Apple Creek subject to the following
stipulations(s):
1. Development shall comply with the Apple Creek Plan and Narrative date stamped
August 19, 2019 except as modified by these stipulations:
2. All public improvements shall be installed as required by the City Engineer and City
Fire Marshall.
3. The civil construction plans shall meet all requirements as determined by the City
Engineer.
4. Access approval from UDOT shall be required prior to approval of a site plan or
preliminary plat.
5. The private road needs to be 28 feet in width as requested by the City Fire Marshall.
6. There shall be a minimum of 10,200 commercial space.
7. The nightly rental is subject to Ordinance 0-2019-14 for Short Term Rentals.
8. Any conversion of commercial square footage to residential units requires legislative
approval by the City Council.
9. The first phase of the project shall be the Mixed Use Loft Building including the
club house and pool. No permits for the townhomes shall be issued until the

building is at least 70% complete as determined by the Building Official.
This/These condition(s) shall run with the land, and shall apply until such time, if
any, that the property is re-zoned either by failure to comply with the conditions or further
zoning action by the City Council.
SECTION 2. This zone map amendment is predicated upon compliance with the
conditions in Section 1. In the event any condition is violated or unfulfilled, this Ordinance
shall become null and void and the zone designation for all of the subject properties shall
revert to the R-1-40 Zone.
SECTION 3. That the Mayor, the City Administrator, the City Recorder and the
City Attorney are hereby authorized and directed to execute all documents and take all
steps necessary to carry out the purpose of this Ordinance.
SECTION 4. This Ordinance shall take effect immediately upon its first posting or
publication.
SECTION 5. If any provision of this Ordinance is for any reason held by any court
of competent jurisdiction to be unenforceable, such provision or portion hereof shall be
deemed separate, distinct, and independent of all other provision and such holding shall
not affect the validity of the remaining portions of this Ordinance.
PASSED AND ADOPTED by the Highland City Council, October 15, 2019.
HIGHLAND CITY, UTAH
_________________________________
Rodney W. Mann, Mayor
ATTEST:
____________________________________
Cindy M. Quick, MMC, City Recorder
COUNCILMEMBER
Brian Braithwaite
Ed Dennis
Tim Irwin
Kurt Ostler
Scott Smith

YES

NO

□
□
□
□
□

□
□
□
□
□

Exhibit A

ATTACHMENT 2:

ATTACHMENT 3:
General Plan Land Use

Zoning

Attachment 4:
Date: September 18, 2019
Subject: Email Correspondence
Email from Sara McGill dated July 9, 2019:
Dear Planning Commission We are residents living at 5282 West 10800 North, east of the UCCU, in the Cornerstone sub-division.
We would like to give our input as a proximate resident that we should stay the course with what we
believe was recommended previously (when a proposal for mixed use was presented a few years ago by this same company?). Please delay development of this piece of land until the town homes that are
currently being constructed (Blackstone?) is completed and sold and we see the residential/traffic
impact. That road, the Alpine Highway, is so hard coming out of our neighborhood year round, but
especially when school is in. We are so delayed in in the mornings and evenings. It is not unusual to have
to wait at length to turn left. We are very very concerned about this. Will they install a light? A
roundabout? Would they pay for a 7’ pre-cast privacy fence along our Cornerstone sub-division for the
increase in headlights at night and noise increase? (I know they won’t but our city owned dilapidated
fence concerns us)
We really wish Highland could find some other wonderful use for that land besides multi-unit dense
housing. We wish we could “share the wealth” of dense housing/businesses with other areas of
Highland instead of packing them into the central area that is already a traffic problem.
Thank you for listening. I am out of town or we would attend the meeting tonight. We appreciate your
service and want to keep Highland growing in a way that benefits current residents as well as future
needs.
RespectfullyJohnny & Sara McGill
Email from Dan Stratton on 8/14/19:
I attended the neighborhood meeting a few weeks ago on the Apple Creek Lofts development proposal.
I live directly across Alpine Highway from this proposed development and would like to pass along my
concerns for your consideration.
The top deck of the main building (page 36 of 115 and 60 of 115 of
https://www.highlandcity.org/AgendaCenter/ViewFile/Agenda/_05282019-445) represents a potential
noise concern. Under 3-4521 of the Development code
(https://highland.municipalcodeonline.com/book?type=development#name=3-4521_Nuisances) noise
may not exceed 45 d.b.a. during nighttime operations. Please ask the developer how they will be able to
get residents to comply with this requirement once built. I will admit my main concern is my (and my
neighbors) bedroom window is on a direct line with this 3rd story gathering place. Given the height of
this outdoor patio, I fear noise generated from normal activity of the target client (single young
professional) will carry long distances and could cause trouble with this city ordinance. I would ask the
planning commission work with the developer to adequately plan for this situation.

I am also curious as to what is meant by the term “nightly rental” as indicated in units 156, 167 & 158 of
first floor plan (page 34 of 115). Is this intended as an Airbnb? I am unfamiliar with this turn. Please
make sure the usage of this space is within guidelines for the city development.
Thank you,
Dan Stratton
5278 W 10740 N

Email from Tanya Colledge on 9/16/19:
Mayor and Council Members,
I'm writing today to express my concern for the proposed Apple Creek Development.
As Highland residents, I know we're often labeled with a NIMBY mentality. And while some may be right,
that I'm immediately concerned about those issues that directly affect my neighborhood, I have a
general love for Highland as a whole and our community, which is why I write today.
Those that live in the city, as well as in and around the town center, are hopefully aware that the master
plan has always shown that this would be a higher density area. This knowledge actually factored into
my decision not to buy a home that was adjacent to the town center knowing that the density would
only be increasing over the years as that area was fully built out. However, one of my biggest concerns is
related to how the developers continue to come in asking for increased density or variance after
variance to make their development work and improve their profits.
I have a few specific concerns for this development:
1. The current plan already allows for a larger density appropriate to its use and designation (12
units/acre maximum). Why should this developer be approved to nearly double that density? And, per
the developer's plan, if the commercial space is not adequately filled within a short period of time, then
they are requesting to be able to convert that space to additional residential housing, which will
legitimately double the density to more than 24 units/acre.
2. Parking is already at a premium in the town center area for anyone who lives or visits there regularly.
And yet, their plan allows for more than 100 LESS PARKING STALLS than would be required for this level
of occupancy.
3. Traffic has already been a problem in this area and we have yet to see the full effects of the build out
from the other developments in the town center.
Is anyone else ever curious that the traffic studies always seem to show only negligible effects on traffic?
The study does not address projected traffic from anything but their own development.
4. Setbacks - yet another variance request. Most of the other developers in the town center area have
been required to bide by the setbacks, why should this development be an exception?
5. Height - again, another variance.

It always seems remiss to me why we have all of the information in the master plan and then our
building code and then waiver whatever seems might be an impediment for the developer. Again, the
job of the city is not to ease the pain for developers or to enhance their profit margin.
I've often been pleased with the planning commission's recommendations or lack thereof for a project,
even if they don't always align with my own personal opinion. I believe that they generally exercise due
diligence in weighing options for the betterment of the city. However, in this instance, I think they really
missed the mark in recommending this project forward. It seems like we consistently have developers
coming in telling us "the next guy will be worse" and we cower and make choices out of fear for another
worse option.
Please exercise your due diligence in reviewing all of the variances and exceptions that are being asked
for and deny this development plan until they are able to return with a plan that more accurately reflets
the density for this area.
Sincerely,
Tanya Colledge
Highland, UT 84003

Email from Tanner Mecham on 9/16/19:
Hi my name is Tanner Mecham. I’m 14 and my family lives south of the police department. I used to be
able to ride my skateboard over to the food places but now I’m not allowed too. I’m not allowed to
anymore because of all the cars and all the crazy drivers. Please stop ruining highland, there are so many
other options. I love my city please please do something good for the environment and add a park with
lots of trees! Add an extending park from the park south of the police station to the land west of the
bank. Please the city council is ruining highland my favorite town. Please do not put in the townhomes
right across the street from the police department!! Why would you let this happen, I am sooooo not
happy and I know everyone else in highland isn’t either. Highland should do something good for people
not just striking it rich. My family moved here to get away from high density housing. We found
beautiful highland and now we have to consider moving again. Please reconsider your actions it can’t be
too late!! PLEASE SAVE HIGHLAND!!!!!
Sincerely Tanner Mecham

Letter from George Ramjou on 9/17/19:
To: Mayor and City Council Members
Subject: Opinions on the Apple Creek Proposal
DISCUSSION ITEMS:
The following items should be considered by the Council as they discuss this project:

•

•

•
•

•
•
•

•
•

•
•

Is the overall density of 21 units per acre appropriate for this location? The proposed density
exceeds the maximum of 12 units per acre in the Town Center. 21 units is too high for Highland. Stay
with 12 units.
Should the commercial district be allowed to transition to residential if vacant after 18 months? This
would add another 20 units to the project and increase the maximum number of units to 141 and
the overall density to 24.14 units per acre. 24 units per acre is too high. Keep density to 12 units as
recommended by the zoning
Should the building height be allowed to be increased to 50 feet? This is 14 feet higher than any
existing development. No!!!!!
Is the proposed amount of parking sufficient for the development? The proposed number of parking
spaces is 103 less than what is required by the Development Code. Parking is an issue in the Town
Center particularly in the winter. No exceptions should be made to the Development Code relative
to parking.
If a fitness center is approved, is the current parking standards sufficient for the use? This needs to
be evaluated.
Are the setbacks for the twin home and townhome district sufficient for the proposed site? A staff
determination should be made.
Do the proposed architectural and development standards represent the quality desired for
Highland? Architecturally and color-wise, what is proposed would not blend well with existing
developments.
Will the proposed development standards ensure that the represented product will be constructed
if approved? If not, what standards need to be added? Staff needs to make a determination.
If UDOT doesn't grant access on Alpine Highway, will there be enough access points for the
proposed development? The development should not be approved without access to Alpine
Highway.
Will the site have adequate access to ensure commercial space is successful? Does the traffic
analysis indicate adequate access? If not, development should not be approved.
Should they be allowed to do a nightly rental outside of Highland City's short-term rental regulation?
Nighty rentals outside of the City's regulations should not be allowed.
Thanks,
George Ramjoue, Highland, Utah 84003

Email from Wade Miller on 9/187/19:
Nathan –
We’d like to voice our opinion that no changes be made to allow developers to come in and change
zoning ordinances for higher density building. The infrastructure is just not there. I’ve heard that the
Town Center land has already exceeded by developers.
Sincerely,
Wade & Pat Miller

APPLE CREEK
PLANNED DEVELOPMENT
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By Tara Tannahill at 1:30 pm, Aug 19, 2019
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Project Description

The Apple Creek Planned Development (“Apple Creek”) is an approximately 5.8 acre (see exhibit A - Legal Description)
mixed-use development located within the Town Center Overlay Zone ("TCO”). Apple Creek consists of a maximum of 121
residential units and maximum 10,200 square feet of commercial space.

TCO Land Use Map & Zoning Designation

The current zoning designation for Apple Creek is Town Center Commercial Zoning and Town Center Flex Zoning (see
Exhibit B - TCO Land Use Map and Zoning Designation).
The Town Center Overlay was established in 1999 with the expressed purpose of creating a “City Center” - an environment
rich in amenities, high-density urban housing, and a vibrant lifestyle powered by retail shops. In furtherance of that vision, the
City of Highland developed the Highland City Police station, a fire station, a splash pad, a park, and the Highland City Hall
all within TCO in an effort to invigorate the Town Center. However, none of the existing high-density developments within
the TCO have captured the original intent of the TCO Zone…until now.
The developers of Apple Creek have developed some of the most prominent master-planned communities in the state,
including Highland City’s own Beacon Hills - a several hundred acre master-planned community that includes the Twin
Bridges subdivision and over 300 single family lots with high-end custom homes, generous amounts open space, and a
dedicated 22 acre city park. The Developers are also Highland City residents who are invested in the community and want to
see the Town Center developed with the same level of commitment they displayed in developing Beacon Hills and Twin
Bridges. To that end, Apple Creek includes 10,000 sf of commercial space and over 7,000 sf of patio space, specifically
designed with restaurants in mind. The architectural style is “modern farmhouse” consistent with Highland’s rich Americana
Heritage. Special care has been taken in addressing how the project is experienced, specifically on Town Center Drive
(10700) and SR 74, ensuring the face of the development looks outward with high-level architecture and quality finishes.
In an effort to ensure that Apple Creek is developed in a manner consistent with the original intent of the TCO, the following
outlines in detail how that vision will come to life.
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APPLE CREEK LOFTS
P R O J E C T D ATA
SITE BOUNDARY

5.8 ACRES

HOUSING
LOFTS BUILDING

87

TOWNHOMES - TYPE 1

15

TOWNHOMES - TYPE 2

11

TWINHOMES
T O TA L

8
121

COMMERCIAL
LOFT BUILDING

10,200

Apple Creek Master Plan Goals:
The goal of the Apple Creek Master Planned Development is to provide a vibrant mixed-use environment with commercial and a
variety of housing types. To accomplish this goal, Apple Creek is divided into the following three districts:
• The Mixed-Use District (87 loft-style apartment and 10,200 sf of ground floor commercial).
• The Townhome District (26 townhomes)
• The Twin-home District (8 twin-homes)

Apple Creek Home Owners Association (“APHOA”):
All residents within the Apple Creek will be subject to the Apple Creek Home Owners Association (APHOA). The APHOA will
maintain all onsite amenities and open space. The members of the APHOA will be bound to abide by the APHOA rules and
regulations. Residents will be assessed monthly dues and will be subject to the bylaws of the APHOA. The APHOA bylaws and
enforcement will be based on the approved Apple Creek Planned Development. The APHOA will maintain all roads and monuments
within Apple Creek.
Architectural Guidelines:
The following architectural guidelines will apply (see Exhibit C - Design Examples):
• Architectural Style: Modern Farmhouse
• Building Materials: Stone, brick or masonry, stucco, Hardie board (fiber cement composite siding or similar), timber, eifis, tile
(accent material only), metal (accent material only), concrete (accent material only)
• Colors: Limited to soft shades typical of modern farmhouse and generally consistent with colors shown in the design examples
• Windows: Wood, metal, wood clad, or vinyl.
• Exterior doors: Finished in an approved color to match the trim or to mildly contrast the trim and siding.
• Roof: Roof pitches between 4:12 and 12:12. Flat and parapet walls for modern/contemporary application
Infrastructure & Utilities:
The Apple Creek PD is bordered by two prominent roads: Town Center Drive (10700) to the south and SR 74 to the east. All public
utilities sufficient for the development of Apple Creek are stubbed to the site. All on site improvements will be performed by the
developer and will follow, conceptual, the Utility Plan contained herein. Apple Creek will connect to the Highland City culinary water
and secondary water lines stubbed to the Property.
Development Code:
Further detail regarding the Apple Creek development standards are outlined herein. The requirements of the Development Code,
as amended, shall apply except where explicitly stated otherwise herein by this PD.
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Density Background:
From 1999 to 2017, the Town Center Overlay was allocated a total of 342 residential units. The Toscana
development ultimately resulted in 144 units and the Blackstone development resulted in 80 residential units,
leaving 118 residential units to be developed in Apple Creek. However, in 2017, the Highland City Council
voted to remove all residential from the Town Center Overlay Zone. This de facto rezone removed the 118
residential units from Apple Creek, adversely affecting the Property at the exclusion of all other properties
within the Town Center Overlay.
Unit Per Acre (“UPA”) Background:
The Town Center Mixed Use Residential Zone (TCMUR), which is located within the Town Center Overlay,
currently allows for 22.7 upa. The Toscana development, located within the TCMUR, was approved for a
density of 22.7 upa. However, Toscana ultimately elected, at its discretion, to develop only 144 units, or 18.7
upa.
Apple Creek Density
The maximum overall density for Apple Creek is 121 units as shown in the Density Table. Each District has a
maximum number of units that may be developed within the District as shown in the Density Table. However,
District boundaries may be adjusted to accommodate different lot layouts and densities, provided that the
overall number of units in each District shall not increase by more than 15% from what is now shown in the
Density Table.
The maximum allowable ground floor commercial space is 10,200 sq ft. If any commercial space located within
the Mixed Use District is vacant 18 months after completion of construction of the commercial space, the
commercial space may be transitioned, at the election of the developer, to residential with a maximum density
of 2 units per every 1,000 sq ft of commercial space. Any density in excess of 10 units must be approved by
the Highland City Council
10
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MIXED USE DISTRICT

87

3.68

23.66

TOWNHOME DISTRICT

27

1.38

19.57

TWIN HOME DISTRICT

8

0.78

10.26

121

5.84

20.73

T O TA L

!11

PA R K I N G

!12

Parking Requirements:
Mixed Use District - Commercial Parking: Commercial parking is calculated as 4 stalls per 1,000 square feet of
net leasable area of “restaurant” space, and 3.5 stalls per 1,000 square foot of net leasable area for all other
commercial uses described in the Mixed-Use District Permitted Uses Table (see Exhibit D - Mixed Use District
Permitted Uses Table).
Mixed Use District - Residential Parking: Private parking for residential uses within the Mixed-Use District is
calculated as a minimum of 1.25 stalls for every one-bedroom unit and 2 stalls for every 2-bedroom unit.
Townhome and Twin-home District: Private parking for the Twin-home and Townhome Districts is calculated as
a minimum of 2 stalls per every Twin-home and Townhome unit. Private parking is allowed in garages or private
designated parking stalls.
Apple Creek Visitor Parking: Visitor parking stalls within Apple Creek is calculate as a minimum of .25 stalls per
every unit (or one stall per every four units within Apple Creek). Driveways in the Twin-home and Townhome
Districts may be counted toward the visitor parking requirement if the driveway is a minimum of 18’ in depth.
Parking stalls designated as “flex parking stalls” in the Parking Table may be used as commercial parking and
also used to fulfill the total visitor parking requirement for the Apple Creek PD.
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PA R K I N G TA B L E
MIXED USE DISTRICT
S TA L L S
PER

UNITS

T O TA L
S TA L L S

APTS 1 BED

1.25

57

71

APTS 2 BED

2

30

60

TYPE

131
5

40

S U B T O TA L

131

REQUIRED
COMMERCIAL

3.5-4

10,000

40

F L E X PA R K I N G
(COMM & VISITOR)

0.30

87

26

S U B T O TA L

197
TOWN & TWIN DISTRICT

8
26
8

4

See Note #4

10

TOWNHOME UNIT

2

26

52

TWIN HOME UNIT

2

8

16

VISITOR

1.03

34

35

T O TA L V I S I T O R

0.50

121

61

T O TA L S I T E

2.48

121

300

NOTE:
1. The Code requires 35-40 commercial stalls. There are a total of 66 stalls provided in the
commercial parking. The additional 26-31 “flex” stalls provided may be used for visitor/
commercial parking.
2. All 66 commercial stalls may be used for visitor parking while retail is closed on Sundays
3. All 66 commercial stalls may be used for visitor parking in the “off hours” when commercial
is closed - (9pm-10am).
4. Although not included in the visitor parking calculation, additional visitor parking is available
curbside along Town Center Parkway consistent with the on street parking permitted on West
Parkway East (in front of Norton Performance and Ace Hardware).

MIXED-USE
DISTRICT
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MIXED-USE DISTRICT:

The Apple Creek Mixed-Use District consists of a maximum of 87 loft-style apartments and 10,000 sf of commercial space on approx.
3.667 acres.
GOAL: The goal of the Mixed Use District is to provide (a) a true commercial experience currently unavailable in the Town Center, and (b)
housing with the ease and convenience of living with immediate access to ground floor commercial and a variety of in-house amenities.
The commercial space is oriented toward SR 74, where visibility and exposure to traffic counts are high. The loft apartments are also
located on SR 74 and within the Mixed-Use District as a buffer from the noise and proximity to SR 74 and busy commercial activity.

Mixed-Use Commercial:

• Commercial space will be a maximum of 10,200 sf

Permitted Uses: (see Exhibit D - Mixed-Use District Permitted Uses Table).
Prohibited Uses: The following uses shall be prohibited in the Mixed-Use District:
• Thrift stores
• Pawn shops
• Sexually oriented businesses

Conditional Uses:
• Fitness Center

Unit Size:

Residential units within the Mixed-Use District range in size from 450-750 sf for a 1 bedroom unit and 750-1100 sf for 2 bedroom unit
(see Exhibit E - Sample 1 bedroom unit). Although sizes of individual units may vary, the minimum unit size is 450 sf. There is no
maximum unit size.

Access:

The Mixed-Use District proposes three access points: two right-in/right-out access points off of SR 74 (subject to UDOT approval) and
one full access point off of 10700.

Building Height: (see Exhibit H - Mixed-Use Bulk & Intensity Requirements)

Building Height: Three Stories (45’ in height). City council shall have administrative authority to approve buildings in excess of 45’ in
height based on the floor to ceiling heights per floor of the buildings, but in no case shall the buildings be in excess of three stories or
50’.
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Preliminary - subje

Note: demising walls within the
commercial may vary to accommodate
individual tenants needs

Note: unit mix (ratio of 1 bedroom to 2
bedroom units) may vary depending on
market conditions.

Lobby/Leasing

LEVEL 1 - COMMERCIAL & RESIDENTIAL

!20

Clubhouse
& Exercise
2,000 sq ft

LEVEL 2 - RESIDENTIAL & 2,000 SF CLUBHOUSE
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Top deck
Outdoor Amenities
1,900 sq ft

LEVEL 3 - RESIDENTIAL & 1,900 SF OUTDOOR DECK
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TOWNHOME DISTRICT:

The Apple Creek Townhome District consists of 26 townhomes on approx. 1.38 acres.

Goals:
The goal of the Townhome District is to provide well designed townhome product that, among other things, addresses the
western boundary of the Townhome District. Special care will be taken to ensure the architectural design is consistent with
the Apple Creek theme and provides a quality facade to interface with the City Parcel to the west.

Permitted Uses:
Attached townhomes. Townhomes consist of multi-family units with shared walls. Town homes can come in linear groupings
of anywhere from two units to eight units. Rear and front loaded townhomes shall be allowed in the community. Each unit
has its own garage, and front entrance. Each Townhome may have a basement and other permitted uses within the R 1-40
zone of the Highland City Development Code.

Building Height:

Three stories (not to exceed 40’ in height). No step back to vertical facade of the buildings shall be required.

Road Width & Cross Section:

Road widths within the Townhome District are 28’ wide measured from top back of curb to top back of curb with 24’ of
asphalt (see Exhibit F - Road Cross Section)

Location & Setbacks (see Exhibit G- Townhome and Twin-home Homesite):

Front set-back: 5’ minimum from property line
Side set-back: 5’ minimum from property line and 10’ between each grouping of attached townhome units
Rear set-back: none

Yard:

Yards may be located on the front, side, or rear of the units.

Perimeter Walls & Fences:

In the Townhome District an open, rural, natural seating is preferred, encouraging connectivity within Apple Creek and to the
western property to boundary. Perimeter and internal fencing will be installed consistent with the attached fencing plan.
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TWIN-HOME DISTRICT:

The Apple Creek Twin-home District consists of 8 twin homes fronting 10700 on .78 acres.

Goals:

The goal of the Twin-home District is to provide a beautiful face of the project fronting Town Center Drive (10700), while
transitioning to lower density, two-story buildings, blending Apple Creek to the more suburban-style cottages and villages
developments to the west. Special care will be taken to ensure the architectural design is consistent with the Apple Creek
theme and provides a quality facade to Town Center Drive (10700).

Permitted Uses:

Attached twin-homes. Twin-homes can come in linear groupings of two units with shared walls. Twin-homes are rear loaded.
Each unit has its own garage, and front entrance. Each Twin-home may have a basement and other permitted uses within the
R 1-40 zone of the Highland City Development Code.

Building Height:
Two stories (not to exceed 40’ in height). No step back to vertical facade of the buildings shall be required.

Location and Setbacks (see Exhibit G - Townhome and Twin-Home Homesite):

• Front set-back: 10’ minimum
• Side set-back: 5’ minimum from property line and 10' feet between each twin-home unit
• Rear set-back: none

Road Width:

Road widths within the Townhome District are 28’ wide measured from top back of curb to top back of curb with 24’ of
asphalt (see Exhibit F - Road Cross Section)

Yard:

Yards may be located on the front, side, or rear of the units.

Perimeter Walls & Fences:

In the Townhome District an open, rural, natural seating is preferred, encouraging connectivity within Apple Creek and to the
western property to boundary. Perimeter and internal fencing will be installed consistent with the attached fencing plan.
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Unit B: Entr

Unit A: Entry
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S I D E - YA R D C O U R T YA R D / F I R E P I T
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O P E N S PA C E
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Open Space Narrative
Residential:
For the residential developments, 20% open space of the net developable area shall be provided. The net developable area
does not include public or private road right-of-way. Open space is defined as public and private open areas that can be
used to congregate, play, recreate, or exercise. Open space areas may include but are not limited to parks, tot lots,
contiguous grass areas over 5,000 square feet in size, trail corridors (including trails along roadways), the parkway landscape
buffer along SR 74, which shall be measured from the back of curb, swimming pools, indoor and outdoor club house space,
outdoor deck/gathering areas in the Mixed-Use District, commercial patio space over and above the required 10%
commercial open space, and front yard corridors in the Townhome and Twin-home Districts. The residential 20% open space
requirement must be met for the overall residential net area and any open spaces within one district can count towards
meeting the total 20% requirement. Any area not included in the front-yard or side-yard as depicted in the Homesite Exhibit
will be considered open space and will be maintained by the HOA. Open space landscaping will be a combination of sod
and trees, with shrubs and flowers planted in select locations.
Commercial:
For the commercial developments, 10% open space of the net developable area is required. The net developable area does
not include public or private road right-of-way. Commercial open space is defined as any and all landscaped or hard-scape
area within the commercial development. This also includes landscaping around the perimeter of buildings, parking islands,
and along adjacent street buffers outside of the public or private right-of-way.
Amenities:
Outdoor amenities will include a pool, jacuzzi, and 4 bbq areas with fire-pits and trellis.
Indoor amenities will include a 2,000 sq. ft. clubhouse and 1,500 sq. ft. outdoor deck
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Note: open space
provided will meet
20% residential and
10% commercial
requirements
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O P E N S PA C E TA B L E
T O TA L P R O P E R T Y B O U N D A R Y

253,660

100%

T O TA L N E T D E V E L O PA B L E A R E A

164,574

66%

T O TA L D R I V E W AY S & PA R K I N G

88,086

34%%

C O M M E R C I A L N E T D E V E L O PA B L E A R E A

19,143

1 0 % O P E N S PA C E R E Q U I R E D

1,914

O P E N S PA C E P R O V I D E D

8,141

PROPERTY BOUNDARY = 252,660 SF

DRIVEWAYS & PARKING = 88,086 SF (34%)

RNET
E SDEVELOPABLE
I D E N T I AAREA
L N(NDA)
E T =D164,574
E V E L(66%)
O PA B L E A R E A
DEVELOPABLE
AREA
2 0COMMERCIAL
% O P E N NET
S PA
CE REQ
U I R= 19,143
E D SF
10% OPEN SPACE REQ'D = 1,914SF
OPEN SPACE PROVIDED = 8,141 SF (43% OF COMM. NDA)

O P E N S PA C E P R O V I D E D
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RESIDENTIAL NET DEVELOPABLE AREA = 145,431 SF
20% RECREATION SPACE REQ'D = 29,086 SF
SPACE
PROVIDED
SF (45% OF RESI. NDA)
O U TRECREATION
DOOR O
PEN
S PA C= 64,745
E
EXTERIOR = 60,345 SF

I N T E R INTERIOR
I O R O=P4,400
E NSFS PA C E / A M E N I T Y

43%

145,431
29,086
64,745
60,345
4,400

45%
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5' SIDEWALK

BENCH

BENCH

BBQ PAD
w/ FIRE PIT
& TRELLIS

6' TALL PERIMETER FENCE

&

5' SIDEWALK
HOT TUB
POOL DECK

C
O
U
R
T
Y
A
R
D

POOL

BBQ PAD
w/ FIRE PIT
& TRELLIS

5' SIDEWALK

Note: Outdoor amenities
include a pool, jacuzzi,
and four bbq areas with
with fire pit and trellis

BENCH

6' TALL PERIMETER FENCE

BBQ PAD
w/ FIRE PIT
& TRELLIS
BENCH
5' SIDEWALK

5' SIDEWALK

BBQ PAD
w/ FIRE PIT
& TRELLIS
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LEVEL 2: CLUBHOUSE - 2,000 sq. ft.
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LEVEL 3: OUTDOOR DECK - 1,900 sq ft
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C O M M E R C I A L O P E N S PA C E / O U T D O O R PAT I O
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MISCELLANEOUS
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Commercial Signage
Monuments
Mailboxes
Commercial & Residential Dumpsters
Note: Signage shall comply with the requirements of the Highland Municipal Code, except as provided for in this
section and in the exhibits. Internally illuminated cabinet wall signs are conditionally permitted, except shall be
permitted to display a logo or individual alphanumeric characters.
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Conceptual Entry Monument

3’ x 8’ Concrete, stucco, or fiber cement sign
Raised metal letters with backlighting

4” Metal trim detail
4” x 8” brick veneer on base and column
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Conceptual Entry Monument
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Residential

T
R
A
S
H

6' TALL CMU
TRASH ENCLOSURE

COMMERCIAL
TRASH BINS

ENCLOSURE GATE
TO OBSCURE VIEW

&
D
U
M
P
S
T
E
R
S

NOTE:
Screening of
garbage
dumpsters shall be
enclosed
consistent with
Highland City
Code for
commercial
standards
Commercial
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Note 1: Existing fence
bordering Ace Hardware will
remain except where are
opening is needed for access
easement.

F
E
N
C
I
N
G

Note 2:
Perimeter
fencing will
be placed on
property line
bordering the
City Parcel
with periodic
openings for
pedestrian
connectivity.

P
L
A
N

Perimeter Fencing:
Brick columns every 50'
with aluminum fencing
in between
Pool Fencing:
48” high aluminum
per pool code
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Courtyard Fencing:
Combination of Brick
and aluminum

Access easement from Ace Hardware lot

SR 74

C
I
R
C
U
L
A
T
I
O
N

NOTE:
1. The circulation plan
contemplates “right
in/right out” access
from Alpine Hwy.
Exact location of an
access point(s) is
subject to UDOT
approval.
2. Circulation plan
accounts for access
by emergency
vehicles
3. Permitted drive
aisle and road
widths shown in
Exhibit E.

P
L
A
N
Town Center Drive
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Water Value
Exist water line
8” water line
Exist sewer line
8” sewer line

U
T
I
L
I
T
Y

Exist Sewer Ma
Storm Sump:
Exist storm drain
PI Valve
Existing PI Line
PI Line
Exist electrical

Exist Fire Hydran

P
L
A
N

Proposed fire h

SR 74

Town Center Drive
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P
L
A
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Infrastructure: One Phase
Building: Phase I
Building: Phase II
Building: Phase III
Building: Phase IV
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C O M PAT I B I L I T Y
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Compatibility

All of the districts within Apple Creek are designed with careful attention to the streetscape
and surrounding property (see corresponding compatibility map). With this in mind, all of
the buildings within Apple Creek are designed to face outward toward major thoroughfares
(10700 and SR 74) revealing beautifully designed architecture, rather than fences and backs
of buildings.
Mixed Use District
Apple Creek commercial space and high-density residential apartments are purposefully
located fronting SR 74. The commercial requires high traffic counts and visibility provided
by the roughly 15,000 cars per day on SR 74. The high-density residential provides a buffer
separating the townhomes and twin-homes from the noise and business of the commercial
a c t i v i t y. R e s i d e n t s o f t h e a p a r t m e n t s r e l i s h a m o r e v i b r a n t l i f e s t y l e w i t h w a l k a b i l i t y a n d
p r o x i m i t y t o c o m m e r c i a l a c t i v i t y.
To w n h o m e D i s t r i c t
The townhomes along the west boundary of Apple Creek face outward toward the property
o w n e d b y H i g h l a n d C i t y. I t i s p o s s i b l e t h e t o w n h o m e u n i t s o n t h e w e s t e r l y b o u n d a r y m a y n o t
be seen at all depending on how City parcel is developed. Nevertheless, the townhomes are
designed with the intention of integrating with the City Parcel to the west.
Tw i n - h o m e D i s t r i c t
T h e Tw i n - h o m e D i s t r i c t a t A p p l e C r e e k f a c e s o u t t o w a r d To w n C e n t e r D r i v e ( 1 0 7 0 0 ) - a l e s s
t r a f f i c k e d r o a d t h a n S R 7 4 . To w n C e n t e r D r i v e l e a d s t o t h e h e a r t o f t h e To w n C e n t e r, b u t
also connects to the lower density two-story attached Cottages and Villages developments.
T h e Tw i n - h o m e s a t A p p l e C r e e k a r e d e s i g n e d t o b e a l o w e r d e n s i t y, t w o - s t o r y p r o d u c t ,
v i s u a l l y c o n n e c t i n g t h e e x p e r i e n c e a l o n g To w n C e n t e r D r i v e t o t h e C o t t a g e s a n d t h e
Villages.
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COMPATIBILITY MAP

Parkway East Dr

TOWNHOME DISTRICT

MIXED-USE DISTRICT

City Land

Town Center East Dr

Town Center Pkwy

TWIN-HOME DISTRICT
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1
2

3

COMMERCIAL LIGHTING PLAN
1. Limited Lumins on retail signs

NOTE: LIGHTS ARE TO BE FULLY SHIELDED. 'SAG'
LIGHTING NOT ALLOWED. LIGHTS NOT TO EXCEED 1
FOOT CANDLE AT PROPERTY LINE

2. Down facing sconces to reduce light pollution
3. Recessed cans under awnings
4. Bollard lighting at entry to parking
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J U S T I F I C AT I O N
&
M I T I G AT I O N
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Justification & Mitigation

The Town Center Overlay was established in 1999 with the expressed purpose of creating a “City Center” - an environment
rich in amenities, high-density urban housing, and a vibrant lifestyle powered by retail shops. In furtherance of that vision, the
City of Highland developed the Highland City Police station, a fire station, a splash pad, a park, and the Highland City Hall all
within TCO in an effort to invigorate the Town Center. However, since the time there have been two major developments
within the Town Center. None of the existing developments within the TCO have captured the original intent of the TCO
Zone…until now.
Commercial Space
There is not another mixed-use development within the Town Center that offers ANY viable commercial space. See examples
below:

By Contrast, Apple Creek includes a minimum of 10,000 sf of commercial and approximately 7,000 sf of outdoor patio
space.
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Architectural Design & Streetscape on Town Center Drive & SR 74
Apple Creek also is designed with careful attention to how the project is seen from major thoroughfares bordering the
property. As a result, Apple Creek is designed so the buildings along major thoroughfares and adjacent properties are facing
outward, revealing the most detailed architecture to engage the community. Additionally, the product types within Apple
Creek transition from higher-density along SR 74 to lower-density on Town Center Drive in an attempt to blend with the
lower-density housing south and west of Apple Creek.
SR 74
The Mixed Use District has a vibrant active atmosphere matching the activity along SR 74, while also providing a rich
architectural design with a strong retail base and upper floors with windows and balconies overlooking the busy commercial
below.
Town Center Drive (10700)
Twin-homes are designed to look like a BIG HOUSE, with one entry facing the street and the other entry on the side of the
unit, giving the impression each twin-home is one large single-family home.
Below are current streetscape examples in the TCO:
Town Square East

Town Square East

Parkway East

By Contrast…the following images reflect the conceptual design of the product types within the Mixed-Use and Twinhome Districts, fronting the only two thoroughfares bordering Apple Creek (SR 74 & Town Center Drive).
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FRONTING SR 74
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FRONTING TOWN CENTER DRIVE (10700)
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EXHIBIT A
LEGAL
DESCRIPTIONS
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EXHIBIT B -LEGAL DESCRIPTIONS
Parcel 1:
EXHIBIT "A"
Commencing at a point on the West line of Utah Highway 74, which point is 1885.75 feet East, more or less, along the section line from the West Quarter corner of Section
36, Township 4 South, Range 1 East, Salt Lake Base and Meridian; thence North 100.38 feet along the Westerly line of said Highway right-of-way; thence West 219.99
feet; thence South 100 feet; thence East 211.24 feet, more or less, to a fence and the point of beginning.
Parcel 2:
Commencing East along the section line 1885.75 feet, more or less, to the West line of Highway 74; thence North 100.38 feet along the Westerly line of said Highway right
of way; thence West 219.99 feet to the point of beginning from the West Quarter corner; Section 36, Township 4 South, Range 1 East, Salt Lake Base and Meridian; thence
West 219.99 feet; thence South 100 feet; thence East 219.99 feet; thence North 100 feet to the point of beginning.
Parcel 3:
Commencing at a point which is West 1194.23 feet and North .38 feet from the center of Section 36, Township 4 South, Range 1 East, Salt Lake Base and Meridian, which
point is the Southwest corner of property owned by Willard L. Spykes and Lujeanne Spykes; thence South 27.459 feet; thence North 89°51'07" East 124.169 feet; thence
South 89°45'43" East 96.25 feet; thence North 89°43'16" East 199.36 feet; thence North 37°39'07" East 33.076 feet to the South line of Spykes; thence North 89°54'04"
West 219.99 feet; thence West 219.99 feet to the point of beginning.
Parcel 4:
Beginning North 0°08'13" East 100.00 feet along the section line and East 1511.28 feet from the West Quarter corner of Section 36, Township 4 South, Range 1 East, Salt
Lake Base and Meridian; thence North 4°58'27" East 25.10 feet; thence East 381.44 feet; thence South 4 °58'27" West 25.10 feet along the Westerly line of Alpine
Highway; thence West 381.44 feet to the point of beginning.
Parcel 1:
EXHIBIT "A"
Lot 1, HIGHLAND TOWNE CENTER BUSINESS PARK - AMENDED PLAT B SUBDIVISION, according to the official plat thereof on file in the office of the recorder,
Utah County, Utah.
Parcel 2:
Lot 4, HIGHLAND TOWNE CENTER BUSINESS PARK - AMENDED PLAT B SUBDIVISION, according to the official plat thereof on file in the office of the recorder,
Utah County, Utah.
Parcel 3:
Lot 3, HIGHLAND TOWNE CENTER BUSINESS PARK SUBDIVISION, according to the official plat thereof on file in the office of the Utah County Recorder.
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EXHIBIT B
T C O L A N D - U S E TA B L E
&
ZONING
D E S I G N AT I O N
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TCO LAND USE MAP

5600 W

TOWN CENTER BLVD.

SR-92 (11000 N)

Town Center
Land Use Map
Town Center Flex-Use District
Town Center Commercial Retail District

PARKWAY WEST

SR-74 (Alpine

CIVIC CENTER
DRIVE

TOWN SQUARE EAST

TOWN SQUARE WEST

PARKWAY EAST

Hwy)

Town Center Residential District
Town Center Mixed Use Residential District
Town Center Civic District
Open Space District
Parking Access Points
Parking
Designated Par
rk (Generally)

10700 N

May, 2010
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Brick

Metal Awnings

Hardie Board

Stucco

Stucco
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Stone

Hardie Siding

T W I N - H O M E M AT E R I A L E X A M P L E S
Hardie Board/Fiber Cement
Brick
Metal Railing

Windows/Doors

Stucco
Side and Re
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P O T E N T I A L C O L O R PA C K A G E

WHITE BRICK - WHITE HARDIE BOARD & STUCCO
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P O T E N T I A L C O L O R PA C K A G E

GREY BRICK - WHITE HARDIE BOARD & STUCCO
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P O T E N T I A L C O L O R PA C K A G E

WHITE BRICK - GREY HARDIE BOARD & STUCCO
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T O W N H O M E M AT E R I A L E X A M P L E S

Brick

Stucco

Hardie board/Fiber Cement

Metal

Brick
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M I X E D - U S E M AT E R I A L E X A M P L E S
Brick veneer
Timber/Tile/Fiber Cement

Stucco trim

Metal Awnings

Storefront Glass
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EXHIBIT - D
MIXED-USE DISTRICT
P E R M I T T E D U S E S TA B L E
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M I X E D - U S E D I S T R I C T P E R M I T T E D U S E S TA B L E
A C C E S S O R Y U S E S W H I C H A R E C U S T O M A R Y A N D I N C I D E N TA L T O T H E P R I N C I PA L U S E O F T H E P R O P E R T Y
A P PA R E L , N E W A N D U S E D
ANTIQUES, CRAFTS, AND COLLECTIBLE SALES
ART GALLERIES AND ART STUDIOS
B A K E R I E S - R E TA I L A N D W H O L E S A L E A N D M A N U F A C T U R I N G N O T T O E X C E E D 5 0 % O F G R O S S L E A S A B L E A R E A
E D U C AT I O N L E A R N I N G C E N T E R S ( I . E . S Y LV A N L E A R N I N G C E N T E R )
FINANCIAL INSTITUTIONS
FOOD INCLUING GROCERY AND C-STORE
I N D O O R R E C R E AT I O N A L F A C I L I T I E S
L A U N D R Y, C L E A N I N G , A N D D R Y C L E A N I N G E S TA B L I S H M E N T S
P E R S O N A L S E R V I C E S S U C H A S B A R B E R , B E A U T Y S H O P S , C O P Y S H O P S , M A I L S H O P S , TA N N I N G S A L O N S , S H O E R E PA I R , TA I L O R
S H O P, A N D H E A LT H S PA S
P R O F E S S I O N A L , A D M I N I S T R AT I V E , B U S I N E S S , A N D M E D I C A L O F F I C E S
R E S I D E N T I A L , M U LT I F A M I LY AT TA C H E D , M I X E D - U S E , L I V E - W O R K , N I G H T LY R E N TA L
R E S TA U R A N T S , I N C L U D I N G D R I V E T H R O U G H R E S TA U R A N T S
R E TA I L S A L E S O F N E W M E R C H A N D I S E
R E PA I R S E R V I C E S S U C H A S , B U T N O T L I M I T E D T O S M A L L A P P L I A N C E S , B I C Y C L E S , W AT C H E S , M U S I C A L I N S T R U M E N T S , A N D S I M I L A R
ITEMS
S P O R T I N G G O O D S E Q U I P M E N T R E N TA L , S A L E S , A N D S E R V I C E .
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EXHIBIT E
SAMPLE 1-BED
UNIT
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1 BED

2 BED

450-750

750-1100
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EXHIBIT - F
ROAD CROSS
SECTION
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226'
8’
22' ASPHALT

2'

1
2’
11'

2%

111'
2’

2'

2%

SUB-BASE
ASPHALT
BASE COURSE

Title:
PROJECT NO.
2018.091
Location:

PLEASANT GROVE, UTAH
Drawing Name:

Office: (801) 377-1790 Fax: (801) 377-1789
578 East 770 North, Orem UT 84097

TOWNHOME PRIVATE DR DETAIL

1
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EXHIBIT - G
TOWNHOME &
TWIN-HOME
HOMESITE
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TOWNHOME HOMESITE
EXAMPLE

TWINHOME HOMESITE
EXAMPLE

EXHIBIT - H
MIXED-USE &
TOWNHOME/TWINHOME BULK &
INTENSITY
REQUIREMENTS
!87

MIXED-USE BULK & INTENSITY REQUIREMENTS
MIN LOT AREA

NO MINIMUM REQUIREMENT

M I N L O T W I D T H / F R O N TA G E

NO MINIMUM REQUIREMENT

M I N F R O N T YA R D & C O R N E R YA R D

NO MINIMUM REQUIREMENT

M I N R E A R YA R D

AS ALLOWED BY IBC AND MUST RECOGNIZE ANY EASEMENTS

M I N S I D E YA R D

AS ALLOWED BY IBC AND MUST RECOGNIZE ANY EASEMENTS

MIN LIVING AREA PER RESIDENTIAL
UNIT

450 SQ FT

MAX BUILDING HEIGHT OCCUPIED
STRUCTURE*

4 5 ’ ( C I T Y C O U N C I L M AY H A V E T H E A B I L I T Y T O A P P R O V E B U I L D I N G S I N E X C E S S O F 4 5 ’ I N H E I G H T, B U T I N N O
CASE WILL BUILDINGS BE HIGHER THAN THREE STORIES AND 50’

MAX DWELLING UNITS IN THE MIXED
USE DISTRICT

THE MAXIMUM OVERALL RESIDENTIAL DENSITY FOR THE MIXED-USE DISTRICT IS 87 UNITS AS SHOWN IN
T H E D E N S I T Y TA B L E . H O W E V E R , D I S T R I C T B O U N D A R I E S M AY B E A D J U S T E D T O A C C O M M O D AT E D I F F E R E N T
L AY O U T S A N D D E N S I T I E S , P R O V I D E D T H AT T H E O V E R A L L N U M B E R O F U N I T S I N E A C H D I S T R I C T S H A L L N O T
I N C R E A S E B Y M O R E T H A N 1 5 % F R O M W H AT I S N O W S H O W N T H E D E N S I T Y TA B L E

M I N O P E N S PA C E R E Q U I R E M E N T

1 0 % O F N E T D E V E L O PA B L E A R E A A S D E F I N E D I N T H E O P E N S PA C E S E C T I O N O F T H I S D O C U M E N T

* M E A S U R E D F R O M H I G H E S T P O I N T O N T H E T O P B A C K O F C U R B A L O N G T H E L O T F R O N TA G E )
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TOWNHOME & TWIN-HOME BULK & INTENSITY
REQUIREMENTS
TOWNHOME DISTRICT

TWIN-HOME DISTRICT

MIN LOT SIZE

1,500 SQ FT

2,800 SQ FT

MIN LOT WIDTH

20’

35’

M I N F R O N T YA R D

5’

10’

M I N R E A R YA R D
(INTERIOR LOTS)

NA

NA

M I N R E A R YA R D
(CORNER LOTS)

NA

NA

M I N S I D E YA R D
(INTERIOR LOTS)

NA

5’

M I N S I D E YA R D
(CORNER LOTS)

5’

5’

HEIGHT*

THREE STORIES - NOT TO EXCEED 40’ IN HEIGHT

TWO STORIES - NOT TO EXCEED 40’ IN HEIGHT

* M E A S U R E D F R O M H I G H E S T P O I N T O N T H E T O P B A C K O F C U R B A L O N G T H E L O T F R O N TA G E )
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EXHIBIT - I
TRAFFIC
STUDY
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June 11, 2019
Jae Park

TRANSPORTATION ENGINEERING
RE: Apple Creek Site – Highland, UT - Trip Generation Memo
The proposed Apple Creek is a proposed mixed use development including 113 residential units and 10,200 sf of retail
which is planned along 10700 North and SR 74 in Highland, UT. Figure 1 shows an aerial and Figure 2 shows the
proposed site.

Figure 1: Aerial of 10700 North / SR 74
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Figure 2 - Proposed Site Plan
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Traffic generated by a site is based on the number of units or square footage of the building and then equating into
projected traffic using the trip rate from the Institute of Transportation Engineers (ITE) Trip generation manual, 10th
Edition. The 121 residential units are projected to generate 58 AM trips, 71 PM trips and 903 daily trips. The 10,200 sf
of retail is projected to generate 10 AM, 39 PM and 385 daily trips. Combined, the site is projected to generate 68 AM,
110 PM and 1,288 daily trips. These projections are shown in Table 1.
Table 1: Trip Generation Projections

The current zoning would allow for commercial or office space. For the 5.8 acres, the developer has estimated that this
could be 58,000 sf of commercial space or up to 125,000 sf of office space. Table 2 indicates that the office space would
generate 1,218 daily trips and 145 AM and 144 PM peak period trips. The retail would generate 2,190 daily trips and 55
AM and 221 PM peak period trips. This indicates that the proposed zoning will generate similar or less traffic than the
current zoning would allow.
Table 2: Other Land Use Trip Generation Projections

The traffic will access the site via accesses onto SR 74 and onto 10700 North. According to UDOT’s Traffic on Utah
Highways (2017), SR 74 carries 15,000 average daily trips (ADT). SR 74 is a 3-lane arterial facility in this area and has
an estimated capacity of 16,500 ADT. This indicates that the proposed site would utilize approximately 7.8% of the
roadway capacity if all the traffic is directed to SR 74.
The traffic from the site that will utilize the 10700 North / SR 74 Intersection will primarily be traffic associated to the
south. Travel to the other directions will likely utilize the other proposed accesses to the site. Prior traffic studies in the
area indicated that approximately 30% of the traffic will travel to the south. This represents an increase of between 20
and 33 vehicles per hour associated with these movements. Since there is not projected to be a significant increase in
eastbound left turns at 10700 North, it is unlikely that this development will contribute to the need for a traffic signal at
10700 North and SR 74.
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Parking
The parking demand is based on the following ratios based residential unit type and number of bedrooms.
Residential Parking Demand:
57 - 1 bedroom units 550 sf (1.25 parking stalls per unit = 71.25 stalls)
30 - 2 bedroom units 750-1000 sf (2 parking stalls per unit = 60 stalls)
26 town homes (2 parking stalls per unit = 52 stalls)
8 twin homes (2 parking stalls per unit = 16 stalls)
Visitor Stalls: (0.25 stalls per unit = 30 stalls)
Total Residential Stalls Provided: 230 stalls
The 10,200 sf of retail will need to include its own parking stalls but this could be part of a shared parking analysis
between the residential and commercial which may have a reduction in overall site parking demand. The total site is
proposing 299 parking stalls indicating that 69 spaces are available for the retail spaces. This is 6.76 spaces per 1,000 sf
of retail.
Please contact me with any questions.
Sincerely,
A-Trans Engineering

Joseph Perrin, PhD, PE, PTOE
Principal
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END
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ATTACHMENT 5:
Apple Creek
Neighborhood Meeting Minutes
July 15, 2019
6:00pm-6:30pm
Presenter Reps: McKay Christensen, Willard Spykes, Stephen Christensen
Public Attendees: Dan Stratton, Reagan Wn,
McKay Christensen welcomed Dan and Reagan to the meeting and then presented the Apple
Creek PD application.
At the end of the presentation, Dan expressed that he is in favor of the development, but
actually preferred the previous, more dense, Apple Creek application. Dan then suggested that
if there are two “right-in right-out” exits from the Apple Creek commercial on to SR 74, the cars
who desire to go northbound may be inclined to make a U-turn around the median at the
10700, which could add to traffic congestion at that location.
McKay expressed that there is a an easement connecting the Apple Creek commercial parking
lot to the Ace Hardware parking lot. The Ace Hardware parking lot exits out to SR 74 at a
location where there is a full service left turn onto SR 74. This would be more intuitive and an
easier exit for cars that desire to go northbound. McKay also expressed that according to the
traffic study done by Atrans, SR 74 has a capacity of roughly 15,000 cars per day and that the
Apple Creek Development uses about 7% of that capacity.
Reagan shared that he is an owner of the property located adjacent to Apple Creek. He
expressed support for the development and is interested in knowing how the properties relate
to each other.

ATTACHMENT 6:

Alison Larson, Dr. Larson’s wife, said they talked to the property owner of the adjacent vacant
lot. She wondered if the vacant lot could be used for additional parking. Commissioner Kemp
said staff needed to see if something could work with the parking. He wanted to talk to neighbors
about potential lights and noise during weekends. The planning commission talked about other
options and ways to make the use fit this location. They talked about parking and the need for a
buffer zone to residential areas. They agreed that more information was needed.
Commissioner Kemp closed the public hearing at 7:47 PM.
2. PC-19-03
McKay Christensen is requesting approval of a Planned Development (PD) District of
approximately 5.80 acres named Apple Creek. The property is located approximately at
5532 W Parkway West Dr. The planned development will include a 10,200 square foot
commercial space and a maximum of 121 residential units.
Commissioner Kemp opened the public hearing at 7:48 PM.
Ms. Tannahill reviewed the details of the PD application and pointed out that the developer
proposed 20.72 units per acre. She reviewed the parking plan, landscaping plan, amenities,
commercial space, and height requirements. She pointed out that the council had the ability to
approve a building height of up to 50 feet. Ms. Tannahill reviewed the details of the residential
units and said it would be modern farmhouse style architecture. She noted that access for the
commercial district would be from Alpine Highway and a shared access with Ace Hardware.
Access for the residential district would be from Alpine Highway, 10700 N, and a share access
with Ace Hardware. She reported that a traffic study indicated that a light would not be needed
on 10700 North and Alpine Highway because the project was anticipated to utilize 7.8% of
Alpine Highway’s road capacity. For general reference, she reviewed density, parking, and
building heights of surrounding developments. She mentioned that Apple Creek proposed 300
parking stalls and a density of 20.72 where the town center district requirement was 403 parking
stalls and the development code defined 12 units per acre.
McKay Christensen, representing Apple Creek LLC, said they planned to partner with Holmes
Homes. He reviewed the history of the application. He mentioned that the proposed development
was similar to the previous application except that it was now a PD district. He said Apple Creek
made all 38 recommended changes from city staff.
Commissioner Campbell wondered who made the decision about the light. He said traffic was
already a problem and wondered how there could not be a light on 10700 N. Commissioner
Kemp said the traffic at the intersection had always been a concern.
Mr. Christensen mentioned that he met with UDOT (Utah Department of Transportation) and
that Apple Creek commissioned the traffic study. He said the property was currently zoned
commercial and if they only did commercial development it was estimated that the number of
trips per day would double compared to the estimated trips per day from the proposed
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development. UDOT representatives told him they were in favor of one access point on Alpine
Highway and that the signalized intersection would not happen because there was no room for it
and UDOT would have to purchase property. He explained that the traffic study indicated that
the development would increase traffic on SR 74 (Alpine Hwy) by only 7% and did not warrant
a traffic light. He said the entrance and exit to the commercial area would not be using that
intersection. Commissioner Kemp asked who controlled the road. Mr. Crane explained that any
access or improvements to Alpine Highway would have to go through the UDOT access permit
process. Approval was needed from UDOT before anything was constructed.
Commissioner Kemp asked for public comment.
Resident Sara Begill thought the proposed plan had not changed much from what was previously
proposed. She voiced concern with current lighting issues and talked about the proposed height
of the project. She said traffic was already a problem even though Highland Vista wasn’t
finished. She thought high density should be spread out to other areas in Highland. She said the
lighting came straight into her neighborhood. She said the proposed development would be a
huge impact on her neighborhood. She pointed out that the proposed building would be 10 feet
higher than the Toscana development.
Resident Amber Gardner did not want high density in the area. She thought a 7% increase in
traffic was a lot. She talked about traffic and having no choice but to turn right out of the
neighborhood at 7:30 AM. She mentioned that the trees and median were traffic hazards. She
was not opposed to town houses, but concerned with having the light, high density, and
commercial all together.
Resident Michelle Ririe agreed with previous statements. She acknowledged that it was zoned
for high density but thought it didn’t have to be so high. She said it was impossible to turn left
out of their neighborhood and had a hard time believing that the traffic wouldn’t have much of
an impact. She and her husband were opposed to the proposed development. She said the trees
and median made visibility terrible.
Resident Wesley Warren read from the General Plan that high density, commercial, and mixed
use were encouraged in the town center district. He thought high density in the town center
would invigorate the area. He thought it was a good opportunity to make the area more walkable.
Mr. Warren said it was important to keep the town center consistent and walkable and thought it
would encourage less traffic. He thought less traffic could be encouraged in other ways.
Resident Kay Therman said traffic was horrible. She talked about city officials wanting a rural
community and thought that that idea was going away. She was opposed to the development.
Resident Bryce Ririe talked about moving into Highland and seeing plans for big parks in the
town center area with a more rural location.
Mr. Christensen addressed some of the comments. He explained the lighting plan with shielded
low voltage lights on the main level and no commercial lighting on levels 2 or 3. He pointed out
that neighboring backyards were barely within 500 feet of the building and that lighting was
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pushed back from the road. He explained that the property was zoned town center commercial
for 20 years and that it was created for the express purpose of high-density housing and
commercial use. He talked about the median, how UDOT did not like it, how it was hard to
maintain, and how it reduced visibility. He said Apple Creek would be willing to pull out the
median in order to make a center turn lane. Mr. Crane said the city would need to refer to UDOT
and the city engineer regarding the median. Mr. Christensen continued and compared the
proposed density with the Toscana development. He explained that the footprint of one of his
units was much smaller than those in Toscana. He said the unit per acre number was deceiving.
He explained that his building was smaller, and the visual impact was much lower. Regarding
building height, Mr. Christensen explained that the commercial units would have 16-foot
ceilings. He pointed out that 43% of the site was open space. He thought the development would
raise the value of existing home. He talked about possible uses that were currently permitted,
including gas stations and car dealerships, but thought their proposed development was better.
He talked about the amenities.
Commissioner Jones wondered how many people would be in the development if all units were
occupied and he wondered if all the buildings would be 50 feet tall. Mr. Christensen explained
the demographics for each residential product. He said it was difficult to estimate because family
size was unknown. He explained that only the building with commercial use might need to go
higher than 45 feet due to building requirements.
Commissioner Wright wondered if the units were owned or rented. Mr. Christensen explained
that the apartment section would be rented, all the others were for sale, with a small fraction of
units that might be nightly rentals. He said the entire property would be managed by an HOA.
Commissioner Abbott talked about his relative living in a similar development and said parking
was very restricted. He pointed out that even though parking was less than what was required, it
was very controlled. Mr. Christensen agreed that parking was restricted. He reviewed the parking
plan. Commissioner Abbott talked about what could be constructed on the property and thought
this was a good plan. He had concerns with the parking and building height and thought they
were mitigated well.
Commissioner Bills voiced concern with traffic. She talked about how the development and the
upper deck would affect residents across the street. Mr. Christensen reviewed the ingress and
egress. He thought traffic from the development using Alpine Highway would only be
southbound traffic. He talked about the two sides of the deck and said the east side was a 500-ft
passive deck with fire pits and lounge chairs.
Commissioner Campbell was concerned with traffic and impact to neighbors, but his overall role
was to look at what was best for Highland. He considered other uses that could be developed on
the property and thought this seemed to be the best use. He said he would love to do something
about a traffic light but did not have the authority. He saw the proposed development as the least
restrictive and least impactful compared to what might be developed.
Commissioner Wright thought concerns were addressed and thought the proposed development
would be better than what was currently on the property. She said the open space was addressed,
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commercial would probably be there anyway, and she appreciated the buffer for residents. She
thought the plan would have minimal impact to existing residents compared to something else.
She was very concerned with traffic and didn’t think the use or plan was ideal for traffic,
however, she thought requirements were met.
Commissioner Kemp asked Mr. Christensen to consider berms in the landscaping plan so car
lights were not shining directly into backyards. He recommended taking out the median. He
talked about traffic issues and sympathized with residential impacts. He thought the proposed
plan was well thought out and that it would be good for the town center area. He thought it was a
unique development that would encourage people to walk to the town center.
Resident Willard Spikes talked about his frustration over the years with his property within the
town center district. Steven Christensen explained that property was purchased from Mr. Spikes
and Martha Braithwaite. He said their property was incorporated into the plan and that most of
the things Mr. Spikes mentioned had been incorporated. He said Mr. Spikes and Ms. Braithwaite
were taken into consideration. He talked about traffic release points on the town center plan and
said there were many different ways for traffic to go.
Commissioner Kemp closed the public hearing at 9:08 PM and called for a motion.
MOTION: Commissioner Abbott moved that the planning commission recommend approval of
the PD Zoning District with the following six stipulations as recommended by staff:
1. Development shall comply with the Apple Creek Plan and Narrative date stamped August
19, 2019 except as modified by these stipulations.
2. All public improvements shall be installed as required by the City Engineer and City Fire
Marshall.
3. The civil constriction plans shall meet all requirements as determined by the City
Engineer.
4. Access approval for UDOT shall be required prior to approval of a site plan or
preliminary plat.
5. The private road needs to be 28 feet in width as requested by the City Fire Marshall.
6. There shall be a minimum of 10,200 square feet of commercial space.
Commissioner Jones seconded the motion. Commissioner Kemp, Commissioner Abbott,
Commissioner Campbell, Commissioner Jones, and Commissioner Wright were in favor.
Commissioner Ball and Commissioner Bills were opposed. The motion carried with two
opposed.
Commissioner Campbell asked that the Council seriously consider the removal of the median.
DISCUSSION ITEMS
3. Review and discussion of current and conditional permitted uses.
Ms. Tannahill said staff was recommending that a Table of Uses be created and implemented.
Mr. Crane asked the commissioners to go through the list of uses marking out uses that were not
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INTRODUCTION
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Project Description

The Apple Creek Planned Development (“Apple Creek”) is an approximately 5.8 acre (see exhibit A - Legal Description)
mixed-use development located within the Town Center Overlay Zone ("TCO”). Apple Creek consists of a maximum of 70
residential units and maximum 6,800 square feet of commercial space.

TCO Land Use Map & Zoning Designation

The current zoning designation for Apple Creek is Town Center Commercial Zoning and Town Center Flex Zoning (see
Exhibit B - TCO Land Use Map and Zoning Designation).
The Town Center Overlay was established in 1999 with the expressed purpose of creating a “City Center” - an environment
rich in amenities, high-density urban housing, and a vibrant lifestyle powered by retail shops. In furtherance of that vision, the
City of Highland developed the Highland City Police station, a fire station, a splash pad, a park, and the Highland City Hall
all within TCO in an effort to invigorate the Town Center. However, none of the existing high-density developments within
the TCO have captured the original intent of the TCO Zone…until now.
The developers of Apple Creek have developed some of the most prominent master-planned communities in the state,
including Highland City’s own Beacon Hills - a several hundred acre master-planned community that includes the Twin
Bridges subdivision and over 300 single family lots with high-end custom homes, generous amounts open space, and a
dedicated 22 acre city park. The Developers are also Highland City residents who are invested in the community and want to
see the Town Center developed with the same level of commitment they displayed in developing Beacon Hills and Twin
Bridges. To that end, Apple Creek includes up to 33,000 sf of office space and up to 6,800 sf of commercial retail space and
over 7,000 sf of patio space, specifically designed with restaurants in mind. The architectural style is “modern farmhouse”
consistent with Highland’s rich Americana Heritage. Special care has been taken in addressing how the project is
experienced, specifically on Town Center Drive (10700) and SR 74, ensuring the face of the development looks outward with
high-level architecture and quality finishes.
In an effort to ensure that Apple Creek is developed in a manner consistent with the original intent of the TCO, the following
outlines in detail how that vision will come to life.
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APPLE CREEK

MASTER PLAN

6

*Commercial space calculated at net rentable

Apple Creek Master Plan Goals:
The goal of the Apple Creek Master Planned Development is to provide a vibrant mixed-use environment with commercial and a
variety of housing types. To accomplish this goal, Apple Creek is divided into the following three districts:
• The Mixed-Use District:
• 30 loft-style condos,
• 33,000 sf of commercial office space and
• 6,800 sf of ground floor retail commercial
• The Townhome District: 32 townhomes
• The Twin-home District: 8 twin-homes

Apple Creek Home Owners Association (“APHOA”):
All residents within the Apple Creek will be subject to the Apple Creek Home Owners Association (APHOA). The APHOA will
maintain all onsite amenities and open space. The members of the APHOA will be bound to abide by the APHOA rules and
regulations. Residents will be assessed monthly dues and will be subject to the bylaws of the APHOA. The APHOA bylaws and
enforcement will be based on the approved Apple Creek Planned Development. The APHOA will maintain all roads and monuments
within Apple Creek.
Architectural Guidelines:
The following architectural guidelines will apply (see Exhibit C - Design Examples):
• Architectural Style: Modern Farmhouse
• Building Materials: Stone, brick or masonry, stucco, Hardie board (fiber cement composite siding or similar), timber, eifis, tile
(accent material only), metal (accent material only), concrete (accent material only)
• Colors: Limited to soft shades typical of modern farmhouse and generally consistent with colors shown in the design examples
• Windows: Wood, metal, wood clad, or vinyl.
• Exterior doors: Finished in an approved color to match the trim or to mildly contrast the trim and siding.
• Roof: Roof pitches between 4:12 and 12:12. Flat and parapet walls for modern/contemporary application
Infrastructure & Utilities:
The Apple Creek PD is bordered by two prominent roads: Town Center Drive (10700) to the south and SR 74 to the east. All public
utilities sufficient for the development of Apple Creek are stubbed to the site. All on site improvements will be performed by the
developer and will follow, conceptual, the Utility Plan contained herein. Apple Creek will connect to the Highland City culinary water
and secondary water lines stubbed to the Property.
Development Code:
Further detail regarding the Apple Creek development standards are outlined herein. The requirements of the Development Code,
as amended, shall apply except where explicitly stated otherwise herein by this PD.
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DENSITY
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Density Background:
From 1999 to 2017, the Town Center Overlay was allocated a total of 342 residential units. The Toscana
development ultimately resulted in 144 units and the Blackstone development resulted in 80 residential units,
leaving 118 residential units to be developed in Apple Creek. However, in 2017, the Highland City Council
voted to remove all residential from the Town Center Overlay Zone. This de facto rezone removed the 118
residential units from Apple Creek, adversely affecting the Property at the exclusion of all other properties
within the Town Center Overlay.
Unit Per Acre (“UPA”) Background:
The Town Center Mixed Use Residential Zone (TCMUR), which is located within the Town Center Overlay,
currently allows for 22.7 upa. The Toscana development, located within the TCMUR, was approved for a
density of 22.7 upa. However, Toscana ultimately elected, at its discretion, to develop only 144 units, or 18.7
upa.
Apple Creek Density
The maximum overall density for Apple Creek is 70 units as shown in the Density Table. Each District has a
maximum number of units that may be developed within the District as shown in the Density Table. However,
District boundaries may be adjusted to accommodate different lot layouts and densities, provided that the
overall number of units in each District shall not increase by more than 15% from what is now shown in the
Density Table.
The maximum allowable office space is 33,000 net leasable sf and the maximum allowable ground floor
commercial space is 6,800 net leasable sf.
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PA R K I N G
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Parking Requirements:
Mixed Use District - Commercial Parking: Commercial parking is calculated as 4 stalls per 1,000 square feet of
net leasable area of “restaurant” space, and 3.5 stalls per 1,000 square foot of net leasable area for all other
commercial uses described in the Mixed-Use District Permitted Uses Table (see Exhibit D - Mixed Use District
Permitted Uses Table).
Mixed Use District - Residential Parking: Private parking for residential uses within the Mixed-Use District is
calculated as a minimum of 2 stalls for every 2-bedroom and 3-bedroom unit.
Townhome and Twin-home District: Private parking for the Twin-home and Townhome Districts is calculated as
a minimum of 2 stalls per every Twin-home and Townhome unit. Private parking is allowed in garages or private
designated parking stalls.
Apple Creek Visitor Parking: Visitor parking stalls within Apple Creek is calculate as a minimum of .25 stalls per
every unit (or one stall per every four units within Apple Creek). Driveways in the Twin-home and Townhome
Districts may be counted toward the visitor parking requirement if the driveway is a minimum of 18’ in depth.
Commercial parking may also used to fulfill the total visitor parking requirement for the Apple Creek PD.
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130
12

28

8
30

30

8

4

See Note #4

NOTE:
1. The Code requires 24-28 commercial stalls. There are a total of 28 stalls provided in the
commercial retail parking. All 28 commercial stalls may be used for visitor parking in “off peak”
hours (9pm-10am) and while retail is closed on Sundays
3. There are 130 commercial office stalls, which may be used to satisfy the residential visitor
parking requirement
4. Although not included in the visitor parking calculation, additional visitor parking is available
curbside along Town Center Parkway consistent with the on street parking permitted on West
Parkway East (in front of Norton Performance and Ace Hardware).

MIXED-USE
DISTRICT
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MIXED-USE DISTRICT:

The Apple Creek Mixed-Use District consists of a maximum of 30 loft-style condos and 6,800 sf of commercial space on approx. 3.32
acres.
GOAL: The goal of the Mixed Use District is to provide (a) a true commercial experience currently unavailable in the Town Center, and (b)
housing with the ease and convenience of living with immediate access to ground floor commercial and a variety of in-house amenities.
The commercial space is oriented toward SR 74, where visibility and exposure to traffic counts are high. The loft apartments are also
located on SR 74 and within the Mixed-Use District as a buffer from the noise and proximity to SR 74 and busy commercial activity.

Mixed-Use Commercial:

• Ground floor commercial retail space will be a maximum of 6,800 sf
• Commercial office space will be a maximum of 33,000 sf.

Permitted Uses: (see Exhibit D - Mixed-Use District Permitted Uses Table).
Prohibited Uses: The following uses shall be prohibited in the Mixed-Use District:
• Thrift stores
• Pawn shops
• Sexually oriented businesses

Conditional Uses:
• Fitness Center

Unit Size:

Residential condo units within the Mixed-Use District range in size from 1,000 sf - 2,000 sf. Although sizes of individual units may vary,
the minimum unit size is 950 sf. There is no maximum unit size.

Access:

The Mixed-Use District proposes three access points: two right-in/right-out access points off of SR 74 (subject to UDOT approval) and
one full access point off of 10700.

Building Height: (see Exhibit H - Mixed-Use Bulk & Intensity Requirements)

Building Height: Three Stories (40’ in height). City council shall have administrative authority to approve buildings in excess of 40’ in
height based on the floor to ceiling heights per floor of the buildings, but in no case shall the buildings be in excess of three stories or
45’.
17
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TOWNHOME DISTRICT:

The Apple Creek Townhome District consists of 32 townhomes on approx. 1.7 acres.

Goals:
The goal of the Townhome District is to provide well designed townhome product that, among other things, addresses the
western boundary of the Townhome District. Special care will be taken to ensure the architectural design is consistent with
the Apple Creek theme and provides a quality facade to interface with the City Parcel to the west.

Permitted Uses:
Attached townhomes. Townhomes consist of multi-family units with shared walls. Town homes can come in linear groupings
of anywhere from two units to eight units. Rear and front loaded townhomes shall be allowed in the community. Each unit
has its own garage, and front entrance. Each Townhome may have a basement and other permitted uses within the R 1-40
zone of the Highland City Development Code.

Building Height:

Three stories (not to exceed 40’ in height). No step back to vertical facade of the buildings shall be required.

Road Width & Cross Section:

Road widths within the Townhome District are 28’ wide measured from top back of curb to top back of curb with 24’ of
asphalt (see Exhibit F - Road Cross Section)

Location & Setbacks (see Exhibit G- Townhome and Twin-home Homesite):

Front set-back: 5’ minimum from property line
Side set-back: 5’ minimum from property line and 10’ between each grouping of attached townhome units
Rear set-back: none

Yard:

Yards may be located on the front, side, or rear of the units.

Perimeter Walls & Fences:

In the Townhome District an open, rural, natural seating is preferred, encouraging connectivity within Apple Creek and to the
western property to boundary. Perimeter and internal fencing will be installed consistent with the attached fencing plan.
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Preliminary - subject to change
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TWIN-HOME DISTRICT:

The Apple Creek Twin-home District consists of 8 twin homes fronting 10700 on .82 acres.

Goals:

The goal of the Twin-home District is to provide a beautiful face of the project fronting Town Center Drive (10700), while
transitioning to lower density, two-story buildings, blending Apple Creek to the more suburban-style cottages and villages
developments to the west. Special care will be taken to ensure the architectural design is consistent with the Apple Creek
theme and provides a quality facade to Town Center Drive (10700).

Permitted Uses:

Attached twin-homes. Twin-homes can come in linear groupings of two units with shared walls. Twin-homes are rear loaded.
Each unit has its own garage, and front entrance. Each Twin-home may have a basement and other permitted uses within the
R 1-40 zone of the Highland City Development Code.

Building Height:
Two stories (not to exceed 40’ in height). No step back to vertical facade of the buildings shall be required.

Location and Setbacks (see Exhibit G - Townhome and Twin-Home Homesite):

• Front set-back: 10’ minimum
• Side set-back: 5’ minimum from property line and 10' feet between each twin-home unit
• Rear set-back: none

Road Width:

Road widths within the Townhome District are 28’ wide measured from top back of curb to top back of curb with 24’ of
asphalt (see Exhibit F - Road Cross Section)

Yard:

Yards may be located on the front, side, or rear of the units.

Perimeter Walls & Fences:

In the Townhome District an open, rural, natural seating is preferred, encouraging connectivity within Apple Creek and to the
western property to boundary. Perimeter and internal fencing will be installed consistent with the attached fencing plan.
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34

35

Unit B: Entr

Unit A: Entry
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S I D E - YA R D C O U R T YA R D / F I R E P I T
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O P E N S PA C E
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Open Space Narrative
Residential:
For the residential developments, 20% open space of the net developable area shall be provided. The net developable area
does not include public or private road right-of-way. Open space is defined as public and private open areas that can be
used to congregate, play, recreate, or exercise. Open space areas may include but are not limited to parks, tot lots,
contiguous grass areas over 5,000 square feet in size, trail corridors (including trails along roadways), the parkway landscape
buffer along SR 74, which shall be measured from the back of curb, swimming pools, indoor and outdoor club house space,
outdoor deck/gathering areas in the Mixed-Use District, commercial patio space over and above the required 10%
commercial open space, and front yard corridors in the Townhome and Twin-home Districts. The residential 20% open space
requirement must be met for the overall residential net area and any open spaces within one district can count towards
meeting the total 20% requirement. Any area not included in the front-yard or side-yard as depicted in the Homesite Exhibit
will be considered open space and will be maintained by the HOA. Open space landscaping will be a combination of sod
and trees, with shrubs and flowers planted in select locations.
Commercial:
For the commercial developments, 10% open space of the net developable area is required. The net developable area does
not include public or private road right-of-way. Commercial open space is defined as any and all landscaped or hard-scape
area within the commercial development. This also includes landscaping around the perimeter of buildings, parking islands,
and along adjacent street buffers outside of the public or private right-of-way.
Amenities:
Outdoor amenities will include three main gathering areas with fire pits, bbq’s, and covered trellis’.
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20% residential and
10% commercial
requirements
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Note: Outdoor amenities
include terraced
hardscape sitting area with
trellis and common
gathering area. Also
includes bbq’s, two fire
pits and trellis with sitting
areas.
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C O M M E R C I A L O P E N S PA C E / O U T D O O R PAT I O
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CONVERTIBLE OUTDOOR DINING
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MISCELLANEOUS
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Commercial Signage
Monuments
Mailboxes
Commercial & Residential Dumpsters
Note: Signage shall comply with the requirements of the Highland Municipal Code, except as provided for in this
section and in the exhibits. Internally illuminated cabinet wall signs are conditionally permitted, except shall be
permitted to display a logo or individual alphanumeric characters.
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Conceptual Entry Monument

3’ x 8’ Concrete, stucco, or fiber cement sign
Raised metal letters with backlighting

4” Metal trim detail
4” x 8” brick veneer on base and column
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Conceptual Entry Monument
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6' TALL CMU
TRASH ENCLOSURE

COMMERCIAL
TRASH BINS

ENCLOSURE GATE
TO OBSCURE VIEW
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NOTE:
Screening of
garbage
dumpsters shall be
enclosed
consistent with
Highland City
Code for
commercial
standards
Commercial
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Note 1: Existing fence
bordering Ace Hardware will
remain except where are
opening is needed for access
easement.
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Note 2:
Perimeter
fencing will
be placed on
property line
bordering the
City Parcel
with periodic
openings for
pedestrian
connectivity.
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Perimeter Fencing:
Brick columns every 50'
with aluminum fencing
in between
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Access easement from Ace Hardware lot

SR 74
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NOTE:
1. The circulation plan
contemplates “right
in/right out” access
from Alpine Hwy.
Exact location of an
access point(s) is
subject to UDOT
approval.
2. Circulation plan
accounts for access
by emergency
vehicles
3. Permitted drive
aisle and road
widths shown in
Exhibit E.
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L
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Town Center Drive

51

Water Value
Exist water line
8” water line
Exist sewer line
8” sewer line
Exist Sewer Manhole

U
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Storm Sump: Every 300
Exist storm drain
PI Valve
Existing PI Line
PI Line
Exist electrical
Exist Fire Hydrant

P
L
A
N

Proposed fire hydrant

SR 74

Town Center Drive
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Infrastructure: One Phase
Building: Phase I
Building: Phase II
Building: Phase III
Building: Phase IV
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C O M PAT I B I L I T Y
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Compatibility

All of the districts within Apple Creek are designed with careful attention to the streetscape
and surrounding property (see corresponding compatibility map). With this in mind, all of
the buildings within Apple Creek are designed to face outward toward major thoroughfares
(10700 and SR 74) revealing beautifully designed architecture, rather than fences and backs
of buildings.
Mixed Use District
Apple Creek commercial space and high-density residential apartments are purposefully
located fronting SR 74. The commercial requires high traffic counts and visibility provided
by the roughly 15,000 cars per day on SR 74. The high-density residential provides a buffer
separating the townhomes and twin-homes from the noise and business of the commercial
a c t i v i t y. R e s i d e n t s o f t h e a p a r t m e n t s r e l i s h a m o r e v i b r a n t l i f e s t y l e w i t h w a l k a b i l i t y a n d
p r o x i m i t y t o c o m m e r c i a l a c t i v i t y.
To w n h o m e D i s t r i c t
The townhomes along the west boundary of Apple Creek face outward toward the property
o w n e d b y H i g h l a n d C i t y. I t i s p o s s i b l e t h e t o w n h o m e u n i t s o n t h e w e s t e r l y b o u n d a r y m a y n o t
be seen at all depending on how City parcel is developed. Nevertheless, the townhomes are
designed with the intention of integrating with the City Parcel to the west.
Tw i n - h o m e D i s t r i c t
T h e Tw i n - h o m e D i s t r i c t a t A p p l e C r e e k f a c e s o u t t o w a r d To w n C e n t e r D r i v e ( 1 0 7 0 0 ) - a l e s s
t r a f f i c k e d r o a d t h a n S R 7 4 . To w n C e n t e r D r i v e l e a d s t o t h e h e a r t o f t h e To w n C e n t e r, b u t
also connects to the lower density two-story attached Cottages and Villages developments.
T h e Tw i n - h o m e s a t A p p l e C r e e k a r e d e s i g n e d t o b e a l o w e r d e n s i t y, t w o - s t o r y p r o d u c t ,
v i s u a l l y c o n n e c t i n g t h e e x p e r i e n c e a l o n g To w n C e n t e r D r i v e t o t h e C o t t a g e s a n d t h e
Villages.
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COMPATIBILITY MAP

Parkway East Dr

TOWNHOME DISTRICT

MIXED-USE DISTRICT

City Land

Town Center East Dr

Town Center Pkwy

TWIN-HOME DISTRICT
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1
3
2

COMMERCIAL LIGHTING PLAN
1. Limited Lumins on retail signs

NOTE: LIGHTS ARE TO BE FULLY SHIELDED. 'SAG'
LIGHTING NOT ALLOWED. LIGHTS NOT TO EXCEED 1
FOOT CANDLE AT PROPERTY LINE

2. Down facing sconces to reduce light pollution
3. Recessed cans under awnings
4. Bollard lighting at entry to parking
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CURRENT ZONING ALLOWS
GAS STATION

CONVENIENCE STORE
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MOTORCYCLE DEALERSHIP

Justification & Mitigation

The Town Center Overlay was established in 1999 with the expressed purpose of creating a “City Center” - an environment
rich in amenities, high-density urban housing, and a vibrant lifestyle powered by retail shops. In furtherance of that vision, the
City of Highland developed the Highland City Police station, a fire station, a splash pad, a park, and the Highland City Hall all
within TCO in an effort to invigorate the Town Center. However, since the time there have been two major developments
within the Town Center. None of the existing developments within the TCO have captured the original intent of the TCO
Zone…until now.
Commercial Space
There is not another mixed-use development within the Town Center that offers ANY viable commercial space. See examples
below:

By Contrast, Apple Creek includes a minimum of 6,800 sf of commercial and approximately 7,000 sf of outdoor patio
space.
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Architectural Design & Streetscape on Town Center Drive & SR 74
Apple Creek also is designed with careful attention to how the project is seen from major thoroughfares bordering the
property. As a result, Apple Creek is designed so the buildings along major thoroughfares and adjacent properties are facing
outward, revealing the most detailed architecture to engage the community. Additionally, the product types within Apple
Creek transition from higher-density along SR 74 to lower-density on Town Center Drive in an attempt to blend with the
lower-density housing south and west of Apple Creek.
SR 74
The Mixed Use District has a vibrant active atmosphere matching the activity along SR 74, while also providing a rich
architectural design with a strong retail base and upper floors with windows and balconies overlooking the busy commercial
below.
Town Center Drive (10700)
Twin-homes are designed to look like a BIG HOUSE, with one entry facing the street and the other entry on the side of the
unit, giving the impression each twin-home is one large single-family home.
Below are current streetscape examples in the TCO:
Town Square East

Town Square East

Parkway East

By Contrast…the following images reflect the conceptual design of the product types within the Mixed-Use and Twinhome Districts, fronting the only two thoroughfares bordering Apple Creek (SR 74 & Town Center Drive).
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FRONTING SR 74
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FRONTING TOWN CENTER DRIVE (10700)
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Conceptual Entry Monument
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Apple Creek provides
more open space than
the other projects in
the Town Center
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EXHIBIT A
LEGAL
DESCRIPTIONS

66

EXHIBIT B -LEGAL DESCRIPTIONS
Parcel 1:
EXHIBIT "A"
Commencing at a point on the West line of Utah Highway 74, which point is 1885.75 feet East, more or less, along the section line from the West Quarter corner of Section
36, Township 4 South, Range 1 East, Salt Lake Base and Meridian; thence North 100.38 feet along the Westerly line of said Highway right-of-way; thence West 219.99
feet; thence South 100 feet; thence East 211.24 feet, more or less, to a fence and the point of beginning.
Parcel 2:
Commencing East along the section line 1885.75 feet, more or less, to the West line of Highway 74; thence North 100.38 feet along the Westerly line of said Highway right
of way; thence West 219.99 feet to the point of beginning from the West Quarter corner; Section 36, Township 4 South, Range 1 East, Salt Lake Base and Meridian; thence
West 219.99 feet; thence South 100 feet; thence East 219.99 feet; thence North 100 feet to the point of beginning.
Parcel 3:
Commencing at a point which is West 1194.23 feet and North .38 feet from the center of Section 36, Township 4 South, Range 1 East, Salt Lake Base and Meridian, which
point is the Southwest corner of property owned by Willard L. Spykes and Lujeanne Spykes; thence South 27.459 feet; thence North 89°51'07" East 124.169 feet; thence
South 89°45'43" East 96.25 feet; thence North 89°43'16" East 199.36 feet; thence North 37°39'07" East 33.076 feet to the South line of Spykes; thence North 89°54'04"
West 219.99 feet; thence West 219.99 feet to the point of beginning.
Parcel 4:
Beginning North 0°08'13" East 100.00 feet along the section line and East 1511.28 feet from the West Quarter corner of Section 36, Township 4 South, Range 1 East, Salt
Lake Base and Meridian; thence North 4°58'27" East 25.10 feet; thence East 381.44 feet; thence South 4 °58'27" West 25.10 feet along the Westerly line of Alpine
Highway; thence West 381.44 feet to the point of beginning.
Parcel 1:
EXHIBIT "A"
Lot 1, HIGHLAND TOWNE CENTER BUSINESS PARK - AMENDED PLAT B SUBDIVISION, according to the official plat thereof on file in the office of the recorder,
Utah County, Utah.
Parcel 2:
Lot 4, HIGHLAND TOWNE CENTER BUSINESS PARK - AMENDED PLAT B SUBDIVISION, according to the official plat thereof on file in the office of the recorder,
Utah County, Utah.
Parcel 3:
Lot 3, HIGHLAND TOWNE CENTER BUSINESS PARK SUBDIVISION, according to the official plat thereof on file in the office of the Utah County Recorder.
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EXHIBIT B
T C O L A N D - U S E TA B L E
&
ZONING
D E S I G N AT I O N
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TCO LAND USE MAP

5600 W

TOWN CENTER BLVD.

SR-92 (11000 N)

Town Center
Land Use Map
Town Center Flex-Use District
Town Center Commercial Retail District

PARKWAY WEST

SR-74 (Alpine

CIVIC CENTER
DRIVE

TOWN SQUARE EAST

TOWN SQUARE WEST

PARKWAY EAST

Hwy)

Town Center Residential District
Town Center Mixed Use Residential District
Town Center Civic District
Open Space District
Parking Access Points
Parking
Designated Par
rk (Generally)

10700 N

May, 2010
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M I X E D - U S E Z O N I N G D E S I G N AT I O N
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EXHIBIT C
DESIGN
EXAMPLES
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Brick

Metal Awnings

Hardie Board

Stucco

Stucco
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Stone

Hardie Siding

T W I N - H O M E M AT E R I A L E X A M P L E S
Hardie Board/Fiber Cement
Brick
Metal Railing

Windows/Doors

Stucco
Side and Re
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P O T E N T I A L C O L O R PA C K A G E

WHITE BRICK - WHITE HARDIE BOARD & STUCCO
74

P O T E N T I A L C O L O R PA C K A G E

GREY BRICK - WHITE HARDIE BOARD & STUCCO
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P O T E N T I A L C O L O R PA C K A G E

WHITE BRICK - GREY HARDIE BOARD & STUCCO
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T O W N H O M E M AT E R I A L E X A M P L E S

Brick

Stucco

Hardie board/Fiber Cement

Metal

Brick
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M I X E D - U S E M AT E R I A L E X A M P L E S
Brick veneer

Stucco trim

Timber/Tile/Fiber Cement

Metal Awnings

Storefront Glass
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EXHIBIT - D
MIXED-USE DISTRICT
P E R M I T T E D U S E S TA B L E
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M I X E D - U S E D I S T R I C T P E R M I T T E D U S E S TA B L E
A C C E S S O R Y U S E S W H I C H A R E C U S T O M A R Y A N D I N C I D E N TA L T O T H E P R I N C I PA L U S E O F T H E P R O P E R T Y
A P PA R E L , N E W A N D U S E D
ANTIQUES, CRAFTS, AND COLLECTIBLE SALES
ART GALLERIES AND ART STUDIOS
B A K E R I E S - R E TA I L A N D W H O L E S A L E A N D M A N U F A C T U R I N G N O T T O E X C E E D 5 0 % O F G R O S S L E A S A B L E A R E A
E D U C AT I O N L E A R N I N G C E N T E R S ( I . E . S Y LV A N L E A R N I N G C E N T E R )
FINANCIAL INSTITUTIONS
FOOD INCLUING GROCERY AND C-STORE
I N D O O R R E C R E AT I O N A L F A C I L I T I E S
L A U N D R Y, C L E A N I N G , A N D D R Y C L E A N I N G E S TA B L I S H M E N T S
P E R S O N A L S E R V I C E S S U C H A S B A R B E R , B E A U T Y S H O P S , C O P Y S H O P S , M A I L S H O P S , TA N N I N G S A L O N S , S H O E R E PA I R , TA I L O R
S H O P, A N D H E A LT H S PA S
P R O F E S S I O N A L , A D M I N I S T R AT I V E , B U S I N E S S , A N D M E D I C A L O F F I C E S
R E S I D E N T I A L , M U LT I F A M I LY AT TA C H E D , M I X E D - U S E , L I V E - W O R K
R E S TA U R A N T S , I N C L U D I N G D R I V E T H R O U G H R E S TA U R A N T S
R E TA I L S A L E S O F N E W M E R C H A N D I S E
R E PA I R S E R V I C E S S U C H A S , B U T N O T L I M I T E D T O S M A L L A P P L I A N C E S , B I C Y C L E S , W AT C H E S , M U S I C A L I N S T R U M E N T S , A N D S I M I L A R
ITEMS
S P O R T I N G G O O D S E Q U I P M E N T R E N TA L , S A L E S , A N D S E R V I C E .
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EXHIBIT - F
ROAD CROSS
SECTION
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226'
8’
22' ASPHALT

2'

1
2’
11'

2%

111'
2’

2'

2%

SUB-BASE
ASPHALT
BASE COURSE

Title:
PROJECT NO.
2018.091
Location:

PLEASANT GROVE, UTAH
Drawing Name:

Office: (801) 377-1790 Fax: (801) 377-1789
578 East 770 North, Orem UT 84097

TOWNHOME PRIVATE DR DETAIL

1
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EXHIBIT - G
TOWNHOME &
TWIN-HOME
HOMESITE
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TOWNHOME HOMESITE
EXAMPLE

TWINHOME HOMESITE
EXAMPLE

EXHIBIT - H
MIXED-USE &
TOWNHOME/TWINHOME BULK &
INTENSITY
REQUIREMENTS
87

MIXED-USE BULK & INTENSITY REQUIREMENTS
MIN LOT AREA

NO MINIMUM REQUIREMENT

M I N L O T W I D T H / F R O N TA G E

NO MINIMUM REQUIREMENT

M I N F R O N T YA R D & C O R N E R YA R D

NO MINIMUM REQUIREMENT

M I N R E A R YA R D

AS ALLOWED BY IBC AND MUST RECOGNIZE ANY EASEMENTS

M I N S I D E YA R D

AS ALLOWED BY IBC AND MUST RECOGNIZE ANY EASEMENTS

MIN LIVING AREA PER RESIDENTIAL
UNIT

950 SQ FT

MAX BUILDING HEIGHT OCCUPIED
STRUCTURE*

4 0 ’ ( C I T Y C O U N C I L M AY H A V E T H E A B I L I T Y T O A P P R O V E B U I L D I N G S I N E X C E S S O F 4 5 ’ I N H E I G H T, B U T I N N O
CASE WILL BUILDINGS BE HIGHER THAN THREE STORIES AND 50’

MAX DWELLING UNITS IN THE MIXED
USE DISTRICT

THE MAXIMUM OVERALL RESIDENTIAL DENSITY FOR THE MIXED-USE DISTRICT IS 31 UNITS AS SHOWN IN
T H E D E N S I T Y TA B L E . H O W E V E R , D I S T R I C T B O U N D A R I E S M AY B E A D J U S T E D T O A C C O M M O D AT E D I F F E R E N T
L AY O U T S A N D D E N S I T I E S , P R O V I D E D T H AT T H E O V E R A L L N U M B E R O F U N I T S I N E A C H D I S T R I C T S H A L L N O T
I N C R E A S E B Y M O R E T H A N 1 5 % F R O M W H AT I S N O W S H O W N T H E D E N S I T Y TA B L E

M I N O P E N S PA C E R E Q U I R E M E N T

1 0 % O F N E T D E V E L O PA B L E A R E A A S D E F I N E D I N T H E O P E N S PA C E S E C T I O N O F T H I S D O C U M E N T

* M E A S U R E D F R O M H I G H E S T P O I N T O N T H E T O P B A C K O F C U R B A L O N G T H E L O T F R O N TA G E )
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TOWNHOME & TWIN-HOME BULK & INTENSITY
REQUIREMENTS
TOWNHOME DISTRICT

TWIN-HOME DISTRICT

MIN LOT SIZE

1,500 SQ FT

2,800 SQ FT

MIN LOT WIDTH

20’

35’

M I N F R O N T YA R D

5’

10’

M I N R E A R YA R D
(INTERIOR LOTS)

NA

NA

M I N R E A R YA R D
(CORNER LOTS)

NA

NA

M I N S I D E YA R D
(INTERIOR LOTS)

NA

5’

M I N S I D E YA R D
(CORNER LOTS)

5’

5’

HEIGHT*

THREE STORIES - NOT TO EXCEED 40’ IN HEIGHT

TWO STORIES - NOT TO EXCEED 40’ IN HEIGHT

* M E A S U R E D F R O M H I G H E S T P O I N T O N T H E T O P B A C K O F C U R B A L O N G T H E L O T F R O N TA G E )
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EXHIBIT - I
TRAFFIC
STUDY

90

June 11, 2019
Jae Park

TRANSPORTATION ENGINEERING
RE: Apple Creek Site – Highland, UT - Trip Generation Memo
The proposed Apple Creek is a proposed mixed use development including 113 residential units and 10,200 sf of retail
which is planned along 10700 North and SR 74 in Highland, UT. Figure 1 shows an aerial and Figure 2 shows the
proposed site.

Figure 1: Aerial of 10700 North / SR 74
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Figure 2 - Proposed Site Plan
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Traffic generated by a site is based on the number of units or square footage of the building and then equating into
projected traffic using the trip rate from the Institute of Transportation Engineers (ITE) Trip generation manual, 10th
Edition. The 121 residential units are projected to generate 58 AM trips, 71 PM trips and 903 daily trips. The 10,200 sf
of retail is projected to generate 10 AM, 39 PM and 385 daily trips. Combined, the site is projected to generate 68 AM,
110 PM and 1,288 daily trips. These projections are shown in Table 1.
Table 1: Trip Generation Projections

The current zoning would allow for commercial or office space. For the 5.8 acres, the developer has estimated that this
could be 58,000 sf of commercial space or up to 125,000 sf of office space. Table 2 indicates that the office space would
generate 1,218 daily trips and 145 AM and 144 PM peak period trips. The retail would generate 2,190 daily trips and 55
AM and 221 PM peak period trips. This indicates that the proposed zoning will generate similar or less traffic than the
current zoning would allow.
Table 2: Other Land Use Trip Generation Projections

The traffic will access the site via accesses onto SR 74 and onto 10700 North. According to UDOT’s Traffic on Utah
Highways (2017), SR 74 carries 15,000 average daily trips (ADT). SR 74 is a 3-lane arterial facility in this area and has
an estimated capacity of 16,500 ADT. This indicates that the proposed site would utilize approximately 7.8% of the
roadway capacity if all the traffic is directed to SR 74.
The traffic from the site that will utilize the 10700 North / SR 74 Intersection will primarily be traffic associated to the
south. Travel to the other directions will likely utilize the other proposed accesses to the site. Prior traffic studies in the
area indicated that approximately 30% of the traffic will travel to the south. This represents an increase of between 20
and 33 vehicles per hour associated with these movements. Since there is not projected to be a significant increase in
eastbound left turns at 10700 North, it is unlikely that this development will contribute to the need for a traffic signal at
10700 North and SR 74.
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Parking
The parking demand is based on the following ratios based residential unit type and number of bedrooms.
Residential Parking Demand:
57 - 1 bedroom units 550 sf (1.25 parking stalls per unit = 71.25 stalls)
30 - 2 bedroom units 750-1000 sf (2 parking stalls per unit = 60 stalls)
26 town homes (2 parking stalls per unit = 52 stalls)
8 twin homes (2 parking stalls per unit = 16 stalls)
Visitor Stalls: (0.25 stalls per unit = 30 stalls)
Total Residential Stalls Provided: 230 stalls
The 10,200 sf of retail will need to include its own parking stalls but this could be part of a shared parking analysis
between the residential and commercial which may have a reduction in overall site parking demand. The total site is
proposing 299 parking stalls indicating that 69 spaces are available for the retail spaces. This is 6.76 spaces per 1,000 sf
of retail.
Please contact me with any questions.
Sincerely,
A-Trans Engineering

Joseph Perrin, PhD, PE, PTOE
Principal

94

END
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AGENDA

NEXT

The City Council will consider a request to amend the General Plan relating to Moderate
Income Housing requirements as outlined in recently adopted legislation. The City
Council will take appropriate action.

Two bills the Legislature passed (and ULCT supported) in the 2018 session provide the
foundation for SB 34 – HB 259 (Moderate Income Housing Amendments) and SB
136 (Transportation Governance Amendments).
In 2019, the Legislature passed SB 34 which added to the foundation of HB 259 and SB
136 in two main ways: (1) adding elements that reinforce transportation-efficient land use
into cities’ general plans; and (2) providing specific strategies cities must consider
adopting in their MIH plans.
SB 34 requires cities to include at least three of the twenty-three strategies in their
general plan and submit to workforce services by December 1, 2019.
Cities must be up-to-date on the MIH plan and reporting requirements in order to be
eligible for Transportation Investment Fund (TIF) and Transit Transportation Investment
Fund (TTIF) money. The TIF was $702 million last year, and 65 out of 81 (80%) of cities
that are subject to the MIH requirements either have funds currently programmed or are
in phase 1 of the TIF process.
On July 16, 2019 Highland City contracted with Planning Solutions to update Highland
City’s General plan for Moderate Income Housing.
On September 10, 2019 the City Council and Planning Commission hosted a joint work
session to go over the twenty-three (23) eligible options in SB 34.

A general plan amendment is a legislative process.

1. The request is to review and update several sections of the 2008 General Plan as
follows:
 Executive Summary
 Glossary of Terms
 Community Profile and Demographics
 Land Use Element
 Affordable Housing Element (replace entire section)
 Senior Housing
All changes have been identified in legislative format on Attachment 1.
2. Based on the joint session meeting with the City Council and Planning Commission the
following four strategies are suggested:
 Goal to examine regulations for Senior Housing projects in the land use code and
the specific examination of parking requirements for such.
 Goal to examine the regulations in mixed-use zones in the land use code to
provide for a variety of housing types.
 Goal to examine any potential programs or partnerships with Mountainland
Association of Governments (MAG).
 Goal to examine the regulations in the Accessory Dwelling Unit (ADU) ordinance
in the land use code for potential modifications and incentives to encourage a
variety of housing options for residents.



The updates to the General Plan are needed to meet the state law for SB 34 reporting
and are required to be turned into workforce services by December 1, 2019.



Reporting will be due annually on December 1st going forward. As part of the annual
review, staff will need to demonstrate that the City reviewed the goals and also
demonstrate why it does or does not work for Highland City.



The four goals meet the reporting requirements for SB 34.

Notice of the Planning Commission meeting was published in the Daily Herald on
September 8, 2019 and posted on the state website September 5, 2019. Mailed notification
to Mountainland Association of Governments (MAG), State Planning Coordinator (GOPB
office), and the Automated Geographic Reference Center (AGRC) was on September 9,
2019.
Notice of the City Council meeting was published in the Daily Herald on September 29,

2019 and posted on the state website September 26, 2019. Mailed notification was on
September 30, 2019. No written correspondence has been received.

The Planning Commission held a public meeting on September 24, 2019. There were no
comments from the public regarding the proposed amendment. The Commission voted
unanimously to recommend approval of the amendment.

Staff recommends that the City Council approve the proposed amendment.
I move that the City Council accept the findings and ADOPT the Ordinance approving the
proposed amendment to the Highland City General Plan as recommended by Planning
Commission.

This action will not have a financial impact on this fiscal year’s budget expenditures.

1. Ordinance

WHEREAS, all due and proper notices of public hearings and public meetings on
this Ordinance held before the Highland City Planning Commission (the “Commission”)
and the Highland City Council (the “City Council”) were given in the time, form, substance
and manner provided by Utah Code Section 10-9a-205; and
WHEREAS, the Commission held public hearing on this Ordinance on September
24, 2019; and
WHEREAS, the City Council held a public meeting on this Ordinance on October
15, 2019.
NOW, THEREFORE, BE IT RESOLVED by the Highland City Council as
follows:
SECTION 1. That the Highland City General Plan is hereby amended as shown on
“Exhibit A”, attached and incorporated herein by reference.
SECTION 2. That the Mayor, the City Administrator, and the City Recorder are
hereby authorized and directed to execute all documents and take all steps necessary to
carry out the purpose of this Ordinance.
SECTION 3. This Ordinance shall take effect immediately after posting.
SECTION 4. If any provision of this Ordinance is for any reason held by any court
of competent jurisdiction to be unenforceable, such provision or portion hereof shall be
deemed separate, distinct, and independent of all other provision and such holding shall
not affect the validity of the remaining portions of this Ordinance.
PASSED AND ADOPTED by the Highland City Council, October 15, 2019.
HIGHLAND CITY, UTAH

__________________________
Rodney W. Mann
Mayor

ATTEST:
COUNCILMEMBER
______________________________
Cindy M. Quick, MMC
City Recorder

Brian Braithwaite
Ed Dennis
Tim Irwin
Kurt Ostler
Scott L. Smith

YES

NO













EXHIBIT A

AGENDA

NEXT

The City Council will consider a request by the Cottages on the Green Subdivision
(Cottages) to reduce the pressurized irrigation (PI) water dedication requirement from 3.0
acre-feet per acre to 2 acre-feet per acre. The Council will take appropriate action.

The Cottages on the Green Subdivision was recorded in 1985. The subdivision includes
10.34 acres and 20 lots. Two of these lots have been combined. There is 2.07 acres of
formal landscaped common space maintained by the HOA.
In the past, PI has been provided through an agreement with the Alpine Country Club.
Recently, this agreement has been terminated. As a result, the Cottages residents are
requesting a connection to the City pressurized irrigation system.
The area around the Cottages is provided PI water through the ‘on demand’ Upper Pump
Station. The pump station utilizes the Upper Storage Pond for suction pressures and
volume. The existing PI model, which assume 20% conservation, provides a low pressure
of 50 psi in the area of the Cottages. Due to the additional demand on the system, it is
recommended that the Cottages water outside the typical watering times. This will assist
the system pressures in the area from decreasing below their present values. The
subdivision plans to connect into the City’s system with two 2” meters.
The City currently requires a dedication of 3.0 acre-feet of water per gross acre be
dedicated to the City prior connecting to the PI system. This requirement is applicable for
new and existing developments. This amount has been set by the City because 3.0 acrefeet per acre on paper yields the amount of water needed to irrigate the land during a
drought condition. Further, the State of Utah has used this number as the standard for
planning purposes. A share of irrigation water may yield (on paper) 1 acre-foot, but in
drought conditions that same share may only yield 0.5 acre-feet of actual usable water.
This is why the City requires the amount that we do.

The Cottages currently owns 20 shares of Highland Water Conservation D shares. The
value of these shares is equal to 18 acre feet. At the City’s current standard, the Cottages
would need to provide an additional 13 acre feet of water. It is estimated that the cost of
this water is $97,500 (13 x $7,500 per acre feet).
The table below shows the amount of water that the Cottages have reported using since
2016:
Water Use Comparison
Year
Gallons Used Gallons Owned Deficit
2016
11.2 M
6.5 M
4.7 M
2017
9.4 M
6.5 M
2.9 M
2018
7.2 M
6.5 M
0.7 M
While the Cottages has made efforts to conserve water since 2016, they are still deficient
in the amount of water used compared to the amount of water that they own. Further, the
amount of water that the City would expect to receive in a drought year could
substantially increase the water deficit. This scenario would result in other residents
having to subsidize the acquisition and delivery cost of the water for this Subdivision. The
Cottages would also require subsidized water from other residents should the water
dedication requirement be reduced and the Subdivision use more water than they
provided.
In the appeal request, the applicant posed 4 questions that we as staff would like to
address:
1. Is it reasonable to require the residents of the Cottages subdivision to transfer
substantially more shares of irrigation water to the City than they actually use?
Staff response: Yes, this is reasonable. In fact, this is what we require of all other
subdivisions. On a good water year, the water conveyed by most subdivisions yields
more than actual use. When there is limited water, the water provided will not yield
what is being used by the subdivision.
2. Is it reasonable to increase the irrigation water requirement on the Cottages
residents by 50% over what the City considered adequate when the subdivision was
approved 30 years ago and are there other mitigating circumstances?
Staff response: When the Cottages on the Green was developed, the PI system did
not exist. Developments during that time would come onto the drinking water
system for outdoor watering. The Cottages decided to irrigate on a private system
using the irrigation shares. These shares were never incorporated into the City
system like they would today, due to the lack of a PI system. The Cottages
eventually incorporated their shares with the Country Club and received their
water through their system. Trying to compare what was approved 30 years ago to
what is required today is like comparing apples and oranges.
3. Does it matter that 20% of the water that the Cottages residents “used” in 2018,
watered 420 feet of parkway (1.1 acres) along Alpine Highway plus the 3 medians

(.2 acres) in Country Club Drive?
Staff response: The Cottages is very similar to other developments within the City
that either have open space or parkway landscaping. All of these developments
provided the appropriate amount of water for the development. All of the parkway
area in the Cottages is owned by the HOA as common space for the development.
Water dedication is based on a subdivision’s gross acreage, not location and type of
usage. If and when the City decides to charge on metered use, the City could work
out an agreement with the HOA to not charge the median water usage, which is
within the right-of-way. This is a completely separate issue than water dedication.
Further, the medians could be removed when Country Club Drive is repaired.
4. Does it matter that the residents of the Cottages subdivision landscaped and
maintained the parkway and the medians at their own expense for 30 years as their
contribution to the beauty of Highland?
Response: To our knowledge, we have never granted an exception to the water
dedication requirement for a subdivision that provided a landscaped open space or
parkway. In fact, subdivisions are required to provide water to publicly dedicated
open spaces. The open space in the Cottages is privately owned by the HOA and is
not public property.
Staff has the following concerns about the request:


Setting a future precedent for future requests. The dedication requirement applies
to new subdivisions and individual lots requesting connections onto the system.
Approval of the request would likely result in additional requests by residents who
are not presently connected to the PI System.



If a reduction is approved and more water is used than what is provided, other
residents will have to subsidize the costs for water acquisition and delivery.



The City has only approved one water reduction request. That request was
approved in 2011 for a church. There is not a precedent for reductions being
provided to residential developments. Based on the historic usage, using the gross
acreage for residential development is needed to provide the necessary water for
outdoor watering.



The request does not allow for any safety factor related to drought, overuse due to
high temperatures, new homeowners, leaks, other environmental factors, etc.



Maintaining the Cottages common space with landscaping should not be a factor in
determining the appropriate amount of PI water to dedicate.

The fiscal impact is unknown. However, it could result in additional expenditures for
water acquisition costs.

Staff recommends that the City Council deny the request to reduce the water dedication
requirement for the Cottages on the Green subdivision.
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Appeal for the Irrigation Water Requirement
For the Cottages on the Green Subdivision
By E. D. Barfuss - 26 September 2019
Introduction
Highland City incorporated in 1977 and inherited Alpine Country Club's 272 acre,
292 lot subdivision that was broken into 18 plats, six of which had already been
approved by Utah County. Plat R was Cottages on the Green and it was the first
of the ACC's remaining plats to be approved by Highland City. The Cottages Plat
was not approved until 23 January 1985.
The Country Club agreed to provide Cottages with irrigation water in order to get
the plat approved. This arrangement began in 1985 and was formalized in 1997
after Highland's Pl system was inaugurated. Through legal maneuvers, the ACC
was able to make a disputable case to discontinue pumping irrigation water to
Cottages. This left the residents with no choice but to connect to the Highland Pl
system.
The Cottages residents contacted city engineering and it was determined that the
city Pl system could accommodate Cottages without expansion. Since Cottages
is not a new development, it was agreed that the Cottages residents should only
pay the Pl impact fee ($59,000) on the permeable land area. The Cottages
residents greatly appreciate this adjustment.
The only remaining issue is the number of acre-feet of irrigation water that
Cottages should be required to provide to the city before connecting to the city
system. City code currently requires 3 acre-feet of water for every acre of land in
the development. This requirement exceeds both what Cottages owns or uses.
Therefore, the 18 homeowners in the Cottages subdivision appeal to the City
Council for relief from a requirement that exceeds what is believed to be
reasonable.
Unfortunately the irrigation water issue is convoluted and poorly documented.
The Cottages residents request for service involves 35 years of history, a
developer with financial problems, multiple changes in the development code,
incomplete records, etc.
The Cottages residents believe that the reasonable number of acre-feet of water
that needs to be transferred to the city is 20 versus the 31 required in today's
development code. The residents of Cottages would appreciate it if city
management would ask themselves the four questions below as they consider
this request.

(

Questions
1. Is it reasonable to require the residents of the Cottages subdivision to
transfer substantially more shares of irrigation water to the city than they
actually use?
2. Is it reasonable to increase the irrigation water requirement on the
Cottages residents by 50% over what the city considered adequate when
the subdivision was approved 30 years ago and are there other mitigating
circumstances?
3. Does it matter that 20% of the irrigation water that the Cottages residents
"used" in 2018, watered 420 feet of parkway (1.1 acres) along Alpine
Highway plus the 3 medians (.2 acres) in Country Club Drive?
4. Does it matter that the residents of the Cottages subdivision landscaped
and maintained the parkway and the medians at their own expense for 30
years as their contribution to the beauty of Highland?
Background Information for the Questions
Question #1
How many acre-feet of irrigation water should be required by the city in light of
the water conservation success and actual usage by Cottages residents?
Requirement
1980's - The Highland Irrigation Water Agreement defined "adequate" irrigation
water per acre as 1 share of Lehi Irrigation Company or 1 share of American Fork
Irrigation Company. These shares were valued at 2 acre-feet of water per share.
(1 , item lb)
1989 - After 18 months in receivership, the Cottages subdivision (10.34 acres)
was allowed to continue being developed with 20 acre-feet of irrigation water.
(2, item #3)
2019-Current city code 5-8-112, Water Rights To Be Conveyed To City,
requires 3 acre-feet of irrigation water per acre for new subdivisions. Therefore,
the 10.34 acres in the Cottages subdivision would require 31 acre-feet of
irrigation water today. (3, item 1b)
Conservation
2015 - A water meter was installed on the connection between the ACC golf
course and Cottages during the irrigation season.
2016 - Cottages used 34.5 acre-feet of irrigation water. The Cottages HOA paid
for the excess water at the "current market rate". The data from the meter
motivated the residents to find and fix leaks in the system and to install Skydrop
smart watering controllers.
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2017 - Cottages reduced its usage to 29 acre-feet and the HOA began a serious
water conservation education program.
2018 - In a very dry year, Cottages residents only used 22 acre-feet and early
leak detection and conservation education continued with the goal of reducing
water usage by another 20%. Drought resistant turf grass and xeriscape are
possibilities.
2019 - Thru 15 September, Cottages has only used 14 acre-feet. Of course
2019 has been a wet year and the water was not turned on until 1 July. Over
watering occurred in July in an effort to rehabilitate the grass in the open space
(common) areas.
Note: The residents are aggressively pursuing water conservation and are using
significantly less water than the current city code requires?
Question #2
Is it reasonable to increase the irrigation water requirement on the Cottages
residents by 50% over what the city required when the subdivision was approved
30 years ago and are there other mitigating circumstances?
Note: The value of water shares from different water companies ranged from .06
acre-feet to 4.5 acre-feet. In the 1980's, 1 share of American Fork and Lehi
Irrigation water companies equaled 2 acre-feet of water and both were
considered "adequate" water for 1 acre. (3, item 1bi)
1981 - The Highland Irrigation Water Agreement and the Development Code
assert, "It is the intent of Highland City to assure each future lot owner access to
adequate irrigation water .. ." (1 , item 2a)
The Water Agreement also states, " .. .The Owners herby agree to convey
the following shares [listed on the last page of the agreement] of irrigation water
... to the city of Highland to be held in trust for said subdivision. " (1 , page 3,
bottom)
There is no record of this ever happening for the Cottages development.
1984 - The developer submitted a signed Irrigation Water Agreement that
identified 32.5 acre-feet of irrigation water for the Cottages on the Green
development. To be fair, in 1984, the Cottages development consisted of 3 plats
to be developed in 3 phases but the developer was only seeking approval for Plat
A in 1984. (1 , last page)
1985 - On 23 January 1985, Highland approved the Cottages subdivision but
there is no water agreement on file that ties any water shares to Cottages Plat A.

1987 - 18 November 1987, the Cottages subdivision went into receivership and
Mr. Lyle Goodwin (Cottages developer) claimed in a letter between attorneys that
Cottages, Plat A, had 31.5 acre-feet of water allocated to it (31 shares of
Highland Conservation Water Co. and 9 shares of Winn Ditch). (4 page 2)
1988 - By the end of 1988, the original 40 water shares (the 32.5 acre-feet) had
"disappeared". They were sold and/or used to qualify other developments.
(2, entire document)
1989 - The city allowed Cottages Plat A to continue to be developed with 20
acre-feet of new/different water shares from Mac Adamson. These 20 shares are
legitimate and are tied to the 10.34 acres in Plat A, but are not held in trust by the
city per the Highland Irrigation Water Agreement. (2, item #3)
Question #3
Should the fact that 20% of the irrigation water used by the Cottages subdivision
is used to water city medians and 420 feet (1 .1 acres) of parkway be taken into
consideration?
2019 - City engineering determined that Cottages has 6.5 acres of permeable
land where about 1.3 acres are parkway and medians. Therefore Cottages
residents only use 80% of the water for their non-city related landscape.
6.5 acres - 1.3 acres= 5.2 acres which is 80% of the total
2018 - Cottages used 22 acre-feet of water but only 17.6 acre-feet for non-city
related irrigation (22 acre-feet X 80% = 17.6 acre-feet) in 2018. It appears that
the Cottages residents used privately a little over half of the 31 acre-feet that are
required today to connect to the city Pl system.
Question #4
Does it matter that the residents of the Cottages subdivision landscaped and
maintained the parkway and the medians at their own expense for 30 years as
their contribution to the beauty of Highland?
The residents of the Cottages subdivision have paid for the planting, landscaping,
watering, and maintaining of city related property for 30 years in support of the
vision that Highland is an open and attractive place to live. Each Cottages
household today contributes about $250 per year or about 17%of their HOA fee
toward the maintenance of the city related property. See the attached pictures to
appreciate the importance of this activity.

Precedent
2011 - The City Council reduced the water requirement for a new church building
on 10400 North. The vote was 3 to 2. (5)
There are two significant differences and one important similarity between the
Cottages request and the church 's request. They are:
a. The church development was new construction and therefore subject to
the 3 acre-feet per acre requirement. The Cottages development, on the
other hand, is an existing subdivision that was approved for 2 acre-feet per
acre under the 1985 development code.
b. The Cottages residents are providing about 20% (4 acre-feet) of "their"
water each year to water community related property.
c. Both the church and Cottages have proven water conservation track
records.
Summary
The Cottages residents fully acknowledge that they need to transfer 20 acre-feet
of water to the city as was approved by the city in the 1980's. In parallel, it
should be noted that 20 acre-feet of water actually meets the current 3 acrefeet/acre requirement if calculated on Cottages' 6.5 acres of permeable land (6.5
X 3 = 19.5 acre-feet). The City Council should also consider the fact that the
Cottages residents have an impressive water conservation record and that 20%
of the Cottages irrigation water is used to maintain city related landscape.
Historical Context
Nine pages of the 7 December 1983 City Council meeting minutes are included
to give the reader a feel for Highland in the early 1980's. Item #2, the discussion
about the request for "final approval" of the Cottages development will help the
reader understand how difficult the transition from approval of subdivisions by
Utah County was to approval by Highland City. Final approval for the Cottages,
Plat A, subdivision took another 14 months. (6)
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Entrance Maintained By Cottages Residents

(

1985 Parkway Design Maintained by Cottages Residents

(

View Across The Street From The Cottages Parkway
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Highland's parkway design has devolved
since 1985 and is sadly, less beautiful today.
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HIGHlAND IRRIGATION WATER
AGREEMENT
TH IS AGREEMENT ma de
__ __ __ __ , 19 ~, by and ent ere d int o t his _ _ _ day of
and bet we en the Cit y of Hi
gh lan d, a
mun ici pa l co rpo rat ion of
the Sta te of Uta h and
The Mo nte rra Gro up
he rei na fte r ref err ed
to as Ow ner s .
WHEREAS, the Ow ner s
ce rta in pro pe rty in the Cit de sir e to sub div ide and dev elo p
y of Hig hla nd wh ich pro pe rty
kno wn as
is
Cot tag es on the Gre en
sub div isi on ; and
WHEREAS, Ow ner s hav e sp
sub div isi on be app rov ed by ec ifi ca lly req ues ted tha t sai d
hav ing con sid ere d the ma tte the Ci ty and the Ci ty Co un cil
sub div isi on upo n ce rta in cor is wi llin g to app rov e the sai d
nd itio ns to be me t and fu lfi
by the Ow ner s, the ir he irs
, exe cut ors , ass ign s and suclle d
sor s in int ere st in the eve
ces n t sai d pro pe rty is dev elo
ped for
res ide nti al use ; and
WHEREAS, it is ex pre ssl y
agr eed and un der sto od by
bet we en the pa rti es tha t
and
bu
t
for sai d per for ma nce by the
Ow ner s, the Ci ty of Hig hla
sta nc es, app rov e the sai d nd wo uld no t, und er any . cir cum sub div isi on nor wo uld it be
ing to ser ve sai d pro pe rty
wil lpa l ser vic es wh ich it wi ll wi th ut ili tie s and oth er mu nic i ser ve upo n sai d pro pe rty
app rov ed; and
be ing
.WHEREAS, the co nd itio ns,
per for ma nce s, and ob lig ati
of the Ow ner s se t for th he
on s
rei n are ex pre ssl y und e rst
be ind epe nd ent and in ad dit
ood to
law s, ord ina nc es, req uir em ion to com pli anc e wi th all of the
ent s, and reg ula tio ns of the
of Hig hla nd;
Ci ty
.NOW THEREFORE, . in co nsi
lan d's agr eem ent to app rov de rat ion of the Ci ty of Hig he sai d sub div isi on and · to
suc h ser vic es, gov ern me nta
l and ut ili ty , as may be ord ser ve
and nec ess ary for its ord
erl y dev elo pm ent , the Ow ner ina ry
to the fol low ing :
s agr ee
1.

Th is Ag ree me nt sh all be and
is her eby ex pre ssl y ma de
bin din g upo n all of the he
irs , exe cut ors , ass ign s, and
any and al l oth er suc ces sor
s in int ere st of the pa rti
he ret o.
es

I

I

I

2.

---..

The pro per ty own ers her eby agr
ee to dee d ade qua te wa ter
rig hts rel a tin g to irr iga tio n
wat er for sai d sub di vis ion to the Cit y of Hig hla nd
as
No. 198 0-5 and sum mar ized bel ow: pro vid ed in Ord ina nce
a.

It is the in ten t of Hig hla nd
Cit y to ass ure
eac h fut ure lot own er acc ess
to ade qua te
irr iga tio n wa ter to mak e tha t
lot pro duc tiv e;
and , to sta rt pla ns and fun din
eff ici ent irr iga tio n dis trib uti g for a mor e
on sys tem .

b.

Dev elo per s of sub div isio ns sha
ll pro vid e ade qua te irr iga tio n wa ter and
a
dis trib uti on
sys te m ( wit h app rop ria te eas
em ent s alo ng a
sui tab le gra de) by whi ch to con
vey the wa ter
to eac h lot .
Ade qua te wa ter is def ine d as
bei ng one (1) sha re of wa ter
per acr e to . be
pro vid ed thr oug hou t the irr
iga tio n sea son
(May 1 - · Oct obe r 1) eac h yea
r.
A com bin atio n of ·wa ter sha res may be
use d to mee t
thi s req uir em ent . The fol low ing
acc ept abl e irr iga tio n com pan ies is a lis t of
and the requi red amo unt of eac h:
1.

One sha re of Am eric an For
k

2.

One sha re of Leh i

3•

One sha re ful l sea son Pro
vo

4.

One sha re Win n dit ch plu
s one sha re .la te
Pro vo

s.

One sha re Win n dit ch plu s
one sha re Dee r
Cre ek

Wa ter mu st be del ive rab le to
the lot s for
whi ch it is bei ng hel d unl
ess
oth erw ise
app rov ed by the Cit y Co unc il.
The
se
sha res
sha ll be dee ded to the Cit y
to
·
be
hel
d in
tru st for the fut ure lot ow
ner s.
Wa
ter
sha res tra nsf err ed to t he Cit
y may be lea se d
by the sub div isio n r e sid ent s
for the amo unt
of the ass ess ed · tax es, adm ini
str ati ve fee s,
and act ual cos t to Cit y for han
dlin
g bil lin g.
Bac h sub div isio n wil l hav e the
fir
st
rig ht to
use its ori gin al sha res , for
wh
ate
ver
typ e
sys tem is ins tal led .
In lie u of pro vid ing irr iga tio
n
lot . if wa ter sha r es are not avawa ter to eac h
equ iva len t to the ma rke t val ila ble , a fee
qui red wat e r sha res , as det ue of the reerm ine d by the

I
I
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Planning Commiss ion and approved by the City
Council , shal 1 be paid to the City.
These
fees will be used for irrigati on wa te-r purchase, cost incurred in developm ent of said
distribu tion system, or culinary water needs
in the future.

(

c.

The develop er's cost for the distribu tion
system shall be based on concrete ditches
with appropr iate gates, dams, and chutes,
unless otherwi se approved by the Planning
Commiss i·on.
The Develop er will pay a fee
equivale nt to 100% of the cost of installation of concrete ditches to the City of
Highland .
The cost will be determin ed by
the City Enginee r and will include interes t
and enginee ring fees. Fees thus collecte d
will be held in trust and used for a future
water system and will be credited to the
origina l parcels of land from which they
originat ed as a prior right.
Until a distributio n system is installe d in Highland
City, irrigati on easemen ts along a suitable
grade are still required to all lots for
future use, unless otherwis e approved by the
Planning Commiss ion.
Until Highland City
provides a distribu tion system, the Develop er
may constru ct dirt ditches or other conveyance systems to convey the irrigati on
water to each lot, with proper gates and
dams, as approved by the Planning Commiss ion.

d.

The City of Highland shal 1 have fir st right
of refusal on any irrigati on water sold for
any purpose in the City.

e.

If, after the effectiv e date of this ordinance , water is sold off any proposed deve lopment land so as to leave it below the
standard of "adequa te water", as defined in
Section a above , the Develop er will · procure
and provide to Highland City adequate .water
shares as provide d and describe d in Section
6-b of this Ordinan ce, with no provisio n
for in lieu payment .

THEREFORE, the Owners hereby agree to convey the
followin g shares . of irrigati on water or equivale nt monies
( as determin ed by the Planning Commiss ion) to the City of

,i .

...- .•.. -···

Highla nd to be held in trust for said subdi vision .
The
owner s also ag ree to submi t the equiv alent cost of concr etelined ditche s to - Highla nd City to b e held in escrow and t o
be credit ed to said subdi vision for a future irriga tion
system :
.oG A/.:'·
9

10.6

No . of Share s/
11 Acre Feet(~

.

--.-

.
1
Irriga tion Compa

Winn Ditch Irr. Co .
Lehi Irr . Co .
·2,iA~ 5ft,d-d /4..--::

...

/.3/, 1)

Name of

ny

_ H_i'-"'g'--h_l_an_d.:__I..:....r_r_._C_o_._ _ __ _ _ _ __

No. of S h a r ~ Name of Irriga tio n Compa ny
Equiv alent

fee

for

defic ient

water

shares :

$ _ __ _ _ _ _ _ _ __

Total Equiva l ent Cost of concr ete-l ined ditche s:

$ _ _ _ _ __ __ _ __

IN WITNESS WHEREOF , the said partie s to this Agreem ent
have hereun to signed their names the day and year first
above writte n.

Highl and City Mayor
ATTEST:
City ·Recor der

Owner
Owner
Owner

,Y

?-i

If
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Summary of Cottages on the Green Water Shares

A preliminary engineering drawing, dated Jun 1984, found in the Developers files in Highland City,
delineates the original scope of the Cottages on the Green subdivision. The drawing includes the area
north of Country Club Drive that now is a part of Highland Country Club Estates. The total acreage for
the subdivision was 21.89. The development was to be in three phases. Only the first phase was ever
approved by the City Council and that is the current Cottages on the Green Plat A , 10.34 acres.
(Attachment A and B) The property associated with the original development plans were Serial
numbers 11:038:0003, belonging to N. Spencer Black and 11:038:0011 belonging to Mac Adamson.
Another document in that file lists the number of water shares associated with the Monterra Group
and Cottages on the Green. This document was signed only by Mac Adamson. They are listed as 9
shares of Winn Ditch, 10.6 shares of Lehi Irrigation Water and 11 shares of Highland Irrigation Water.
(Attachment C) The water shares are attached to property. At the time Cottages on the Green Plat A
was approved, Highland City required only 1 water share per acre (defined as 2 acre feet) of irrigation
water for subdivision development. (Attachment D) This was changed in 1990 to a requirement for 3
acre feet of irrigation water. (Attachment E)
At present Cottages on the Green only has 20 water shares of Highland Irrigation water, delivered by
the Alpine Country Club. In 1987 Lyle Goodwin represented that COTG had 31 water shares presumed
to be 9 shares of Winn Ditch, 11 Highland water shares and another 20 Highland water shares.

To determine where these water shares ended up, it is necessary to trace the ownership of the
property associated with the water shares, track the development of the subdivisions and the
documents associated with the transactions of the serial numbers that relate to the history of Cottages
on the Green {COTG).
The questions to be answered are: 1. what happened to the 10.6 Lehi Water shares; 2. where did the
11 Highland Water shares go; 3. how did COTG get the 20 Highland water shares that COTG now owns
and 4. what happened to the 9 Winn Ditch water shares.
1 The 10.6 Lehi Water Shares are the easiest to track. John Bushman, Secretary of the Lehi Irrigation
Water District has furnished the Certificate History in a letter to Mark Thompson
(Attachment D). Those 10.6 water shares were transferred from N. Spencer Black, who owned them,
until he transferred them to the Monterra Group on 3/25/1986 as certificate J 443.
A portion of the original COTG development was owned by Spenser Black but when COTG Plat A was
approved Spencer Black retained ownership of what was to be Phase 3 of COTG. Black subsequently
sold the property to Blaine T. Nixon in 1992, which became 11:038:0040 and was developed as
Highland Country Club Estates.

1
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Certificate J443 was transferred back to Spencer Black on 8/25/1988 by the Monterra Group as
certificate J 387 for 10.6 shares. Highland City then received 9 shares of J 387 (8/16/95) and Blaine
Nixon received 1.6 shares which he later sold to Lehi City. (Reference e-mail from Mark Thompson to
E. D. Barfuss 12 May 2019. (Attachment F)
2. Property 11:038:0003 has been owned by the Blacks since 1982. A notice of interest was filed 11-584 and by the Monterra Group. A portion of the legal description for this property matches the
property designation for the 11 Highland water shares (IP 1859). The total acreage was 10.45.
Apparently a portion of this parcel was earmarked for Phase 3 of the Pia nned Cottages on the Green
but was never actually transferred to the Monterra Group in a trust deed. There is no record of money
exchanging hands and the ownership remained with Spencer Black until 1992. Blaine Nixon recorded a
warranty deed 12/18/1992 and part of 11:038:0003 then became serial number 11:038:0040. The
Trust Deed was recorded 12/18/92 for$ 130,933 and the Monterra Group granted a Quit Claim Deed
1/05/93. Even though the 1987 correspondence from Philip Pugsley to WAFC Bill Esler documents that
Goodwin told him the Association is "entitled to 31 shares of Highland Irrigation water" and the
subsequent record of the Monterra Group paying the taxes of the 31 water shares, in 1987, it appears
that the 11 water shares reverted to Spencer Black in 1988 when it became apparent that Phase 2 & 3
of COTG were not going to be developed. Those 11 water shares were turned over to Blaine Nixon
with the sale of the property and given to Highland City for the development of Highland Country Club
Estates. Highland City has the record of IP 1859 (11 shares} applied to Highland Country Club Estates.
(Attachment G)
3. The trail of the 20 Highland water shares which are currently used by COTG via delivery by Alpine
Country Club (ACC) is quite clear. The Adamsons' owned 11:038:0011 until 1984 when the Monterra
Group bought the property for $132,600. The legal description of this parcel matches the property
description for 20 Water shares/ IP1854. 11:038:0011 ties to Plat A 1985, which became Serial
Property# 36:258: 1 through 20, COTG.
4. Lyle Goodwin paid the 1987 taxes on the 9 Winn Ditch water shares. In a 1995 letter, it was stated
that N. Spencer Black owned the 9 Winn Ditch water shares before. In August 1992 Alpine Country
Club is recorded as owning 9 Winn Ditch shares, certificate 169 which were sold to Highland City in
2010. It is assumed that N. Spencer Black paid the taxes from 1988 to 1992 when the Country Club
took them over. Records from Highland City document this. (Attachment H)
Requirements for adequate irrigation water in 1985 when COTG Platt A was approved for
development by Highland City were 2 acre feet of water per acre. Total acreage for COTG was 10.45.
The 20 acre feet represented by IP 1854 appeared to be adequate. Subsequent to the development of
COTG the requirements have been increased to 3 acre feet per acre for new development.

Rena Barfuss
9/25/19

2

5-8-11 2 Water Rights To Be ConveY-ed To CitY.

1. Developer/Subdivider Requirements:
(

a. It is the intent of Highland City to assure each future lot owner reasonable access to
adequate irrigation water to make that lot productive; and, to initiate a program to
provide funding and adequate water resources for a more efficient irrigation water
distribution system .
b. All developers of subdivisions, or land owners requesting a building permit, within the
boundaries of Highland City shall convey to Highland City adequate irrigation water,
and provide an adequate distribution system as recommended by the Planning
Commission and approved by the City Council with appropriate easements along a
suitable grade by which to convey the water to each lot. Adequate water is defined as
providing 3.0 acre-feet per acre of water for the irrigation season (April 15 - October 1)
each year, with at least 50% of said water right to be a stored water right. A
combination of water shares may be used to meet this requirement. Underground
water rights may be used at a value to be recommended by the City Engineer and
approved by the City Council provided that such rights are an underground water well
right used on the property for which the water is to be conveyed and not based on a
change application from outside of Highland, or a change application from an irrigation
water right. The following table defines acceptable shares of irrigation company stock
per developed acre and their relative yield:
i. All land owners requesting connection to the Highland City Culinary Water
system are required to provide water to the city at a ratio of one acre foot per
acre of stored water per acre of property, except those parcels of land which
were included in the original boundaries of the Highland Water Co. Stored
water is defined as an underground water right accepted pursuant to the
provisions of the Highland Development Code or a stored surface right as
permitted by Highland Development Code.
IRRIGATION COMPANY

ACRE-FOOT
ACRE

American Fork

2.0

Lehi Irrigation

2.0

Highland Conservation

1.0

Provo Res. Water Users Full Season

4.0 (Effective 3/7/2000)

Provo Res. Water Users Late Season

2.5

Winn Ditch

0.06

Other Surface and
Rights

Underground Water As approved
Council

YIELD

by

the

PER

City

LAW OFFICES

WATKISS

(

0AVl0 K . WATK.15S
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JAME S P. COWLEY

TRACY H. rowLER
R . L. KNUTH
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STEVEN T. WATERMAN
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H . WAYNE WADSWORTH

M1 CH1'EL

r. HEYREN0
GREGORY 8. MONSON

H. OICKSCN BURTON
DANI EL J. TORKELSON
KEVIN R. ANDERSON
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JOH N L. BLACK, JR.

WESTON L . HARRIS

MARTIN R. DEN N EY
CAROLYN COX

LANGDON T. OWEN, JR.
D A VID 8 . WATKISS
K A REN C. JENSON
ELIZABETH T. DUNNING
VERNON L. HOPKINSON

COUNSEL

ZAR E , HAY ES
RICHARO 8 . FERRARI

310 SOUTH MAIN STREET

FRANKLIN N, SM ITH, JR.

SALT LAKE CITY, UTAH 84 101· 2171
i,, ELEP~ONE

CASS C. BUTLER

ROBERT 0. MAACK

E. BAR N E Y GESAS

or
TWELFTH FLOOR

KEN P. JONES
DEBRA J. MOORE

WILLIAM VOG EL
PHILIP C . P UGSLEY
GLEN E. DAVIES

& CAMPBELL

(?OI) .J63 •.J300

November 18, 1987

TELECOPIER

(601) 350· 3892

MARCO 8. l(UN Z
WILLIAM rt. CHRISTENSEN
WAl7ER'S DIRECT NUMBER:

CASEY K . Mc GARVEY
M ARY T. NOONAN

C. SCOTT BROWN

D. RANDALL TRUEBLOOD

L CSLIE J. RANDOLPH

VINCENT C . AAM?TO N

BRETT F. WOOD

JOSEPH T, OUN BECK, .J R.

William E. Esler
Western American Financial Corporation
P .O . Box 5257
Phoenix, Arizona 850 10
Dear Bill:
As I repo rted t o you o n the phone, I atten ded the meeting of the Cottages on
the Green Homeowners' Association on Monday evening in Alp ine . It was a congenial
oc casion and both the Goodwins and the owners of the four homes in the subdivision
were coope rative and expressed a desire to be helpful in connection with your liquida t ion
of the property. They are naturally in terested in what will be done. I indicated t hat
I was n ot informed with respect t o what is planned and made no commitments other
than that they would be kept reasonably informed through Sherman Wankier, t he person
that they wanted to have represent them on the Board of the Homeowners' Association.
At the meeting the present officers and directors resigned and new directors
were e lected. The new Board consists of:
William . E. Esler
Kermit Butler
Sherman R. \Vankier
IVIr. \Vankier's address a nd phone number are as fo llows:
10514 Nor th Windsor Lane
Highland, Utah 84003
(801) 756-4 505

He is employed by the Al pine School Distri ct and the phone number of the District
is (801) 756-8-!00 .
cf'~6
'.iilr. Goodwin reviewed the financial hist ory of the Association and delivered t he
financial records which are enclosed to me . He said that he will follow up with two
other steps:

( -·,,
WATKISS & CAMPBELL

(

William E. Esler
November 18, 1987
Page Two

He will bring the records relating to receipts and disbursements

1.

up to date.
2.
He will transfer the bank account to you - it has only a small
balance in it.
The minutes of past Association meetings were revie we d and then the corporate
record book Which is enclosed was delivered to me. Mr. Goodwin offered to prepare
minutes for the November 17, 1987, meeting and send them to us.
Two other folders (enclosed) were delivered. The first one contains the records
of the payment of assessments by the four owners of homes. The other one contains
miscellaneous items. One matter in the second folder requires attention. The non-profit
corporation did not obtain a franchise tax exemption until recently and the State Tax
Commission is seeking to collect $189.34 for the year 1985, before the exemption
was issued. I would suggest that you write and seek to be released from the claimed ·
obligation on the basis that the same activities were being conducted in 1985 and an
oversight resulted in not seeking the exemption earlier.
The most important "loose end" that we discussed was the unsettled relationship
with the Alpine Country Club involving the use of water from the lines serving the
seventeenth fairway of the golf course. Unresolved issues include:
I.
The number of water shares that must be transferred to the
Club to jus tify using as much water as will be needed in maintaining the
common areas.

2.
The making of a second connection into the lines so that the
subdivision system will be in the form of a loop.
3.

The installation of meters to keep track of water usage .

4.

The payment; if any, due to the Club for pressurizing the water .

I will contact the lawyer for the Cl ub and open up a dialogue concerning a formal
relationship.
I discussed with ~.Ir. Goodwin the number of water shares owed by the Association.
He was a little vague about this but, after checking his records, he informed me that
it is entitled to:
9 shares - Winn Ditch Irrigation Companv
31 shares - Highland Irrigation Conservation District

WATKISS & CAMPBELL

William E. Esler
November 18, 1987
Page Three

These shares are presently in his name but he agreed to have them transferred to the
Association. As I mentioned to you on the phone, Mr. Goodwin feels that it may become
necessary to purchase additional water shares to provide as much water as will be
required to maintain the entire common areas once they are improved.
If there are things that you would like to have us do in addition to working on
a deal with the Alpine Country Club, please let us know.
Sincerely yours,

Philip C . Pugsle y
PCP:tw
Enclosures

(

Highland City Council Meeting Minutes - 4 October 2011
Council Approved Reduction In Irrigation Water Requirement

October 4, 2011
MOTION - Approving or Denying a request for a reduction in the water dedication
required for a new church (Agenda Item 7)
Mr. Crane indicated that Section 5-8-112 of the Development Code requires the dedication of
water rights as part of development. The applicant is requesting that the City Council grant a
reduction in the amount of water shares required for the new Highland Central Stake Center
located at 5890 West 10400 North. The approved landscape plan shows 83,525 square feet
(1 .91 acres) of landscaping.
The Development Code requires an irrigation water dedication of 3.0 acre feet of water per
acre of the development. This would result in a requirement of 13.68 acre feet of water for
this property. The applicant is requesting to reduce the number of acre feet required to 4.95
acre feet based upon a calculation of the estimated amount of water used. This would result
in 2.59 acre feet of water per acre.
When the water dedication requirements were adopted, the City determined that 3.0 acre
feet of water per acre was needed for irrigation purposes. Staff believes that if the Council
chooses to reduce the water requirements it should be reduced to 3.0 acre feet of water for
each acre of landscaped area. As a result the water dedication would be 5.75 acre feet.
Brian Braithwaite restated he works for an entity that is a wholly owned subsidiary of the
church, but he does not believe it is a conflict of interest and he plans to vote.
Michael Raymond, architect for the church was present. Brian Braithwaite stated he had the
following assumptions to be clarified for the record:
1.
This property is planned for the use of a church and nothing else in the foreseeable
future.
2.
The LOS Church has a well proven track record that once a church is constructed it
does not change the use of the property.
3.
The landscaping proposal will not be materially changed from what has been
presented.
Mr. Raymond agreed with the statements and indicated this landscape plan has already
been agreed upon by the contractor. He also noted a large portion of the landscaping is
xeriscaping. Even though there are 1.9 acres of landscape not very much is grass.
Brian Braithwaite asked if the plat would still fall within the normal guidelines if the
xeriscaping were changed to grass in the future. Mr. Crane agreed, stating the reduction is
consistent with the City standard. He indicated staff is using the standard of 3.08 acre feet
regardless of xeriscaping or lawn.
Scott Smith asked if other churches have had this exception. Mr. Crane stated he is aware
of commercial areas that have had exceptions as well as other entities. Scott Smith stated if
this has happened already perhaps an ordinance change should be made to allow this. Mr.
Crane stated staff agrees.

(

Kathryn Schramm stated an allowance was made for Toscana, but there is not allowance
made for individual residents in the community. She stated the City Council should think
about this very carefully because resident's in the community do not have this kind of
privilege. She is concerned in the interest of equity for residents.
Tom Butler asked Mr. Crane to clarify the email they received from the LOS Church about the
water shares required. Mr. Crane stated staff did not want to reduce the requirement below
3.08 acre feet based on previous standards and the email from the applicant confirmed they
were okay with that standard.
Tom Butler stated he has the same concerns as Kathryn Schramm because the City Council
was just forced to raise the Pl fees for residents. While he realizes most of this is parking lot
and building, many residents may have the same situation and irrigate less area.
Brian Braithwaite indicated the reason he made the comments is because a resident can sell
their home to anyone and a basketball court could be torn out and turned into grass. The
LDS church has a proven track record that once things are installed they stay that way and
the use of the land does not change.
MOTION: Larry Mendenhall moved to approve the reduction in the amount of water for the
one-lot 10400 North subdivision plat for the LOS Church dedicated from 13.68 feet to 5. 75
acre feet based on the actual amount of landscaped area on the site. Brian Braithwaite
seconded the motion.
Kathryn Schramm stated if the City Council approves this action she effectively thinks in
separates one group of people from the others saying the City Council knows one group of
people are going to be the "good guys". She stated the laws the City makes need to apply to
everyone in the community. She stated there is a business in Highland that has an empty
acre of ground in a commercial zone and his Pl fees went up $700 this year. She stated if
the City lets the LOS Church and or any other entity be relieved of this law it seems to her
that they should relieve others as well. She would sooner have a motion that required
everyone to comply with the current development code until such time it is changed.
Scott Smith stated he agrees that the overall ordinance should be addressed to make it fair
for everyone in the community.
Mayor Ritchie called for a vote on the motion. Those voting aye: Brian W. Braithwaite, Larry
Mendenhall, and Scott Smith. Those voting nay: Tom Butler and Kathryn Schramm. The
motion carried with a majority vote of 3:2.
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· · · •. · -· · · w~re· _s olcl t9 _6 00 p~_ople, wi t _h 350 attendin g, · and the audi, to1::-i-~J1n -,
had the- ·po:tent.i ,al -fo,:- "70Q to attend. She also· indicate d ·that:::·.:'.
:t' .:··,·<'·.. deo1sion .had ·b,e en inade by . the_ C_o mmittee tO l;lold ' the fot.thGQ_rning.·.•·
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.f6li.owing , amounts; $ 53 .·7 4 to cover the amount spent over. the. ,i/
$500 budge.t:e9-_ 9-llotment, $10 ~ 00 . to pe·r mit the Pageant Comrnitt,~e...·
. to keep . their bank account open, and $150.00 ·f or the Jr. Miss : ' .
Franchise. : A check will. be prep~r~d in the amount of $213.74 to ;,
.· cover these· costs. It was also suggested that Lynn Ruff auc:lit i .>: ..
the expenditures of the Jr. · Miss Cornrni ttee and IT\i;ik e certc;lin that ·f
.·._ · cop
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Alpine Country Club Development for Final Approval

'.'. , :,a : ~• ;.

. .•. · Jay Garnette reported that the Planning Commission had met
_since · the last Council Meeting to review the procedures for Jin.al ,
· approval for the Alpine Country Club development aµ d re_c ornmended,
-tha.t . finc;ll approval be given upon the following stipulations: ' : ·
. ''I'he Plat remains the o:riginal . . The golf course must pe part '. o:f .
· ·· 'the Plat. Pa_r~ feei;; cl.re · to be included. Irrigation wate:i:;- •ano. _.· ,,:-.,, ;
system or equal monies ,1s to be included. The drawing of the . ' ·
.Plat for. final approval must ,include in detail the layout of .. .
sewer, street sizes, fire hydrants, etc. ·nighland City must· _
· . -have a guarantee that it w1.ll not h_aye to put any money into .
·· , :. .._ .
· the development. .T he developers must. conform with the require-;
11
·· ments of the f;\.nal
approval
-process
for
Subdivis,ions.
·
..
.
.
.

,

~

·,;.

Bill Blomq1,1ist noted that the Planning Commission took . the
. . approach that the · submittal of the Alpine Country Cl:ub s1,1bdivision.
be· .~s it was in the . orig.iJ.nal preliminary approval in the Co\l,nty ~-. ·
He. noted there had .been a problem as to the interpreta tion of the .. .
-. paragraph in the zoning .o:i:;-dinance OD, what s mall lots were
prev iously approved and how they were to conform .with the
~rdinance of the city. For this purpose a letter was prepa:i:;-e~
· by l<emneth s . Nunley~ former High,land City Planning Commis~ion
·chairman, and Boyd A_. Wilson, former . Planning Commission Member,
noting the intent of the :i:;-evision to the zoning ordinance on
s~all lots and parcels. Their interpretation was tha,t if ihe
· subdivision came in as originally platted by the Cou:pty the
_H ighlan<;l City Council could - approve the plat, but no changes
could be made on the plat as i t was preliminarily approved b y
the tounty. H~ noted that the total lots platted in the Country
· Club subdi vis.:j,.on~ inc;lucling the lots that hav e already b e en r,iuil t . ·
on, total 29 2 ~
·
Jim as~ed what the smallest fronta,ge was on the origi n c1.l
plat for the Country Club and Bill noted that the smalle s t a mount
was a 95' frontag e. He noted that the original plat shows the
Country Club as a signing member and . is i ncluded as such on
part of the plat. He recommended that each lot come in with a
pa,rk fee,
addit.ion to the Country Club, which the y h a ve agre ed
to do. He a,1 so r~co mmend~d that the Al pine Country Cl ub develop--,·
·· ment be ,giv~p final - approval.
··

in

Boyd ~eported h e had been asked to do some r e search on ·
prev.i,ous parc;el,s _t:tiat had b e en approved under the same pre-existing ·
lots and parcels · ord.i nance and noted the following dev elopments
· · tha,t hav e been approved on t:his basis by the City Counc i l:
Dixie Acrei - Pla t B, Pebblewo6d - Plat B, Sherwo od Esiates , · ·
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.. -1 · lo_t in Ai pine Country Club developm ent ...; . Plat· ·H _:, He · not~d - ::'-,';".' :? ··< ;,\\(
. .that ~herwood .Estates are on_ one-half acre l _ots wi tti 110' . front~gE; ?$
Dixie Acres had a couple of lots on less than 110' . frontage; :; -~ -: ._.:, ' .. · ·
Boyd stated that more than any o _tper subdivis ion he tried tq _.-.-.,,
,.
make sure that _the Alpine Country Club has followed the ·procedu.r :e::;,·· }('.
and as . in., the past on other subdivis ions the City Council have <"'·.
:-<,'
·_ w·a ived ·prelimi nary approva l and allowed the other subdivis ions .·.:.. · - .··-;
· fa:Llirig under the pre-exis ti,ng lots and parcels to begin a·t _ the
·finaJ, approva l process. He n,oted thqt Aipine (;o.untry Club_.has .
: complied wit}) everythi ng~
·
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: Brent stated that the ordinanc e calls for ten forms t6 b~
_-- :
· ·filled out- for final approva l and asked if this had ·been done.
,
:~
.Boyd stated that pecause they do not come in for prelimin ary .
.
. ;·
· approva l the.y beg,in at· the final approva l process. Jay indicate d -_:_ :· _,__ · :,
'that; they would . come in at -step 14 on page ·12-17 of the zoning _· :,_-~ .•::·.:·:;,,:·
. ordinanc e. Brent ·_ stated he did not feel they'·· cornplied with .the ·
ordinanc e· in meeting the payment of fees as mentione d on pages ·
12-13 and 12-14 of the zoning ordinanc e.
He al.so questi_o ned
. complian ce with the ordinanc e on page 5-6. He ind1cate d they ·
· possibly had complied with A. B. c., but that item "D." had not
been · cqmplied with. · He again objected noting that no fees haq
.been paid.
Bill _Blomqui st stated that all fees will "be paid
for final app1:1.9va l . . He stated that the fe·es the County required
for prelimin ary appr9va l are differen t than wha t the City~:-req uir:~s
now. . Jay indicate d that the . fees for final approva l are $19 5 ·
·
per lot. He _a lso emphasiz ed that the City is not requirin g the
Alpine Country Club developm ent to fulfill the requirem ents of
·the City ":for prelimin ary app;i:-ova l, flor · did they for any of the
other developm ents that f~ll under the pre~exi sting lots and
.: :.·
parcels ordinan ce. Brent indicate d his concern that no fees h~d
~een paid before final approva l by the Alpine Country Club
d e velopme nt since the City must stand expenses for city enginee r
and city attorney and if the approva l is turned down the City
_would have to st.a nd the cost of the e}{pense s. Jay stated that in
the past the d e veloper has paid their fees at th e t i me of final
a~proya l and_ he didn't think that an exceptio n should be made at
this .. ·t iJTie.
BJ;"ent again emphasiz ed that he did not feel the Co1.1ncil
was complyin g with the ordinanc e on the matter.
Jay stateQ that he had instruct ed Boyd to be v e ry careful
that h e followed the app·.r oval process exactly and tha t h e
., d e mand from the Co-untry "Club developm e nt ·the exa·c t reqlili rements
that had been made of the previou sly approved d e v e lopment s in the
same circums tances. ·He also noted that th e re b e no f avor itism
shown and that ·the same treatme nt b e give n a s .i n the p as t.
Yukus Inouye, trustee for the developm ent, noted tha t the y
did not want any _favoriti sm on the p a rt of the Counc i l a nd t hat
they intended to abide by what h a d been r e quire d of the other
subd:i.vi sions.
·
·
Clyde Naylor, e ng .ine er for the Country Club, pre s e nte d the
master . plat and noted the history behind the pla ts. He noted that
P lats A, C, D, E, F, and H had r e ceived fi nal a p prova l by t h e
County, but that Pla ts G, I , J ~ K, L; ~ j M, N, P , Q , R a n d O
7
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were in line for final approval by · Highland cj_ ty ~ _He · noted. .
·. th.at Plat ''G" had received final approval by the County but : it _·i.'•t>:.;:i
was transferred with the other preliminarily approved plats · o'ver : ·
to Hi~hland City for final.
The main is~ue for stalling o~ the ·~ ;pla ts , was due to the need for the sewer to.· go to the lots. ·
·
Ma.c Adamson reminded the Council ·tha t he hao. come asking
for a mµnicipal b.ond to get .the sewer _b ut that the City did not
have the . bond.i,ng capability to cover .the qosts.
··
·

-~

.'

;

Mr~ Naylor :r;-eviewed the proposed route for the s~wer· which .·
will begin ~t 10400 North and 6300 West going to 5600 _West and
then.nortp to 10480 North over into . the Country . Club . . Be also ..
not~d other developments that could be serviced by · the sewe:i:;-. ·
• • •
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It ~as noted th~t the development covers 272 acres with
plats for 29 2 , lots.
Bre11t &s:k.ed how mu.ch open acreage compareq. · .
to the lots. Mr. Naylor noted that open ~pac~ covers 154.2 acres ~'
· compared to 11.8_ acres in 213 lots. . The averag~ .would c:=ome . .out to
2.5 lots per acre with ~he smallest lot being 6n .23 acres~ Mr~ ·
~aylor ~lso reminded the Council of the facit that streets also ··
enter into the layout of the - property design and are app.rt of _the
. acreage involved. -· Brent asked what the width of the ~treets
would be and whether ' they complj_ed wtth the City's ordinance~
It was noted that the .plat calls . for 50' roadway with a 36'
minimum for roadbc;l.se. · Highland City's ordiI).i;tnce calls for a 50 .'
roq.dway and a .· 35' minimqm for road base. ·
.Brent · stated his concern that sometime down the road th.a t
the common area could l::>e.developed./Q Mac Adamson explaineo. thq.t
th.i,s wo~ld be near . impossible 13in,ce i t would-require the
approval of all of the property · owners. He reminded the Council ·
that tl).e Country Club has dedicated property to the d·e velopment.
Jay asked about plans for sidewalks, . irrigation system, etc.
and Mac noted they are proposing to have a pressurized irrigation
sy·stem that will be ready -to hook into the City when the time co~es.
- ~twas notetj that ~lat "O" has the narrowest lots, Plat"~"
will probably be the ·f irst t<:> develop since the sewer will connect
right into it, and Plat.· "K" has three lots that will not be
developed because they will be part of the fairway. The cost to
· develop the entire project is projected at 1. 6 million dollars.
.
~Mr. Naylor noted that the project calls . for curb, gutter, sidewal~, ·
roads, 4'' gravel base, irrigation system including connections~
sewer including stubs to each lot, water including stubs to each
lot, · a contingency of $400 per lot for engineering, park fees, ·
irrig~t~on and water.
It was noted that fees would come to $485
per lot or a grand total of $95,000 for the total development
to be paid to the City for fees.
1

.

· Ji~ stated that . i!l the Planning Commission minutes of
December 1, 1$)83 that Mac Adamson had made reference to the
desire to gei final ·approval and then come back to the Council
and iequest ~urther v~riances. He asked how big the variances
were he had in ~ind. Mac replied that i t would affect a small
portion on Plat · 11 R" where they would like to have the "Cottages
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on the Green If concept, in which they -would • purchase
aciieage and come under the present ~oning or~inance
. density.

'·

~~d!i!P±~f(i:t ,';

Jay Garnette reviewed the plans outlinecl. by the devel6per;
noting the • f~es to be paid, etc~ He indicated there would be:
292 lots on · 272.33 acres . . Upon discussing the bonding, ~e •.
~- ~-.
stated _tha t the City did not wa11t to be involved in any way ·
. with the bonding except to be guaranteed that - the ;i.mprovernen·tl:l
: would .be put in. He noted the City · is requi;ring the developer
, to establish a way to . gua;rantee with the Ci t.y that the :i,.mprove- . ·
m~nts will be put in. Yuklls assured the City that they wo·u ld not
be obligated · arid that the property owners would be responsibJe . .
Be stated.· he has cl.iSCllSS~q. :the matter with Securi t:y ..Title Company ..
. · and this would be placed in escl;'ow with the title company and
·· .. · .
the _. property will be subject to th~ inde};)tedness for the improv~- ·:_ ~>(:,
men ts. He clarified that ·. the p:i:-operty is listed with t:h,ree ·
·
. trustees: : himself, . LeGrande Adamson, . and Kay Jacobs. He
noted further that there a;re 72-73 owners of the property and
-it will be held in tru~t by , the trustees. The bonding will
handl~d by a financial ihstitution with . a ~eed of trust to cover .,
the cost - of the improvements; · however, the details -are not .
fully wor:ked out at present . He noted he had approached sev~r~l
banks concerning_ ;t:;.ne matter. He· indicated he haq. held meetings
,.··;,
with the property. o\v'ners · and they are aware of wbat is. g9ing · on
. and each indiviq.ualwill be responsible for coming up w..ith the
money required for their property to develop and those . that canno't,
will go through a loaning institution . . Yukus stated he underst6od .
that they_..would get · final a.pprqval a'hd have until April 30, 19 84
to · come up . with t~e money.
Brent stated that the ordinance re"": '
qy.iresc that the, :development would have. two years to raise the ,.' ·
money or . they · do not comply wi tn, the ordinan..ce.
·
· ··. ·

bi

Mac Adamson stated that they are proposing modified bonding
which takes the property and ~ives the city a trust deed in lieu
of a - cash bond. ·· It was noted that the land unimproved has a ·
-value of $12,000 ..., $15,000 and if improved the value would ·be .
_$ 20 ,000 - $25,000. Brent stated that he felt no building permits
should be is~med •until all the bonding requirements are met. .
·
He asked what would happen if there is not enough money to ·
complete the improvements.• · Boyd stated that the City would be
able . to foreclose on the ·lots. Both Brent and Jim noted their
-Opposition to this a:s it: puts the City into the real estate business.
Jay explained that if thE:;! improveme nts were not complet~.d in two ·
years time that the City could either sell a block of, ~l:9ts
and take the money or make the improvements · prior to selling the
lots. He noted· the other way would be to pledge the l'ots to
some financial -institution for the amount to put in the improve,.. •
ments, and then sell .enough lots to get the money.
Jay stated
that the developers are asking for a trust bond to put i n all
of the cost . 6:l: the . improvements, which will be 1.6 million dollars
· against the prqperty·. Milt emphasized that without the improvements th~ propeity is . worthless and lots cannot be built on
without · the__-· irnprovernen ts.
Jay stated that he would recommend that the City consider
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. ·' ~ ~·
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{
the iollowin~ stipulitions iri connection with th~ 'rnodified .·
·. -bond: {l) ~ighland City would be iiited iir~t for 100% 6f
the value of the property.
(2) No building permits wou1d be .
issued until the improvements are all in.
(J)
Require tha.t :' . .
any lot that i$ sold that _the entire cost of the sale. be . ·. . . .
applied toward the bond and that person would have to· wait .until. ·
the .money is all in on t _h ·e improvements.
B;r-ent stated hfs , _ ·
· concern for the City to continue with modified bonding as . it _ _
puts -the City into the real estate and bonding business. . Jay .. ·..
._further .r econunended that (4) the developer come up with sonie . · _··
,· . •. front ·money -and suggested $100,000 . to show tlia.t the developer
· is ~erious about desire tq develop. Some disc;:ussiori follow_e q
that the front money cover the engineering co;;t·s to the City ·.
w,h ich would be $41,535; ·
.
Bob Woods, _ real estate' advisor to the City, suggested
that the fair market value fo:r:- improved lots 'would be between ' .
$13,000 and $16,000. He $Uggested t _h at the · developer find out ._
the value of the lots before they put $7,000 in improvel'(lents' · ·
,to _the lots. , _He no:ted . that property is down right now. .:Jay
_asked if the cost would drop below t)1.e $7,00Q - $8,000 that wot1ld ·_
cost to i _rnprove the lots, and the response was that it was _not
likely.
.
.
~
.
Jay stated that he felt the Country Club complies with the .
. pre~existing lots and parcels ordinance and, -conseq1,1ently, .felt_
the City Council- is obligated to look at it "for final approval.
Brent indicated he did not feel that it compli~d because the
City did not have tJie bonding. · Jay .stated that this co.u ld be.
made conditiqnal on the improvements being bonded. It -was
_
determined to poll the Council on their feelings concernlng ordi:n,aJ;iqe :
compliance.Brent stated i-b did riot comply -.,
R-us stated thaf.he
..
felt the development complies with the ordinances and can't
see why it couldn'·t be developed in :two years._ Jay stated he
felt the development complied with the ordinances. Milt stated
he felt the developers meet the pre-existing lots and paicels
. ordinance, but qu.estion~d the cost. of o,eveloping the lots · suggest'"'. .
ing that it is more . realistic that .it will cost $9 .per ft., rather
than the suggested $7 per · foot. Jim noted he did not feel tbe · .
development complied with the ordinance. The vote relative to
compliance b_y .- the devel9per of the zoning ordinance was 3 in favo r;
2 qpposed~ · ·
·
Jay presented a motion to give final approval to the Alpine
Country Club conditional on the favorable rulipg of the attorney
as to the requirement of the bonding arrangement of $41,535 to be
placed in deposit with the city prior to December 16, 1983.
Motion was secgnded by Russell Gerber, but received opposition
-from Brent H~rrison since final approval was being given without
the fees being Paid and without the attorney first having r eviewed
the bonding agreement. Milt Sealy objected to the $41 ,000 amount
and felt it shotiilld =be ·at least $100,000 up front money. He
sugge;;ted pqstpon.ing the meeting to December 16th to see if the
Alpine ·c:o~ntry ' clu,b could, come up with $106,000. Jay noted his
• willingness to withc;lraw the motion and go with another meeting.
The Co0ncil discussed the ~rrangement for fees at $106,000 which
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p~es~~ted a·nother rnot:Lo11 to grar1t final · appr~val ·t:o .;
l\J.pine .country CJ. ub con..tingent upon the apprqva::J,. o;f th~
... , .... .
-- clttorn~y qn tn,e bon¢iing ·'c3.g:i:;-eernent :and the payment · of $100, 000- ·· . .
·..· 9n or be:fore Il~cember .16, 19 83 ~ . ·Russell : Gerber- seconded the · . . . .
.· ·•. Il10t.iori. ; . 13:~::ent J:Iarris_on obj,ec,t e9- because _he . felt i:t ,9ives.:_al)J;?r'()Y:~:t;.·:>>:>·
·;:, fQ:t./ .the c;:levelopinent without .a ny bond. , R~sse11· Ge·rber · stated _< · .·:· :/ /:);,.
, >thc;1.f: f'.he · council · is ·somewhaf like·. a, jµ ryin that . they .' h-aye to
. .
. . rhake c;:Iecisions· based cm the facts : c3.nq disregard >personal · ~,
-~. - :<feelj,ngs , . perso,nali:tiis . ang anything · else. : .:· He noted concern.:·
·.• :t hat ·-the Council .was divided· on . the issue • . He noted . that .
· the Cour1qil h ad iss~ed final appr~vals. 0~ the same . princi.p als
·. _s ugge's ted a11d , ,if they h?3.ve· been wrong he didIJ.' t . feel it , was . ·.·
. t _h e tirrie tq·, lllake' .'the -Chang~ a.£fect:i.ng t .h ~ ..coU:~try Clul:), .. but tha,t: :
.· ,· i if they }].ave _b,arid;J,..eo. rna:tters :'incorrectly t .h at they need .to . · ·
' ie-wr.i,t~ :the ' 6.ro,.:i..ria.nce cipcl.· put . it out for -~ public hearing.
S Milt, -i -11d.ic;at§!cl. he'· felt the·: Council ·needeq. to be · ce;r.t~in . the .. · . ... .
·detai ls -:w ould be yrorked out and, · therefore, ·the Council · ¢iet~rmiried ·. .
. to defer thi/ mit:ter j:o Decernbe:i;- 14

>. .

•

.
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.

'., :> ..

-tq~-

. . 'Latet: i,n
m~etin:g Jay bro~ght the matter before th,e .
. •·
·. Cotjn.c:i). -and ma.de .tl}e - f-ol;J.owing motion: Mqved that final approv~:L ·
. on :1:);1e. AJ;pi'ne ··c:o,.unt;i:y C;tub subdivision be . given subject to the · • ·
approva.,l by 'i;:h1= att.o,rne:t on · the bonding arrctrigern_e nt .and the pay.-:-, . .·
... inept of $1.0 0,000 ·onor b~f9reDeceruber 16, · 1983 . . Bonding .: . ·, \ · ···
agreement ' shall. ;tn·clude : c:lmong qther things that the C:i,ty will '
have· the . f:Lr~t l ien . on all :lots ' for the full .value, that no . .
:
. building ·per:rntt.wil:I. ~be issued until the en-j;Jre ---bond is met,
' as wel l : as. the $100,000 will l;>e' due on oi:- b.efore Decetµber 16 , 19 83 d '
Whe n . any lots . are sol¢I El.ny proceeds will go toward. the payment:. ·,:. ·. ·...
of the bond _u11t.il tpe bond ;is · satisfied~ Motion aJso called ,for
....
_instruct,iori, to he given for -the city -attorney to COmrilent ori
J;egai lon<;J~te.r:m lj.abil.i ty of the bonding agreement . Motion was
secqp-d~d by B.usselt Ge_rper and . passed by the . following voting ,in · . C'
. favor: : Milt , Se~ly/ .Jc3.y ,Game,tte, and Ru~sell Gerl;>e:r. Those. voti:I}g .:>"
. a.ga_inst, wer·e ,Br'=nt. H~:rrtimn and Jim Hewlett .
.
.. . .
..
. .Jay will . ·g ~t 'i n cbrttact with Boyd and inform him _Of the
decis101;1 c;:,f · tn~ Coimcil c:cgic:e:rning the matter . .
3.

: Rezoning Hearing

for

Property . at Mouth o f American Fork Canyon ·.

•. . .. Ch~"i s 'reported that the . Cou~ty· has decided to hear the r e c~mrnen- .'
elation oJ: tlle County. :Planning. Commission on the rezoning · of the ·
pr6per'ty 'at th~ rn9uth of: Amfrican Fork c;anyon on January 23' 1~ 8.4
' a;t: 2 ~ 00 p ~-m~ / i11 the_.County Coinmiss,ion room . 311. Ma,yor AdamsO:n ;, ,wi11 - ~i_SGU$P.., w~th :K,eith ~ic::h~ns, the matter to see if there is
- -. anyth:i,.ng·
th~, .<;:~ty.can ,_._d,o ~,;.- , ... . .
.. .
. ' ·.
.: ;: _; . .
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r~po:rt:.~d 'tha.t Rep:i;:-'esent~tive Howard ' Niel so~ ~ill hold
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a town meeting at . the Highland Element ary . Scllool on J ·an~ary
1984. ai;: 1:00 p.m. for whi•ch the public will- be invited . .>
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.· 6000 West Road Repair, Phase II ·

5.
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Bo.y d , reported he had gone· over 6 0 0 0 West with Geneva
• ,: ._..· I
Rock ' s enginee r and they have agreed that part of the problem
.\is due . to the over~lay on a bad road; · however, they will plan
..:•:
, ·to · s _m ooth out the road and make necessar y· repairs in tlj,e · ·
:' . .. · spring.
Boyd read a letter from GeI).eva.. Rock in which they
· ,made· the gua~ante e for th.is work to be complete d. . A copy o;f
this letter is ?3-tta,ched to -the minutes~ .. Boyd noted tllat. .- the ... - . .
cost of . the repairs came to a little over $90,000. He
·
·= -/;:, : :
. recqrrime nded that the Gity Pi=l-Y Geneva Rock $35,000 , at . this time · :·'.·.
and hold back the · r~rnainin g payment until the wo:r:k has been
·. :-·: .
-. . :-· re~done . ·
,·

•

I

.

C

,_· ' .

6 • .·

Park and Sod

P;oj e~t

Boyd discuss¢ d the agreeme nt with Jerry B~ooks on laying
the sod at the park and no~ed that he still ha$ ·about $700
wo~th of sod to lay down.
He also noted that · Jerry suggeste d
wait~n~ until spring to.insta ll the sprinkl ir he~ds. ~ Th~ Council
discusse d holding back some of the payment .tq Jerry until the
·
heads ?-re installe d ~n the . :spring. Boyd was directed to talk ·
with Jeiry ~n~ q.eteirnin e an adjustm ent.
Boyd will notify Wini ·
so that the p~oper ·amount can be paid. to Jer~y· Brooks.

· 7.

Phase III of 6000 West

Boyd reported that the owner of the property near 9600
North is willing to sell his property for the City to put in
the road.
The _next . step :is ge½ting the apprais al for the property .
8.

Snow Removal

and Sanding of Streets

,Brent disc::usse d · Larry Caldwe ll's bill for $2 ,9 50 _for the
rece.
snow removal dorie for the City.
He suggeste d that
in the ·futm;e the Council may want to monitor b~tter the ·
time spent ..on a q.aily ba$is for snow removal. Milt stated that
the equipme nt is too slow, particul p.rly when i t comes to moving
snow drifts . and noted that a tractor does · a better job and much
... quicker .
.

.nt

Jim asked if it would be cost effe6tiv e for the City to
install snow· ·_f~I).ces in the main areas of heavy drifting .
Brent noted the problem of Larry Caldwel l being able to
plow in .the· ;Larsen subdivis ion inasfl\UC h as Alan Law parks his
truck along the road. · Chris will make contact with Mr. La w and
inform him th.at . h e need~ to conform with the city ordinanc e
concerp~ p.g ori._,.,-stie et parking .
0

0
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•

•• •

0

•

k~

'

.

0
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'

Con9e;q1· ifo; the . work ·th!3.t is being done by Wayne Walker
was dis~usse d~ Chr~~ will m~k~ contact with him and ask that
he sand ~uch h eavier , paiticu larly on Reisner ' s Hill, Mitchet l
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Hollow , the 4-way stop at the Highlan d Churc::h, -and 10400 North\. :}.,'. ·:: \ ··.
.
.
.
.
.
. . ·. ;: :" ·.-. ~ . . . . ,. :: ..':.. . .
Russel l Gerber commen ted about the ·inadeq uate work done ' .· ~-- _:_;,
by Wayne qn cold patchin g and the fact that h~ needs to remove · .... •. · ,··
the water from the pot holes before filling them.
· · · - ,·, .·' ·'.·:..,;. -,:~-.}
~.

.. . ..· ,
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Ani~~i Contro l
•

'

.., . .

:

....

. -·.

·.

:

• '.

Mil t Sealy moved passag e of Ordina nce No. 1983-7 "AN
. ORDINANCE AMENDING ORDINANCE 1980-4 ESTABL ISHING THE DEFINITION
·6F DOGS AND . 1',.. MINIMUM FOR VIOLAl'IONS OF ANIMAL CONTRO:t:, REGULA'l'ION .
PENALTIES~• . Jay Garnett e seca.nd ed the motion . Motion pass.ed .by ,:-·.
UI).animous vote. ·· .
.. ..

::

Milt also recomm ended that ;Nancy. patrol in the spring .20 hours per month _a nd felt with the increas e in the cost of . violati ng
the an_,i.mal contro l ordinan ce that peopl_e in _t,he c;ommuni ty will
-: ··
begin to ta~e better· care ,of the.ir animal s. ·
Milt also recomm ended using Nancy' s childre n who are 18 and
over to . assist her with animal contro l. The . Counci l noted that
a person must be 18. and. over. to work for the City to be covere d
for liabili ty.

..

:

Approv al was given .by the Counci l for Nqncy to acquir e a
trc;l.ng uilizer g·u_n ancl attend $Choo ling on it.
10.

Liabil ity ·on Park Pond

..

Chris reporte d that ·there is defini tely a liabil ity with
the pond and that Vern Romney 's sugges tion was that the City
either live wit,h the ci.r cumsta nces or obtain furthe r liabil ity
insuran ce.
Jay sugges ted puttin g a notice in the City Newsle tter
warnin g people. to take care of their childre n when at the park ,
. · as we11 · as putting up signs noting that getting in the wat_e r is prohib ited. Brent recomm ended that the .matter not be put in the.
pap~r . . It was -~he f~el ing of the Counci l tha~ they would wait
and see i f there are any . problem s with childre n getting near the
pond. Meanw hile; Chris ~ill see that signs are made and placed
at the park.
11.

Christm as Party

The Christm as Party set for Decemb er 29th was -discus sed
~riefly . Counci l were asked to check the list for names of
· person s to be invited to make certain it was comple te.
12.

Naming of City Park

Milt Sealy recomm ended the name of Highlan d Heritag e Park ,
r ather· than Founde r's ~ark . Brent recomm ended Timpan ogos Park.
The concen sus of the ·Counc il was to name it "Highla nd Heritag e
·Park."
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NEXT

AGENDA

.

The City Council will consider a request to approve Voter Participation Areas for the
purpose of signature collection for initiatives and referendums as required in Utah Code
20A-7-401.3. The Council will take appropriate action.
During the 2019 Legislative General Session HB 119 was passed. This bill required
certain municipalities to establish voter participation areas as described in Utah Code
20A-7-401.3 as follows: “a city of the third or fourth class shall, no later than January 1,
2020, again on January 1, 2022, and January 1 each 10 years after 2022, divide the city
into four contiguous and compact voter participation areas of substantially equal
population.” The requirement of establishing voter participation areas will affect the
signature requirements for Initiatives and Referendums and area outlined in Utah Code
20A-7-501 and 20A-7-601.
An eligible voter seeking to have an initiative submitted to a vote of the people or a local
law passed by the legislative body for a city of the fourth class shall obtain legal
signatures equal to 11.5% of the number of active voters in the city; and beginning on
January 1, 2020, 11.5% of the number of active voters in at least 75% of the city's voter
participation areas.
The County has provided the attached Voter Participation Area map in order to comply
with this requirement and for your consideration.
No fiscal impact
I move that the City Council approve the Resolution creating Voter Participation Areas as
required by Utah Code 20A-7-401.3.

1. Resolution
2. Voter Participation Area Map

WHEREAS, Utah State Code Section 20A-7-401.3 Voter Participation Areas,
requires that the city, no later than January 1, 2020, again on January 1, 2022 and
January 1 each 10 years after 2022 divide the city into four contiguous and compact voter
participation areas of substantially equal population; and
WHEREAS, the city shall use the voter participation areas for the purposes
described in Utah State Code 20A-7-501 and 20A-7-601; and
WHEREAS, an eligible voter seeking to have an initiative submitted to a local
legislative body or to a vote of the people for approval or rejection or a local law passed by
the local legislative body submitted to a vote of the people shall obtain legal signatures
equal to 11.5% of the number of active voters in the city; and beginning on January 1,
2020, 11.5% of the number of active voters in at least 75% of the city’s voter participation
areas.
NOW THEREFORE, BE IT RESOLVED, by the City Council of Highland that
the attached Voter Participation Areas as shown on Exhibit A be approved and
established.
The Resolution will take effect on January 1, 2020.
APPROVED AND ADOPTED, this 15th day of October, 2019 by the City Council
of Highland, Utah.
HIGHLAND CITY, UTAH
__________________________
Rodney W. Mann
Mayor
ATTEST:
COUNCILMEMBER
______________________________
Cindy M. Quick, MMC
City Recorder

Brian Braithwaite
Ed Dennis
Tim Irwin
Kurt Ostler
Scott L. Smith

YES

NO













EXHIBIT A
VOTER PARTICIPATION AREAS

AGENDA

The City Council will consider the adoption of updated City Council Procedure Policies.
The Council will take appropriate action.

Utah State Code 10-3-606(2)(a)(i) states that city councils shall, “adopt rules of order and
procedure to govern a public meeting for the legislative body;”
In March of 2012, the City Council adopted a Rules of Procedure and Order document
(Attachment 3). While a majority of the procedures in that document are still being
practiced, some are not and overall the document has not been used or referred to in some
time.
In addition, in recent meetings, the Mayor, City Council, and staff have discussed the need
to create an updated set of policies outlining the procedures related to City meetings and
the roles for Elected Official and staff interactions. Under the direction of the Mayor, staff
has drafted the attached proposed policy. This policy is based on relevant State Code
including 52-4 Open and Public Meetings Act and Municipal Code 2.12 Mayor and City
Council and 2.14 City Administrator.
The proposed Policy is not meant to change any current practice related to City Council
meetings. Rather, it simply puts in writing current practice and outlines group and
individual roles and interaction policies. Staff would like the Policy adopted prior to 2020
when three new councilmembers will take office so that everyone can be on the same page
from the beginning.

None.

Staff recommends that the City Council approve the City Council Procedure Policies.

I move that City Council adopt the Resolution for City Council Procedure Policies.

1. Resolution
2. Proposed City Council Procedure Policies
3. March 2012 Rules of Procedure and Order

WHEREAS, Utah State Code 10-3-606(2)(a)(i) requires City Councils to adopt rules
of order; and
WHEREAS, the City Council finds it in the best interest of decorum and procedure
to adopt rules governing City Council meetings as well as Mayoral, City Council, and staff
interactions,
NOW, THEREFORE, BE IT RESOLVED, by Resolution of the Highland City
Council, the attached City Council Procedure Policies is hereby adopted.
This resolution shall take effect on October 16, 2019.
APPROVED AND ADOPTED by Highland City Council this 15th day of October,
2019.
HIGHLAND CITY, UTAH
__________________________
Rodney W. Mann
Mayor
ATTEST:
COUNCILMEMBER
______________________________
Cindy M. Quick, MMC
City Recorder

Brian Braithwaite
Ed Dennis
Tim Irwin
Kurt Ostler
Scott L. Smith

YES

NO













RULES OF PROCEDURE and ORDER
Pursuant to Utah Code 10-3-606 the City hereby adopts the following rules of order and procedure to
govern the meetings of the Highland City Council.
RULE NO. 1.
The City shall comply with the all required procedures contained in Utah Code 10-3; and may have
more strict requirements as outlined below:
Regular and special council meetings.
1. The council of each municipality shall:
a. by ordinance prescribe the time and place for holding its regular meeting, subject to
Subsection (1)(b); and
b. hold a regular meeting at least once each month.
2. The mayor of a municipality or two council members may order the convening of a special
meeting of the council.
a. Each order convening a special (emergency) meeting of the council shall:
i. be entered in the minutes of the council; and
ii. provide at least three hours' notice of the special meeting.
b. The City recorder shall serve notice of the special (emergency) meeting on each council
member who did not sign the order by delivering the notice personally or by leaving it at
the member's usual place of abode.
c. The personal appearance by a council member at a special (emergency) meeting of the
council constitutes a waiver of the notice required under Subsection (2)(b).
d. Special is defined as a declared emergency meaning imminent danger, loss of life, limb
or property.
3. The mayor of a municipality or two councilmembers may order the convening of an unscheduled
meeting.
a. Each order convening an unscheduled meeting of the council shall:
i. be entered in the minutes of the council; and
ii. provide at least 24 hours' notice of the unscheduled meeting.
b. The City recorder shall serve notice of the unscheduled meeting on each council member
and notice the meeting pursuant to State Code.
i. The City will use reasonable efforts to contact the City Council including email,
text message, and phone calls.

Quorum defined.
The number of council members necessary to constitute a quorum is three.
Compelling attendance at meetings of legislative body.
The legislative body of a municipality may compel the attendance of its own members at its meetings
and provide penalties it considers necessary for the failure to comply with an exercise of the authority to
compel attendance.
How the vote is taken. A roll call vote shall be taken and recorded for all ordinances, resolutions, and
any action which would create a liability against the municipality and in any other case at the request of
any member of the governing body by a "yes" or a "no" vote and shall be recorded. Every resolution or
ordinance shall be in writing before the vote is taken.
Minimum vote required. (1) The minimum number of yes votes required to pass any ordinance or
resolution, or to take any action by the council, unless otherwise prescribed by law, is a majority of the
voting members of the council, without considering any vacancy in the council. (2) (a) Any ordinance,
resolution, or motion of the council having fewer favorable votes than required in this section is defeated
and invalid. (b) Notwithstanding Subsection (2)(a), a council meeting may be adjourned to a specific
time by a majority vote of the council even though the majority vote is less than that required in this
section. (3) A majority of the council members, regardless of number, may fill any vacancy in the
council as provided under Section 20A-1-510.
Reconsideration. Any action taken by the governing body may not be reconsidered or rescinded at any
special meeting unless the number of members of the governing body present at the special meeting is
equal to or greater than the number of members present at the meeting when the action was approved.
Business of governing body conducted only in open meeting. All meetings of the governing body of
each municipality shall be held in compliance with the provisions of Title 52, Chapter 4, Open and
Public Meetings Act.

Rules of conduct for members of the governing body. The governing body of each municipality may
fine or expel any member for disorderly conduct on a two-thirds vote (4 out of 5 councilmembers; 3 out
of 4 councilmembers; or 3 out of 3 councilmembers) of the members of the governing body.
Rules of conduct for the public. The governing body on a two-thirds vote (4 out of 5 councilmembers;
3 out of 4 councilmembers; or 3 out of 3 councilmembers) may expel any person who is disorderly
during the meeting of the governing body. This section or any action taken by the governing body
pursuant hereto does not preclude prosecution under any other provision of law.
RULE NO. 2.
The agenda for the meeting will be the guide to the meeting. Action items may only be placed on the
agenda by either the mayor or any two councilmembers. Discussion items may be placed on the agenda
by any single councilmember though no final action can be taken on any matter not on the agenda.
While matters not on the agenda may at times come up for discussion, no final action can be taken on
any matter not on the agenda.
RULE NO. 3
The mayor shall open and introduce an item on the agenda in order, unless the mayor feels like there is a
good reason to go out of order. If the item is one that requires discussion the council members can

consider the item in a polite, civil, free-for- all type exchange of ideas for as long as they feel necessary.
The mayor may or may not, at his or her discretion, allow members of the public or staff to participate in
the discussion. When the mayor thinks the discussion has gone on long enough, and the item is one that
requires a decision of the council, the mayor can ask for vote on the matter. Any councilmember who
has had enough of the discussion, can at any time also ask the mayor to either move on to the next item
or call for a vote on the item. If any of the councilmembers disagree the mayor shall call for a vote. A
two-thirds vote (4 out of 5 councilmembers; 3 out of 4 councilmembers; or 3 out of 3 councilmembers)
must occur to move on to the next item as appropriate.
RULE NO. 4.
The mayor and council members shall treat each with respect and act at all times during the meeting in a
civil and courteous manner to each other and the public.
RULE NO. 5
At each regularly scheduled meeting time shall be set aside for the Mayor and City Council to make
comments at the beginning of the meeting.
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1.1
Procedure Policies: These Procedure Policies of the City Council of the
City of Highland are intended for the government of the City Council, the
preservation of order, and the orderly transaction of Council business.
1.2
Form of Government: Highland City is a six-member council form of
government. The powers are vested in a council consisting of six members one
of which is the Mayor.
1.3
Mayor: The Mayor is the Chief Executive Officer of the City and the
executive powers, authority, and duties of the city are vested in the Mayor.
His/her main role is to preside over all Council meetings, set Council
agendas, make recommendations for Board and Committee members, and
exercise ceremonial functions for the City. The Mayor, except in limited
circumstances is a nonvoting member of the Council.
1.4
Council: The Council is the governing body of the City and exercises
the legislatives powers and performs the legislative duties and functions of
the City.
1.5
City Administrator: The City Administrator is the chief administrative
officer of the city. He/she directs the daily operations of City, oversees staff,
prepares and monitors the city budget, and implements the policies and
direction initiated by the City Council. The City Administrator is accountable
to the Mayor and City Council as a whole.
1.6
City Attorney: The City Attorney is the legal advisor for the City as a
corporate entity. The general legal responsibilities of the City Attorney are to
provide legal assistance necessary for the formulation and implementation of
the Council's policies and priorities and to advise the City as legal matters
arise. The City Attorney cannot represent individual Council Members or the
Mayor. In addition, the City Attorney cannot provide legal advice or conduct
legal research for members of the public. When the City Attorney advises the
Mayor, City Administrator and/or Council, such communications are
protected by attorney-client privilege.
1.7
City Staff: City Staff implements the polices and direction set forth by
the Mayor and City Council under the direction of the City Administrator.

2.1

Utah State Code: (UCA 10-3-606)
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3.1
Public Meetings: All official meetings of the City Council (except
where State or local law allows for closed sessions) shall be open to the
public. (UCA 52-4-201 & 52-4-205)
3.2
Location: The location may be changed by the Mayor, or at the
written request of at least three (3) Council Members.
3.3
Quorum: A quorum consists of three (3) Council Members,
excluding the Mayor. (UCA 10-3-504).
3.4
Recognition by the Presiding Officer: All Council Members, staff,
and individuals from the general public must be recognized by the
Presiding Officer before addressing the City Council on any issue. The
Presiding Officer may recognize members of the general public at the
request of a Council Member.
3.5
Minutes: Minutes of the proceedings of these open meetings
shall be available for public inspection and posted to the City’s Web
site after approval. (UCA 52-4-203)
3.6
Audio Recordings: Audio recordings of all meetings shall be
made available on the City’s web site as soon as practical after the
conclusion of the meeting.
3.7
Written Requests and/or Notices: For purposes of written
requests and/or notices, an e-mail sent by each required party to the
official e-mail address(es) of the City Recorder, City Administrator,
Mayor, and all Council Members shall substitute for a written request
or signed written statement.

4.1
Regular Meetings: The City Council shall meet in accordance
with the annual meeting schedule as approved or as amended.
4.2
Special Meetings: Special City Council meetings may be called
by the Mayor or any two (2) Council Members by giving written notice
to the City Recorder and City Administrator. (UCA 10-3-502)
4.3
Emergency Meetings: Emergency Meetings may be called by the
Mayor or any two (2) Council Members to consider matters of an
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emergency or otherwise urgent nature. The best practicable public
notice shall be given. (UCA 52-4-202)
4.4
Closed Meetings: The City Council may adjourn to a Closed
Meeting (also known as an Executive Session) to discuss topics
provided for under state law. Adjournment to a Closed Meeting
requires a two-thirds (2/3) vote of the City Council present. (UCA 52-4204 & 5-4-205)
4.5
Work Sessions: The City Council may meet informally in Work
Sessions (open to the public) to review upcoming programs of the City,
to receive progress reports on current programs or projects, and to
discuss policy issues. No final action may be taken in a Work Session.
4.6
Retreats: The City Council may meet informally in Retreats
(open to the public) to discuss a variety of issues facing the City. While
broad general direction may be given, no final action may be taken in a
Retreat.
4.7
Electronic Meetings: The City Council may conduct electronic
meetings where one (1) or more of its members participate by means of
a telephonic or telecommunications conference. (UCA 52-4-207)
A.
Members so participating shall be considered present at
the meeting for all purposes, and shall be afforded every
opportunity to participate in the discussion of the items on the
agenda and cast their vote on issues coming to the Council for a
vote.
B.

The anchor location shall be as specified in Section 3.2.

C.
The meeting shall be conducted from the anchor location
by the Presiding Officer. However, if the Presiding Officer is not
present at the anchor location, the Council shall select from its
membership at the anchor location a Presiding Officer for the
sole purpose of conducting the electronic meeting.
D.
Immediately prior to opening the meeting, the Presiding
Officer shall communicate with the person(s) who is
participating electronically and ensure that he or she is
prepared to go forward. From that time forward until the
adjournment of the meeting, the communication line shall be
kept open, unless the Council Member participating
electronically wishes to withdraw from the meeting.
-4-

5.1
Regular, Electronic, and Special Meetings: The general rule as to the
order of business in regular, electronic, and special meetings shall be as
outlined below. Each of these items are held only as needed and as directed
by the Mayor
A.

Call to Order - by the Presiding Officer

B.

Invocation - as designated by the Presiding Officer

C.

Pledge of Allegiance - as designated by the Presiding Officer

D.
Public Comments - Time is set aside for the public to express
their ideas, concerns and comments on non-agenda items. No formal
action is taken on items brought up during public comments, but the
City Council may direct staff to follow-up on items and/or schedule
them with necessary public notice for future meetings.
E.
Presentation Items - Informational presentations or updates
that do not require formal Council action, but may include direction
given to staff for future formal consideration.
F.
Consent Items - Minutes of preceding meetings, items that have
previously received a preliminary approval by the City Council,
administrative matters, and other items that are fairly routine but
require final or formal approval by the City Council.
G.
Public Hearings and Scheduled Items - Items that the City
Council may wish to discuss or vote on including comment for public
hearings or for which a presentation would be made. This may include
ordinances, resolutions, agreements, discussion items, public hearings,
zoning approvals, and other city business.
H.
City Reports and Communication Items - These items are meant
to be informational and do not have formal City Council action. This is
not the time for Council deliberations or policy discussion because
items discussed would not be specifically noticed on the agenda.
Typical items would be upcoming community events, announcements,
reporting back by staff on previous tasks, or reports by Council
Members on their assignments.
I.

Executive Session (UCA 52-4-204)
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J.
Adjournment - A motion to adjourn requires a second and at
least three (3) affirmative votes.
5.2
Emergency Meetings: The general rule as to the order of business in
emergency meetings shall be as follows: (UCA 52-4-202)
A.
B.
C.

Call to order - by the Presiding Officer
Scheduled Items
Adjournment

5.3
Work Sessions: The general rule as to the order of business in work
sessions shall be as follows:
A.
B.
C.

Call to order - by the Presiding Officer
Scheduled Items
Adjournment

5.4
Retreats: The order of business of off-site retreats will be scheduled by
the City Council as it deems necessary.

6.1
Mayor as the Presiding Officer: The Mayor, if present at the anchor
location, shall act as the Presiding Officer at all meetings of the City Council.
In the absence of the Mayor, the Mayor Pro Tem shall preside. In the absence
of both the Mayor and the Mayor Pro Tem, the City Council shall elect a
temporary Mayor Pro Tem who will then preside at the meeting.
6.2
Call to Order: Meetings of the City Council shall be called to order by
the Presiding Officer. In the absence of both the Mayor and the Mayor Pro
Tem, the meeting may be called to order by the City Recorder for the election
of a temporary Mayor Pro Tem.
6.3
Preservation of Order: The Presiding Officer shall preserve order and
decorum; prevent attacks on personalities or the impugning of members'
motives; and confine debate to the question under discussion.
6.4
Points of Order: The Presiding Officer shall determine all points of
order so as to comply with established procedures and policies. The City
Council may, with a motion, a second, and at least a two-thirds affirmative
vote, suspend or modify the rules of order for all or a portion of a meeting.
6.5
Time Limits: The Presiding Officer shall have the power to set
reasonable time limits on input and discussions of both the public and the
-6-

body, ensuring that all Council Members have the opportunity to participate
and be heard.
6.6
Motions to be Clear: The Presiding Officer shall ensure that all
motions submitted for a vote are clearly understood by the City Council.
6.7
Call for Vote: The Presiding Officer shall call for a voice vote or a roll
call vote. A roll call vote shall be taken for all actions which may create a
liability against the City (UCA 10-3-506). The Presiding Officer shall
announce the result of the vote. The meeting minutes shall indicate the vote
of each Council Member.
6.8
Decorum: It is expected that the Mayor, Council members, and staff
will act at all times during the meeting in a civil and courteous manner to
each other and the public.

7.1
Rules of Order. These simplified rules of order govern the
parliamentary procedures followed by the Council to facilitate effective
discussion and clarity in conducting the public's business. In the event these
rules differ from Robert's Rules of Order, or rules elsewhere described, these
rules shall take precedence.
7.2
Motions Require a Second: All motions require a second before they
can be discussed or acted upon.
7.3
Motions Requiring A Two-Thirds Vote: Motions to adjourn to a closed
meeting (UCA 52-4-204) or expel a member of the City Council (UCA 10-3607) or a member of the public (UCA 10-3-608) shall require a motion, a
second, and two-thirds (2/3) vote of the City Council. Additionally, motions to
suspend the rules or to call the question require a (2/3) vote.
 2/3 if 5 voting is 4
 2/3 if 4 voting is 3
 2/3 if 3 voting still requires 3, the minimum number of votes to pass a
motion
7.4
Motions: Except for motions where specific requirements are given in
State or Municipal code, all motions shall require a second and a minimum of
three (3) affirmative votes to be approved.
7.5
Motions to Amend: Any motion being considered by the City Council
may be amended by any member including the original maker of the motion
who wishes to change, add to, or omit from the original motion. All
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amendments require a second. Debate and voting on the motion to amend
occurs first and is decided before returning to the motion itself.
7.6
Motions to Continue: The City Council may approve a motion to
continue any item for further discussion or consideration to the following
meeting or to a specific date and time.
7.7
Motions to Table: The City Council may motion to table an issue,
without scheduling it for future consideration.
7.8
Motion to Call the Question. When made and seconded, a vote is taken
immediately on whether to end debate on the matter. If the members vote by
a two-thirds (2/3) vote to call the question, then the underlying matter is put
to a vote without further discussion.
7.9
Motions to Reconsider a Decision: Any two (2) Council Members who
voted in the majority on a motion approved by the City Council may request a
reconsideration of the action at the same meeting. Reconsideration shall
follow the two-step process outlined below:
A.
Motion to Reconsider: The two Council Members who voted in
the majority on the earlier motion make and second the motion to
reconsider. The Council may discuss whether to reconsider the item. A
motion to reconsider must be approved by a majority vote.
B.
Motion on the Item: When the majority vote to reconsider the
item, the discussion and subsequent vote on the item may only take
place at the same meeting as the original action. Otherwise, the item
must become a new item on a future agenda with appropriate public
notice.
7.10 Abstention/Abstaining from Voting. When a member "abstains" they do
not cast a vote, so an abstention is neither a "yea" nor a "nay". It is a nonvote. For example, if there were two "yeas" and two "nays" and one
abstention, it would be a tie vote (2-2), in which case the Mayor would vote
under UCA 10-3b-302.

8.1
Ordinances: (UCA 10-3-702) Ordinances are generally passed as part
of the City Code. The effective date on all Ordinances shall comply with UCA
10-3-712.
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8.2
Resolutions: The City Council may express a formal opinion or the will
of the City Council without it becoming a part of the City Code. The effective
date on all Resolutions shall comply with UCA 10-3-719. A resolution may
exercise all administrative powers according to UCA 10-3-717.
8.3
Form: Ordinances, Resolutions, and Agreements shall be in written
form at the time they are passed and included in the packet distributed to the
Council and public. (UCA 10-3-507)

9.1
Purpose: Public hearings provide public input to the City Council on a
specific issue at a specific day and time in order for the City Council to be
better informed prior to making a decision on the issue.
9.2
Time Limited: The Presiding Officer shall determine a reasonable
amount of time for each person to address the City Council, or designate a
maximum duration for the public comment period.
9.3
Procedures: In the interest of maintaining a fair and efficient hearing,
the Council adheres to the following steps:
A.

Presiding Officer calls the item;

B.

Staff gives a brief report and recommendation;
(1) Council may ask any clarifying questions.

C.

Applicant gives a presentation;
(1)Council may ask any clarifying questions.

D.

The Presiding Officer opens the Public Hearing
(1)Anyone wishing to speak before the Council must fill out a
comment card and hand it to the City Recorder
(2)Opposition and supporting testimony are shared,
(3)No more than three minutes per speaker;
(4)The Presiding Officer should courteously limit repetition and
retain flexibility for additional comments but only on new
information.
(5)The public hearing shall be closed after hearing the public
comment.
(6)No further remarks by the public will be heard once the
hearing is closed unless specifically permitted by the Presiding
Officer.
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E.

Applicant may give a rebuttal;

F.
Upon completion of the public hearing, the City Council will
discuss and take appropriate action on the issue.
9.4
Manner of Addressing the City Council: Each person addressing the
City Council shall come forward and shall state their name and City of
residence in an audible tone of voice for the record. All remarks shall be
addressed to the City Council as a body, and not to any specific member(s)
thereof.
9.5
Questions from Council Members: The Council Members may request
clarification or additional input from the staff, applicants, or the general
public through the Presiding Officer during the scheduled item. The intent of
this procedure is to prevent a back-and-forth between a member of the public
and a member of the Council.

10.1 The Mayor establishes the items to be on the agenda. Working
together with staff, he or she creates the agenda as dictated by the needs of
the City.
10.2 Two (2) or more Council Members may add any item to the agenda by
providing a written request at least seven (7) days prior to the scheduled
Council meeting.
10.3 Two (2) or more Council Members may add any item to the agenda of a
future Council meeting by formally requesting the item during a prior
Council meeting. The request should appear in the minutes including the
names of the supporting Council Members.
10.4 Requested items requiring research or additional work from the Mayor
or staff will be added to the agenda when the work is complete. Work and
research items shall be completed within a reasonable time period. The
Mayor or City Administrator will, upon request, provide a meeting date for
which the item will appear on the agenda.
10.5 Discussion items may be placed on the agenda by any single
Councilmember though no final action can be taken on any matter not on the
agenda. While matters not on the agenda may at times come up for
discussion, no final action can be taken on any matter not on the agenda.
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10.6 The Mayor may remove items from the Agenda when additional
information or research is necessary, or when the parties requesting the item
withdraw their request.
10.7 When an item has been removed from the Agenda by the Mayor, three
(3) Council Members may override the removal of an item and force it onto
the next regular meeting agenda by providing written notice. Once
overridden, the Mayor may not again remove that item.

11.1 Mayor/Council/Administrator Relationship. Maintaining regular and
open communication among the Mayor, Councilmembers, and the City
Administrator regarding key projects and issues is important so that all
remain well-informed and so that each individual can effectively perform
their executive, legislative, and administrative roles respectively as outlined
in Section 1.
.
11.2 Mayor/Council/Staff Relationship. Staff is overseen by the City
Administrator. The Mayor and Council Members should not attempt to
influence the actions, decisions, recommendations, workloads, work
schedules, or priorities of Staff. Instead, the Mayor and Council Members
should prevail on the Council as a whole to develop and enact policy and
direction priorities for Staff. Below are guidelines for Council Members to
follow when interacting with Staff:
A.
The Mayor and Councilmembers may reach out to Staff directly
to request information that is readily available, or to discuss questions
about a minor issue, or to receive an update on a particular project.
B.
The Mayor and Councilmembers should direct requests for
information that is not readily available, or that will require Staff to
dedicate time to researching an issue to the City Administrator as
he/she is better equipped to manage work-flow.
C.
The Mayor and Council Members should place requests for new
policies or staff projects on the agenda as outlined in Section 10 above
in order to allow the entire elected body to be part of the discussion
and determine the appropriate direction.
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