NEXT

Call to Order – Mayor Rod Mann
Invocation – Mayor Rod Mann
Pledge of Allegiance – Council Member Scott L. Smith

Time has been set aside for the public to express their ideas, concerns, and comments. (Please
limit comments to three minutes per person. Please state your name and address.)

a.

Items on the consent agenda are of a routine nature or have been previously studied by the
City Council. They are intended to be acted upon in one motion. Council members may pull
items from consent if they would like them considered separately.
Regular City Council Meeting September 18, 2018
City Council will consider ratifying the appointment of Wayne Tanaka and Eric Adamson to serve
on the Highland Historical Society. The Council will take appropriate action.

The Council will consider a maintenance agreement for Kye & Natalie Tanner for property adjacent to
lot #15 in the Wimbleton subdivision complies with the intent of Municipal Code 12.28.030 Open Space
Subdivision Maintenance Plan. The Council will take appropriate action.

The Council will consider approving the formation of the Mountain Ridge Park Board. The
Council will take appropriate action.

The Council should determine the appropriate fund reservation for Mountain Ridge Park. The
Council will take appropriate action.

AGENDA

NEXT

The Council will consider amendments to its current ethics ordinance and create an
independent Ethics Commission. Council will take appropriate action.

–




October 23, Planning Commission Meeting, 7:00 pm, City Hall
November 13, City Council Meeting, 7:00 pm, City Hall

In accordance with Americans with Disabilities Act, Highland City will make reasonable accommodations to participate in the meeting. Requests
for assistance can be made by contacting the City Recorder at (801) 772-4505 at least three days in advance of the meeting.
Members of the City Council may participate electronically via telephone, Skype, or other electronic means during this meeting.
I Cindy Quick, the duly appointed City Recorder certify that the foregoing agenda was posted in three public places within Highland City limits.
The agenda was also posted at the principal office of the public body, on the Utah State website (http://pmn.utah.gov) and on Highland City’s
website (www.highlandcity.org).
Please note the order of agenda items are subject to change in order to accommodate the needs of the City Council, staff and the public.
Posted and dated this 11th day of October, 2018

Cindy Quick, CMC
City Recorder

AGENDA

NEXT

PRESIDING:

Mayor Rod Mann

COUNCIL MEMBERS
PRESENT:

Brian Braithwaite, Ed Dennis, Tim Irwin, Kurt Ostler, Scott L. Smith

CITY STAFF PRESENT:

City Administrator/Community Development DirectorNathan Crane, Assistant City
Administrator Erin Wells, Finance Director Gary LeCheminant, City Engineer Todd
Trane, City Attorney Tim Merrill, Planner Tara Tannahill and City Recorder Cindy Quick

OTHERS:

Wayne Tanaka, Jessica Anderson, Jaxson Davidson, Donna Kitchen, Paul Angerhofer,
Rebecca Angerhofer, Harrison Angerhofer, Larry Mendenhall, Tavis Timothy, Roger
Dixon, Doug Cortney, Kirsten Monson, Audrey Wright and Sharleen Shields

Call to Order – Mayor Rod Mann
Invocation – Council Member Ed Dennis
Pledge of Allegiance – Council Member Tim Irwin
The meeting was called to order by Mayor Rod Mann as a work session at 6:32 p.m. The meeting agenda was
posted on the Utah State Public Meeting Website at least 24 hours prior to the meeting. The prayer was offered
by Council Member Ed Dennis and those assembled were led in the Pledge of Allegiance by Council Member
Tim Irwin.

Marilyn English presented the public employment law training and stated that the laws were different for public
employers and private employers. A City could get into some trouble if they weren’t aware of these differences.
During the training, they would address Whistleblower Claims, Free Speech Retaliation Claims, Due Process
Claims, and the Governmental Immunity Act.
Ms. English explained that the Whistleblower Claim was part of the Utah Protection of Public Employers Act.
Recently, she had seen an increase in these cases and they were usually accompanied by a Free Speech Retaliation
Claim. The Whistleblower law was State law, and it had seen some changes in the last legislative session. Prior
to May 8, 2018, an employee had to file notice of the claim with the City, the City had to deny or accept it, and
then the employee could file the lawsuit. The claim needed to be filed within 180 days of when the adverse action
took place. The law has been changed so that an employee does not need to file notice with the City. Ms. English
directed the Council to State Code 67-21-4, which said that the City needed to decide if they wanted to enact an
ordinance to have an Independent Personnel Board to hear these types of actions. The Code also outlined what
elements needed to be in the ordinance to pass. If Highland City were to pass the ordinance, an employee would
have 180 days to bring a lawsuit forward after the Independent Personnel board had issued their opinion on the

claim. She emphasized that the employee had to exhaust this and all other remedies before filing a lawsuit. This
would give the City the chance to remedy the concern sooner, since a lawsuit could be dragged out for years. Ms.
English said that there was a great deal of difference in what remedies were available for employees in the
Whistleblower Claim if the City had established an independent personnel board. She directed the Council to the
portion of the code that outlines what an Independent Personnel Board can provide to an employee, which
includes: reinstatement, back wages and benefits, and reinstatement of seniority rights. If the claim were to go to
court, those three remedies would be available as well as injunction relief, and the court shall include the cost of
litigation, including attorney’s fees and witness fees. That is where the City would face the most exposure.
In response to a question from Mayor Mann, Ms. English clarified that an employee can file the Whistleblower
claim if they were terminated or demoted for the following:




Reporting a waste or misuse of public funds, property, or manpower;
Reporting a suspected violation of a law, rule, or regulation;
Participate or give information in a court hearing or administrative hearing, investigation, or they refuse
to carry out a directive that they think is illegal.

Ms. English said that most of the time, a claimant meets this part of the law. She said that an Independent
Personnel Board would allow the City to catch an issue faster and the remedies were less extreme.
Mayor Mann asked what would constitute an Independent Personnel Board, and Ms. English explained that the
State Code did not specify how the board was made up. The City must determine who would serve on the board
and how many members they would have. That information would all need to be included in the ordinance the
City passes. Mayor Mann asked if Highland could enter into some type of agreement with neighboring cities to
have a board that they could all utilize, and Ms. English said that having a sister city would be a very economical
way to handle it.
Ms. English continued her training by stating that the employer has the burden of proof in a Whistleblower Claim,
similar to the employee holding the burden of proof with a lawsuit.
Council Member Kurt Ostler asked if an EEOC complaint was the same, and Ms. English said that it was not. An
EEOC Claim would not fall within the Utah Protection of Public Employers Act, but rather it would fall under
Due Process.
Ms. English then addressed Free Speech Retaliation and said that these claims never have to be filed with the City
first. The Statute of Limitations on this type of claim was four years, and the claim can be against the City and/or
individual employees. There are some defenses that are available to individual employees that are not available
for the City. In these cases, the burden of proof is on the plaintiff. These can be filed in State or Federal Court.
She briefly went through the process of determining whether a claim was legitimate or not, and who makes that
decision. Ms. English noted that when public employees make statements pursuant to their official duties, that
isn’t protected speech, nor are they protected if their statement is about a private concern. She gave some
examples. As an employer, the City can discipline people for what they say when it’s about their official duties
or private concerns.
Ms. English then addressed Due Process Claims and said that most employees are at-will employees and can be
let go for any reason. However, that was not the same for public employees and they must be given due process
before and after the disciplinary action takes place. She directed the Council to the State Code that explains which
employees have protection, and these individuals can only be terminated if there is just cause. However, they do
not have protections if the termination is due to layoffs or reorganization. Ms. English said that the employee
must be given the opportunity to tell their side of the story. The process should go as follows:








City issues a letter stating the allegations, any policies violated, and potential discipline, and instructing
employee to meet with a supervisor;
Employee relays their side of the story to supervisor;
Supervisor issues a written decision and appropriate discipline;
Employee has the right to appeal;
The claim goes before the Independent Hearing Officer or Personnel Board;
Further appeals are taken to the Utah Court of Appeals;

Ms. English noted that the written decision needs to be certified to the City Recorder within 15 days, and an
appeal must be filed within 30 days of that. It was important to follow the procedure and deadlines precisely.
Ms. English then addressed the Governmental Immunity Act and said that cities can only be sued if immunity has
been waived. She directed the Council to a section in the Code that outlines examples of claims that cannot be
waived, including assault, prosecution, mental anguish, and misrepresentation. If immunity has been waived,
certain procedures have to be strictly followed.
Mayor Mann asked if elected officials were considered employees of the City, and Ms. English said that they
were not. A city can be liable for the acts of their elected officials, but they cannot be terminated by the City. Any
claims against an elected official would have to be brought against the City.
The Work Session adjourned at 7:10 pm.

The meeting was called to order by Mayor Rod Mann as a regular session at 7:30 p.m.
Time has been set aside for the public to express their ideas, concerns, and comments. (Please
limit comments to three minutes per person. Please state your name and address.)
Wayne Tanaka, representing Friends of the Library, complimented Mayor Mann for his successful story time
at the library. He reported that the Friends of the Library had contacted 26 local and global businesses to
announce the library’s 10th Anniversary and birthday party, which would be the following Monday. They
hoped to receive further donations.
The Council agreed to discuss Item 4 before the Presentations.

RESOLUTION: REVISIONS TO THE PERSONNEL POLICIES AND PROCEDURES
MANUAL
The City Council will consider adopting revisions to the Personnel Policies and Procedures Manual for
Section 5: “Unlawful Discrimination, Harassment (including Sexual Harassment) and Retaliation”,
Section 7: “Discipline”, Section 8: “Grievances”, and a new Section 9: “Whistleblower Protection Policy”.
The Council will take appropriate action.
City Administrator Nathan Crane explained that the Council had directed staff to look at the City Code
Sections listed above. They approached the review with an idea that the most productive and satisfying work
environment was one where there was a spirit of trust and respect. However, it was normal for conflict to

take place even in the best environments, so it was critical to respond in a proper way. One of the items staff
specifically wanted to address was “unlawful conduct”, which was covered in Section 5. Staff proposed to
revise a few definitions and the process for complaints. They added a requirement that the supervisor must
also file the complaint. If there were any allegations against the Mayor, City Council, or the City
Administrator, it would be sent to the City Recorder who would forward the complaint onto the City
Attorney. The City Attorney would then determine how to proceed. Interviews would need to take place with
the person alleging the violation and any witnesses, but the City Attorney must maintain reasonable
confidentiality. Staff had also included language stating that a supervisor or managerial staff member that
was aware of a situation and did not report it would also be subject to discipline. City Administrator Nathan
Crane addressed a few small changes to Section 7, including a non-inclusive list of types of behavior that are
subject to discipline, and the establishment of an appeal process. Staff felt that it was appropriate to have an
Independent Hearing Officer to hear those claims. Regarding Section 8, changes were made to try and get
grievances cleared up quickly, if possible.
City Administrator Crane then addressed the new section of code regarding the Whistleblower Protection
Policy, which was pursuant to State law. The purpose of the policy was to protect employees from adverse
action against them if they report, in good faith, a waste or misuse of public funds, property, or manpower,
or a violation of a law. The complaint would not go through staff or an administrative process but straight to
an Independent Personnel Board. The proposed language included guidelines for the hearing. There would
be no appeal process and the Board’s decision would be final.
City Administrator Nathan Crane asked for the City Council’s feedback on the proposal and stated they could
adopt the entire section of code by ordinance rather than a resolution. It would be included on the next agenda
as a consent item.
Council Member Ed Dennis had several questions regarding the proposed language, beginning with the first
paragraph under “Policy” in Section 5. The final sentence of that paragraph states that the policy was not
designed or intended to limit the City’s authority to discipline or take remedial action for workplace conduct
which it deems unacceptable, regardless of whether the conduct satisfies the definition of ‘unlawful
discrimination’”. He was concerned that statement would violate State Code 10.3.1106.
Marilyn English explained that this meant that the City could discipline someone if they deemed their actions
to be inappropriate in the work place, even if that action wasn’t classified as “sexual harassment” by
definition.
Council Member Dennis worried that the language would allow them to create an environment where a
complaint was going to be filed. It would seem like they would want to arbitrate or mediate before they
unilaterally decide to take action against an employee.
Ms. English responded that the intention of the language wasn’t to limit their authority to discipline or remedy
a situation but a remedial action may be an arbitration based on the seriousness of the conduct. As an example,
she said that a sexually hostile work environment cannot be based on isolated comments or incidences but
they did not want to limit the City’s ability to discipline someone that makes a rude or inappropriate comment.
An inappropriate comment would not be considered a “sexually hostile work environment” in court. Council
Member Dennis still had concerns about the language as it was presented and Ms. English said that they
could refine the language before the next meeting.
Council Member Ed Dennis addressed the definitions section and asked why they were changing the term
“any type” to “unlawful”. Ms. English responded that there are ways that the City could treat people

differently that aren’t “unlawful” by definition. She wanted to ensure that it was not a violation for the City
to discipline someone based on their work performance.
Council Member Dennis next commented that there was a reporting period of two days under “Responses to
Workplace Harassment and Discrimination” and he asked if that conflicted with Federal or State law. Ms.
English said that it did not. The short time frame was included to encourage employees to report something
quickly. The Council could change that timeframe if they so desired. There was then subsequent discussion
regarding the reporting timeframe and the Council agreed that two days was too short and felt that ten days
would be more appropriate.
Council Member Ed Dennis addressed the language regarding allegations against the Mayor, City Council,
or City Administrator and he expressed concerns about independence. He asked how other cities handle
having a subordinate trying to deal with a supervisor. Ms. English said that most cities utilize the City
Attorney because they have a professional obligation to follow the laws established. The City Attorney can
also determine whether there is a need for an outside investigator.
Council Member Kurt Ostler said that the proposed policy has all complaints going to the City Recorder
rather than the City Attorney. He asked if that should be changed. Council Member Brian Braithwaite said
that this was in place for simplicity. They could provide a separate email account for complaints to go directly
to the City Attorney. City Administrator Nathan Crane said that interaction with the City Attorney is limited,
so having complaints go through the City Recorder would allow employees to interact with someone with
whom they are familiar. Council Member Scott L. Smith wanted to be sure that the chain of command was
outlined clearly and streamline it.
Council Member Brian Braithwaite reminded the Council that Cindy Quick was currently acting as City
Recorder and HR Analyst. There may come a time when the City expands and separates those two duties,
and they may have to adjust the language of the ordinance.
Council Member Ed Dennis referred to “formal reprimands” under letter D, which stated that formal
reprimands cannot be appealed to the formal hearing officer. He worried that this would set up the City for
complaint. He believed that any formal reprimand should be appealable. Ms. English explained that State
Code does not require the language but the City can include it if they wanted to. Mayor Mann said that not
including the language would invite everyone to appeal their negative performance reviews. Ms. English
noted that the City would be paying the Independent Hearing Officer to hear the cases.
Council Member Brian Braithwaite requested that they replace all references to “City Recorder” with “HR
Analyst”. Ms. English said that it would have to remain as City Recorder in 1105 and 1106, but it could be
changed everywhere else.
Mayor Mann asked the Council if they had determined an appropriate timeframe for someone to file a
complaint. After some discussion, they determined that 10 calendar days would be sufficient.
Council Member Tim Irwin recommended that staff have meetings with City employees to make sure they
understand the changes that are being made with this Ordinance adoption. They wanted to ensure that
everyone knew the appropriate channels and procedures for filing claims.
There was some discussion regarding having a separate email account to receive such claims.

a.
City Event Coordinator Julie Tapusoa reported on the recent Highland Fling, with the theme of “We Rise By
Lifting Others.” They had partnered with many great organizations and local church leaders to put together
service projects. Altogether 500 lbs. of food were collected, 1,767 backpacks were filled with school supplies,
and 4,000 diapers and other baby items. Donations were taken to Tabitha’s Way in American Fork. The
Daily Herald published a beautiful article regarding the service projects and highlighted those that were the
recipients of the service. They had also partnered with Elevita, Days for Girls, and Courage Reins to be part
of the Fling. The balloon rides were free due to the last minute sponsorship of Highland Hideaway Storage
and it was noted that all of the Council Members gave up their rides for someone else. Ms. Tapusoa briefly
highlighted the events of the Fling, including the fine arts show, golf tournament, baby event, kid’s night,
the cardboard challenge and rocket launch station, the drive-in movie for the youth, and the parade. She then
shared a story about the fireworks show and their concerns with the pending storm. They were able to
complete the fireworks show with some occasional lightning before the rain started. Ms. Tapusoa said that
she had identified some areas of improvement and that next year she would like to set a budget for a paid
photographer.
Ms. Tapusoa reported that she had more volunteers than last year. Their time added up to more than 1,500
hours and roughly $36,000. She then displayed the budget and highlighted a few items.
Mayor Mann and the Council congratulated Ms. Tapusoa on a job well done. She thanked staff for their
support and Lone Peak Police and Fire for their assistance throughout all the events. She also thanked the
Public Works Department.
Ms. Tapusoa introduced the key volunteers and event chairpersons that made the Fling possible. She
specifically recognized Jackson Harris, Don Nichol, Mary Jane Ridges, Kristen Monson, Donna Kitchen,
Suzanne Mann, Brandon Buckman, Tammy Parker, Tyler Anderson, Shauna Larsen, and Audrey Wright for
their help with the Fling.
Assistant City Administrator Erin Wells thanked Ms. Tapusoa for her dedication and amazing amount of
time and effort regarding the Fling. She presented her with a date night for her efforts.

Items on the consent agenda are of a routine nature or have been previously studied by the
City Council. They are intended to be acted upon in one motion. Council Members may pull
items from consent if they would like them considered separately.
Regular City Council Meeting August 21, 2018
City Council will consider ratifying the appointment of Roger Dixon (seat 6) to serve a oneyear term and the appointment of Jessica Anderson (seat 7) to serve a two-year term and
on the Library Board. The Council will take appropriate action
Council Member Scott L. Smith asked to pull item 3b and Council Member Ed Dennis asked to pull item 3a
for further discussion.
Mayor Mann suggested that the minutes be transcribed verbatim if there was going to be disagreements as to
what should or should not be included in the minutes.

Council Member Ed Dennis noted that his comments would be very brief.
3a.
Approval of Meeting Minutes for August 21, 2018
Council Member Ed Dennis stated that he wanted to go on record stating he and Council Member Scott L.
Smith did not recommend to the Library Director that she should sue the City.
Council Member Kurt Ostler said that he had reviewed his emails and found that his comments regarding
Council Member Dennis and Smith filing a lawsuit were incorrect he asked that those comments be corrected
showing it was a complaint to be filed. He apologized to both Council Members Ed Dennis and Scott L. Smith.
Council Member Ed Dennis MOVED to approve the Minutes from August 21, 2018.
Council Member Scott L. Smith SECONDED the motion.
The vote was recorded as follows:
Council Member Brian Braithwaite
Council Member Ed Dennis
Council Member Tim Irwin
Council Member Kurt Ostler
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
Yes

The motion passed.
3b.
Ratifying Library Board Appointments
Council Member Scott L. Smith reported that the Library Board had voted to have a nine-member board. He
had been impressed with the members of the board and commended Mayor Mann for selecting great people
to serve there. He requested that staff look into staggering the terms so that they wouldn’t have three members
coming and going every few years.
Council Member Scott L. Smith MOVED that the City Council ratify the Mayor’s recommendation of Roger
Dixon (seat 6) to serve a term expiring June 30, 2019, and Jessica Anderson (seat 7) to serve a term expiring
June 30, 2020, on the Library Board, with an admonition directing City staff to make sure that we have three
new members coming in and three members going out. Adjust the terms for these two candidates if necessary.
Council Member Tim Irwin SECONDED the motion.
Council Member Ed Dennis requested to amend the motion to eliminate the expiration dates. He wanted to
defer that until they had determined proper term staggering.
Mayor Mann recommended keeping the expirations dates as they were for now. No matter what, they would
have to change the terms eventually. There was further deliberation on the matter.
There was no second to the proposed amendment. The Council voted on the original motion.
The vote was recorded as follows:
Council Member Brian Braithwaite
Council Member Ed Dennis
Council Member Tim Irwin
Council Member Kurt Ostler
Council Member Scott L. Smith
The motion passed.

Yes
Yes
Yes
Yes
Yes

RESOLUTION: AUTHORIZE THE SURPLUS SALE OF THE 2001 STERLING
ELGIN SWEEPER TRUCK
The City Council will consider authorizing the surplus sale of the 2001 Sterling Elgin sweeper truck.
The Council will take appropriate action.
City Engineer Todd Trane oriented the Council regarding the 2001 Sterling Elgin Sweeper Truck that the
City had owned for several years. The service life of these vehicles was eight to ten years and this particular
truck has not been functioning for several years. For the past few years, they had contracted with another
company for their street cleaning needs and they wanted to continue in that manner.
Council Member Tim Irwin MOVED to authorize the surplus sale of the 2001 Sterling Elgin sweeper truck.
Council Member Ed Dennis SECONDED the motion.
Council Member Scott L. Smith questioned whether they would have a buyer for the truck, and City Engineer
Todd Trane explained that they had already found someone who was willing to pay for it.
The vote was recorded as follows:
Council Member Brian Braithwaite
Council Member Ed Dennis
Council Member Tim Irwin
Council Member Kurt Ostler
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
Yes

The motion passed.

Planner Tara Tannahill provided an update to the City Council regarding the research staff had done on
potential corner lot subdivisions. Throughout Highland, there were 99 corner lots and 39 of those could
be subdivided. This information was presented to the Planning Commission and the majority were not
in favor of allowing corner lot subdivisions because they were concerned about density, opposition from
the neighbors, and the potential for flag lots or detached accessory apartments.
Council Member Ed Dennis asked if any of these lots were in R-1-20 subdivisions and Planner Tara
Tannahill said that there were, however, most of them were in the R-1-40 zones. Mayor Mann
commented that there was a density allowance in R-1-40 neighborhoods that allowed some smaller lots.
Planner Tara Tannahill said that staff had taken that into account and any neighborhoods that had already
met that quota were removed from the list.
Council Members Tim Irwin and Scott L. Smith were interested in pursuing the option and asked that it
be placed on a future agenda.

City Engineer Todd Trane stated that staff was requesting a Parks Maintenance and Salt Storage
Building and there were two potential locations. He presented multiple concept plans for each location
and asked the Council for feedback.

There was a brief discussion about the Pickle Ball courts.
City Engineer Todd Trane explained that they chose these two locations because they were central to
the City. One location was at the northeast corner of Mountain Ridge, and the other was near the
Community Center. Staff felt that the location near the Community Center would be the most financially
beneficial and the City would experience some pushback from residents at either location.
Council Member Tim Irwin asked why there were so many parking spaces and City Administrator Todd
Trane responded that it was a conceptual design. Once they had direction on the location a better design
could be created.
The Council discussed access to the sites, parking areas, utilities, and how much storage area would be
needed in the building. Council Member Tim Irwin suggested that they hold a neighborhood meeting
before they determine the location of the building because he imagined residents would like to give their
input.
Mayor Mann said there were advantages to having it at the park. He mentioned concern with trucks
having to back up into the site at the other location because it was on a corner. Council Member Scott
L. Smith agreed. City Engineer Trane noted that they could try to include a soccer field.
Council Member Kurt Ostler asked about the location of the current salt storage facility. City Engineer
Todd Trane said that the shed was undersized and during the last audit they were told that they needed
to cover it. The shed did not have a solid foundation. He proposed building a new structure on the same
spot but they would lose parking and it would be a tight space for salt deliveries. They had also looked
at doing the salt storage across the street on Highland City property but would need to maintain part of
that area for school drop-offs.
Council Member Ed Dennis felt the second alternative was favorable.
–

Council Member Kurt Ostler reported on the boundary issue with the Dry Creek Lake area. In 1999, an
Interlocal Agreement was signed by Lehi City and Highland City that defined the boundary as being in
the middle of the lake and the agreement was to last for 15 years and be automatically renewed for
another six years beyond that. If that agreement holds true, then it would expire in May of 2020. He
confirmed that he would forward a copy of the agreement to the Council Members. Council Member
Kurt Ostler presented a map of the area and showed the boundary line according to the agreement. In
2000, an engineer made a new boundary because Highland had received property with the Canterbury
Subdivision. That engineer may not have been aware of the interlocal agreement.
Council Member Kurt Ostler explained that Lehi wanted to create a park on their side of the lake and he
identified the location on the map. At the previous meetings with Lehi City, he had requested that a
portion of the land remain in Highland so they could maintain access and essentially have a say in what
happened there. In a recent letter from Loren Powell, Lehi City Engineer, he had expressed that they
wanted to keep the boundary as it was originally agreed upon in the interlocal agreement. Council
Member Kurt Ostler confirmed that he had not agreed to this at the previous meeting with Lehi.
Council Member Brian Braithwaite asked about property ownership and Council Member Kurt Ostler
said that all of the property there was owned by the North Utah County Water Conservancy District
(NUCWCD). Larry Mendenhall served on the Board and could give some insight.

Larry Mendenhall explained that a portion of the property was owned by Patterson Construction. He
believed that the District and Patterson Construction would be willing to give Highland an easement for
access.
Council Member Kurt Ostler said that one of the primary concerns of the residents was the crowds that
the park would attract. They were also concerned about Public Safety and wanted to be able to report
incidences to Highland Public Safety rather than Lehi. He noted the trail and fencing that would go in
along the east side of the lake. If the property were in Highland City, there would be a concern about
police access.
Larry Mendenhall said that they would like to see an access above high-water level that would be wide
enough to accommodate a brush fire truck. He felt that an eight-foot width would be sufficient. The
access would need to be blocked from public access.
Council Member Kurt Ostler said that the Canterbury neighborhood was concerned about people
parking and accessing the park from their neighborhood. He suggested installing no parking signs or
something to deter non-residents from using the access. Council Member Brian Braithwaite said that the
traffic would increase to some degree but he didn’t foresee people from other cities coming into the
neighborhood to park when there was a closer parking lot with easier access. There was a discussion
regarding potential mitigation efforts.
The Council discussed prohibiting ATV access, concerns with alcohol use, and enforcement.
Council Member Kurt Ostler asked for direction on where they wanted the boundary to be located.
Council Member Scott L. Smith felt that the boundary needed to stay in the middle of the lake and that
Lehi needed to give a little bit on the issue. Lehi was building the park but Highland would not benefit
from being able to store water in the reservoir. Council Member Brian Braithwaite was also in favor of
keeping the boundary in the lake. After further discussion, the consensus of the Council was to keep the
boundary in the middle of the lake.
–

Council Member Kurt Ostler said that he had been in discussion with former Mayor Mark Thompson
about water going into Dry Creek Lake Park and it was revealed that Highland City owns 17% of the
shares. The City never had the opportunity to capture that water, so it had been lost in Utah Lake. He
presented the current Pressurized Irrigation System Plan and pointed out different wells and water
storage areas on the plan.
City Engineer made some comments regarding costs and impact fees, which was followed by some
discussion.
Council Member Kurt Ostler asked if the Council wanted to consider capturing the water. If they stored
water in Dry Creek Lake they would have to put in a pump station and filtration system. Doing so
required power, or they would have to pressurize the system from Dry Creek Lake and pump it into the
PI system. It was noted that Dry Creek really only ran between April and July.
The Council wanted a recommendation from the Water Board.
Mark Thompson commented that the Water Board would prefer to have staff prepare cost projections
and options so that they had something upon which to base their recommendation.




September 25, Planning Commission Meeting, 7:00 pm, City Hall
October 2, City Council Meeting, 7:00 pm, City Hall

The Highland City Council may temporarily recess the City Council meeting to convene in a
closed session to discuss the character, professional competence, or physical or mental health
of an individual, pending or reasonable imminent litigation, and the purchase, exchange, or
lease of real property, as provided by Utah Code Annotated §52-4-205
At 10:26 PM Council Member Tim Irwin MOVED that the City Council recess to convene in a closed session to
discuss the character, professional competence, or physical or mental health of an individual as provided by Utah
Code Annotated § 52-4-205.
Council Member Kurt SECONDED the motion.
The vote was recorded as follows:
Council Member Brian Braithwaite
Council Member Ed Dennis
Council Member Tim Irwin
Council Member Kurt Ostler
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
Yes

The motion passed unanimously.

Council Member Ed Dennis MOVED to adjourn the CLOSED SESSION and Council Member Brian Braithwaite
SECONDED the motion. All voted yes and the motion passed unanimously.
The CLOSED SESSION adjourned at 11:07 PM.
Council Member Ed Dennis MOVED to adjourn the regular meeting and Council Member Brian Braithwaite
SECONDED the motion. All voted yes and the motion passed unanimously.
The meeting adjourned at 11:08 PM.
I, Cindy Quick, City Recorder of Highland City, hereby certify that the foregoing minutes represent a true, accurate and
complete record of the meeting held on September 18, 2018. This document constitutes the official minutes for the Highland
City Council Meeting.

Cindy Quick, CMC
City Recorder

AGENDA

NEXT

Approve Mayor Rod Mann’s recommendation of Wayne Tanaka and Eric Adamson to serve
on the Highland Historical Society.

Mayor Mann is recommending that Highland City Council ratify the appointment of
Wayne Tanaka and Eric Adamson to the Highland Historical Society.
Wayne Tanaka has lived in Highland for just over two years. He has education in business
administration and management. He has experience in advertising, marketing, program
development, account management, and public relations. His volunteer statement of
interest is attached for more information.
Eric Adamson has lived in Highland for 72 years. He previously served as a Highland City
Mayor, City Council Member, Youth Advisor, Committee Chair of the Highland Fling and
in church and family organizations. His volunteer statement of interest in attached for more
information.
These appointments will enable the Historical Society to continue with meetings and
recommendations to the City Council

This action will not have a financial impact on this fiscal year’s budget expenditures.

I move that City Council ratify the Mayor’s recommendation of Wayne Tanaka and Eric
Adamson to serve on the Historical Society.

1. Wayne Tanaka Volunteer Statement
2. Eric Adamson Volunteer Statement

AGENDA

NEXT

The City Council should determine if the proposed maintenance agreement for City owned
property adjacent to lot #15 in the Wimbleton subdivision complies with the intent of
Municipal Code 12.28.030 Open Space Subdivision Maintenance Plan.

In August of 2018, staff received a complaint from a resident regarding the storage of a
vehicle, debris and construction on the site. A code enforcement notice was sent to the
Tanner’s in August. Subsequent to the notice, the site was graded and gravel installed.
The exiting sprinkler lines were damaged during the construction. The area can only be
accessed by vehicles via an existing City trail.
On September 10, 2018 the property owner of lot #15 (Kye and Natalie Tanner) applied for
an open space maintenance agreement. They are proposing to maintain an area that is .23
acres of City owned property in which a 40-foot sewer easement exists. The original
proposed plan included landscape materials of grass and gravel. Staff requested an
updated plan to remove the gravel because the property owner has parked their car
previously on the property which is not permitted by the maintenance agreement. The
updated proposed plan would allow for grass landscaping and maintaining of the current
trees on the property.
In February 2017, the Wimbleton subdivision filed an application to dispose of property
within the subdivision. However, the application did not meet the minimum petition
requirements for approval. This property was included in the proposed disposal.
There is an existing trail which has been designated a neighborhood trail. A separate
petition is required to remove the trail.

Staff is proposing three stipulations to address the following issues:
 Removal of the existing gravel on the open space property.
 No vehicles will park on the open space property at any time during the year.
 The existing trees remain.
CITIZEN PARTICIPATION:
Notice of the City Council public hearing was sent to all property owners within 250 feet of
lot #15 on October 1, 2018. A sign on the property was posted on September 26, 2018. No
comments have been received.
CONCLUSION:
The City Council will need to determine if the proposed maintenance plan acts in
accordance with the City Council for maintenance agreements. The Council should also
provide appropriate direction if additional restrictions or other criteria is to be addressed
in the Open Space Maintenance Agreement.
PROPOSED MOTION:
I move that the City Council authorize staff to execute an open space maintenance
agreement with Kye and Natalie Tanner with the following stipulations:
1. Removal of the gravel from the property.
2. No vehicles will park on the open space property at any time during the year.
3. Trees will remain on the property.

I move Council deny the request for the maintenance agreement based on the following
findings: (The Council will need to draft appropriate findings.)
FISCAL IMPACT:
The action will not have a financial impact on this fiscal year’s budget expenditures.
ATTACHMENTS:
1. Proposed area street view
2. Vicinity map
3. Sewer Easement location
4. Trail Map
5. Maintenance Plan
6. Proposed Maintenance Agreement
7. Code Enforcement Timeline

ATTACHMENT 1:

ATTACHMENT 2:

ATTACHMENT 3:

Attachment 4:

ATTACHMENT 5:

09 10 18

Wimbleton # 15

Tara Tannahill
10/16/2018
Approved
based
on
information
provided by
.
applicant subject to removing gravel from property , not parking any motorized on the property, and
keeping the current trees on the property. Subject to Ordinance 12.28.030.
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HIGHLAND CITY
CHILDS - BARRY B & ALICE S
ANDREWS - ROBERT & MANDIE
VICK - SHADWRICK J & JENNIFER L
TAYLOR - ROBERT G & LORI E
EDWARDS - TERRENCE J & MARGOT W
HARWARD - BARBARA J
STEVENS - ROBERT L & MARY JAYNE (ET AL)
SELK - TROY & CORINNE
GARDINER - MICHAEL & DORIS
SMITH - SCOTT N & JANEL
HAFEN - MARK & CANDACE
BRAITHWAITE - BRUCE L & JESSICA K (ET AL)
HIGHLAND CITY CORPORATION
HIGHLAND CITY CORPORATION
BRINK - DANIEL T & REBECCA
TANNER - KYE
DAY - ABRAHAM L & ALLISON
LEWIS - TRISTEN K
WILLSON - ADAM R & AMBER LEE
NIELSON - TROY R & JENNIFER R
MC BRIDE - STEPHEN W & TONYA A

5400 W CIVIC CENTER DR
10136 N 6650 W
10133 N 6650 W
150 RIVEROAK DR
10149 N WESTWOOD LA
10099 N 6690 W
6637 S 101 20TH N
1505 E COLONY DR
6654 W 10120 N
6749 W 10205 N
10098 N 6690 W
10117 N 6690 W
6672 W 10120 N
5400 W CIVIC CENTER DR
5400 W CIVIC CENTER DR
6754 W 10125 N
6686 W 10120 N
6742 W 10205 N
6634 W 10120 N
10089 N 6690 W
6744 W 10125 N
6657 W 10120 N

HIGHLAND
AMERICAN FORK
HIGHLAND
FAYETTEVILLE
HIGHLAND
HIGHLAND
HIGHLAND
SALT LAKE CITY
HIGHLAND
HIGHLAND
HIGHLAND
HIGHLAND
HIGHLAND
HIGHLAND
HIGHLAND
HIGHLAND
AMERICAN FORK
HIGHLAND
HIGHLAND
ALPINE
HIGHLAND
HIGHLAND

UT
UT
UT
GA
UT
UT
UT
UT
UT
UT
UT
UT
UT
UT
UT
UT
UT
UT
UT
UT
UT
UT

84003
84003
84003
30215
84003
84003
84003
84117
84003
84003
84003
84003
84003
84003
84003
84003
84003
84003
84003
84004
84003
84003

Attachment 7:
Code Enforcement Timeline
Property owners are Natalie and Kye Tanner at 6686 West 10120 North, Highland City, UT 84003.
Highland City’s property is the open space to the west of their property.
On August 10, 2018:
During the weekend Highland City staff, Evan Scott, received a work order to shut the stop and waste off at
this property.
On August 15, 2018:
Natalie Tanner put in a request for another work order stating the sprinkling system is leaking again. A
work order was created to go fix the system and the irrigation system was fixed. Work Order number 1853.
Highland City staff, Tara Tannahill, performed a site inspection because Mr. & Mrs. Tanner appeared to be
encroaching onto Highland City property by digging on the open space next to their property. During the site
inspection Tara Tannahill spoke to Natalie Tanner about how the open space next to their property is
Highland City property. Tara Tannahill also gave a first notice letter about encroachment, the Utah County
Parcel map for their property, and a copy of their subdivision map. Natalie Tanner signed an
acknowledgment of receipt for the letter.
Tara Tannahill sent in a code enforcement request to the police to inspect the property because a vehicle was
parked on the open space next to their property at 6686 W 10120 N. Code Enforcement request tracker
number 4704.
Lone Peak Police, Charlie Thurston, drove by the property on August 15. He spoke to the owner and said the
car had to move because it was parked on Highland City property. The owner of the vehicle stated he would
move it.
August 30, 2018:
Highland City staff, Joshua Castleberry, informed Tara Tannahill that the same vehicle was parked on the
open space property next to their property again. Another code enforcement request tracker was created to
the police and the number is 4716.
September 3, 2018:
Lone Peak Police, Charlie Thurston, drove by the property at 15:00 hours to verify if the vehicle was parked
there. The vehicle was still parked on the open space and he spoke to them about moving the vehicle because
it was on Highland City property. The owner of the vehicle stated they would move it.
September 5, 2018:
Tara Tannahill performed another site inspection on the property to verify that they were compliant with
Highland City code. During the inspection, the open space property appears to have been dug up more and
the same vehicle was parked on the property.
September 10, 2018:
Todd Trane went over to the property and spoke with Kye Tanner about the open space. Mr. Tanner
informed Todd that he was completing an Open Space Maintenance agreement. Todd informed Mr. Tanner
that he cannot utilize the water for the property because the amount of water they have designated for their
property does not include the added land.
Kye Tanner sent the Open Space Maintenance agreement to Tara Tannahill. Tara informed Mr. Tanner that
they still need items and that the agreement would have to go to City Council for approval. Tara also
informed Mr. Tanner that he cannot continue shaping the landscape until it is approved.
September 11, 2018:
Code enforcement received a phone call that Mr. Tanner was shaping the landscape and vehicles were
parked on the open space next to their property. It was the same vehicle that has previously been spotted on

the property. Mr. Tanner informed Tara that the vehicle would be moved. Request Tracker 4721
September 19, 2018:
Josh Castleberry drove by the property and noticed they were watering the open space property and that
they had planted grass. Tara sent an email to Mr. Tanner asking for the open space maintenance application
missing information. She also informed Mr. Tanner that he cannot continue to work on the property. No
response has been received.
Attachment: See site inspection photos

Site Inspection 8/15/2018

Site Inspection: 9/5/2018

Work Orders:

AGENDA

NEXT

City Council approve the formation of the Mountain Ridge Park Board.
The Mayor is proposing the establishment of a Mountain Ridge Park Board. This Board
would consist of seven members and would be responsible for the following:


The establishment of a Mountain Ridge Park Board/Committee (7 members who
will represent the interests of the community) who would have the following
responsibilities:
1. Develop and submit to the Council for approval:
 Amenities to be included in the park
 Use policies and associated fees for amenities (e.g. baseball fields,
pickle ball courts …)
 Naming rights policy for fund raising – what options will we be
providing – name fields, courts, entire park … and how those funds
will be used.
2. Following approval of policies:
 Manage the implementation of use policies (city to provide scheduling
software)
 Promote and manage the use of park amenities by leagues
 Promote and manage special events (e.g. pickle ball tournaments)
 Execute fund raising for the park on behalf of the City

None

AGENDA

The City Council determine the appropriate fund reservation for Mountain Ridge Park.

The Mayor is proposing to reserve 50% of funds from the proceeds of the sale of Spring
Creek Park for the development of Mountain Ridge Park. This would meet the
requirements for the pickle ball proponents to begin fundraising. Use of this funding
could be contingent on a specific amount of money raised from fundraising.
The Council could choose to authorize additional funds in the future depending on
availability, needs, and prioritization.

None

NEXT

AGENDA

City Council amend its current ethics ordinance and create an independent Ethics
Commission.

On August 7, 2018, the City Council discussed proposed changes to its conflicts of interest
ordinance. At that time, the Council directed staff to address its concerns in regards to (1)
the definition of what constitutes a conflict of interest, and (2) making sure the ordinance
is not used as a political tool against rivals.
(1) Conflicts of Interest Definitions.
The revised ordinance provides two definitions for conflicts of interest. The first is a
traditional definition in line with what we find in state code, which focuses on financial
conflicts. The proposed language for the ordinance is: "Officials may not use their position
to influence governmental decisions in which they have a financial interest, or to secure an
economic benefit for themselves or for another."
The Council also expressed a desire to have a definition to protect the City from conflicts
that may arise in litigated matters--a definition more precise than what was previously
presented, so it would not be misinterpreted or misapplied. The new proposed definition
states: "An Official may not act, or offer or agree to act, in such a way as to help,
represent, aid, advise, furnish information to, or otherwise provide assistance to another
person or entity exercising, or contemplating exercising, a claim against the City." This
does not prevent an Official from suing the city in an individual capacity.
(2) Enforcement.
To prevent the ordinance from being used against an opponent through unmeritorious
allegations, the proposed ordinance establishes an independent Ethics Commission which

would review the complaint and investigate the matter and make appropriate
recommendations to the Council, pursuant to state law.

No impact.

I move that the City Council approve the Ordinance amending Section 2.04.070 of the
Highland City Code governing standards of conduct and conflicts of interest.

1. Proposed Revised Ethics Ordinance

ORDINANCE NO.
AN ORDINANCE AMENDING §2.04.070 OF THE HIGHLAND CITY CODE
GOVERNING STANDARDS OF CONDUCT AND CONFLICTS OF INTEREST; ALSO
PROVIDING AN EFFECTIVE DATE AND SAVINGS CLAUSE.
WHEREAS, Title 10 Chapter 3 and §10-8-84 of the Utah Code authorizes the City
Council to pass ordinances which are reasonably and appropriately related to the providing for
the public health, safety, morals, convenience, order, prosperity, and general welfare of the City
and its residents; and
WHEREAS, the City Council desires amend §2.04.070 of the Highland City Code to
regulate ethical behavior when conflicts of interest arise.
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF HIGHLAND
CITY, THAT §2.04.070 OF THE HIGHLAND MUNICIPAL CODE BE AMENDED AS
FOLLOWS:
I. AMENDMENT
2.04.070 Standards Of Conduct; Conflict of Interest
A.

B.

Policy.
1.

This policy applies to publically elected officers ("Officials").

2.

Officials are to be independent, impartial and fair in their judgment and
actions.

3.

As stewards of the common good, Officials are entrusted to protect the
interests of the citizens of Highland and should not allow private or personal
interests to interfere with their official duties and responsibilities.

Conflicts of Interest.
1.

All officers of the city shall adhere to the standards of conduct as set forth in the
Utah Public Officers and Employees Ethics Act, Title 67, Chapter 16, Municipal
Officer's and Employee's Ethics Act, Title 10, Chapter 3, Section 1301 et. seq. of
the Utah Code Annotated 1953, as amended (the "Act").

2.

An Official may not act, or offer or agree to act, in such a way as to help,
represent, aid, advise, furnish information to, or otherwise provide assistance to
another person or entity exercising, or contemplating exercising, a claim against
the City.

3.

Officials may not use their position to influence governmental decisions in which
they have a financial interest, or to secure an economic benefit for themselves or
for another.

4.
C.

D.

Any conflict of interest must be disclosed as soon as the conflict is created or
known.

Communication
1.

Officials will not disclose confidential information that is private, protected, or
controlled, unless legally authorized to do so.

2.

An Official is prohibited from using confidential information received
through his or her office for private gain or for the gain of another.

3.

Members of the City Council shall share substantive information that is relevant
to a matter under consideration to other members of the Council.

Enforcement
1.

Allegations against an Official for violating this ordinance may be submitted in
writing to an independent Ethics Commission ("Commission") as provided in
§10-3-1311 of the Utah State Code.

2.

The Commission shall prepare written findings and recommend appropriate
action to the Council.

II. SEVERABILITY
If any provision or clause of this chapter or its application thereof to any person or circumstances
is held to be unconstitutional or otherwise invalid by any court of competent jurisdiction, such
invalidity shall not affect other sections, provisions, clauses, or applications which can be
implemented without the invalid provision, clause, or application. To this end, the provisions of
this chapter are declared to be severable.
III. EFFECTIVE DATE
This amendment to the ordinance shall become effective on the date passed by the City Council
of Highland.

PASSED AND ADOPTED THIS

DAY OF

, 2018.

MAYOR OF HIGHLAND:

________________________________
ROD MANN

ATTEST:
________________________________
CITY RECORDER

