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HIGHLAND CITY COUNCIL AGENDA
Tuesday, November 10, 2020

Highland City Council Chambers, 5400 West Civic Center Drive, Highland Utah 84003
VIRTUAL PARTICIPATION
YouTube Live: http://bit.ly/HC-youtube
Zoom: Call 1-346-248-7799 Meeting ID: 830 7496 1598
Email comments prior to meeting: council@highlandcity.org

6:00 PM WORK SESSION – IMPACT FEES
7:00 PM REGULAR SESSION (CITY COUNCIL CHAMBERS)
Call to Order – Mayor Rod Mann
Invocation – Council Member Brittney P. Bills
Pledge of Allegiance – Council Member Kurt Ostler

1.
2.

3.

UNSCHEDULED PUBLIC APPEARANCES

Please limit comments to three minutes per person. Please state your name.

PRESENTATIONS

a.
b.

City Youth Council – City Youth Council Member
Rank Choice Voting – Stan Lockhart, Lowell Nelson, Wendy Hart

CONSENT ITEMS

Items on the consent agenda are of a routine nature or have been previously studied by the
City Council. They are intended to be acted upon in one motion. Council members may pull
items from consent if they would like them considered separately.
a.

Approval of Meeting Minutes Administrative
City Council Meeting – October 6, 2020, City Council Work Session – October 13, 2020,
City Council Meeting – October 20, 2020, City Council Work Session – October 27, 2020

b.

Ordinance 2020-31: City Council Regular Meeting Schedule for 2021 Legislative
The City Council will consider approving the City Council Regular Meeting Schedule
for 2021. The Council will take appropriate action.

c.

Agreement: ULDS Shareholder Change Application Administrative
The City Council will consider a request by Saratoga Springs and the Utah Lake
Distributing Company to approve an agreement to carry out the exchange of water
previously approved by the Council. The Council will take appropriate action.
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4.

NEXT

PUBLIC HEARING: FINAL PLAT AMENDMENT – SIENNA SUBDIVISION
LOT 8 AMENDED (PA-20-03) Administrative
The City Council will hold a public hearing and consider a request by Chad Broadhead of
Cambridge Home Company Construction to amend the Sienna Subdivision by combining
lots 7 and 9 into one lot. The City Council will take appropriate action.

5.

PUBLIC HEARING AND RESOLUTION 2020-33: INCREASE
APPLICATION FEE FOR VARIANCES AND APPEALS Legislative

THE

The City Council will hold a public hearing and consider a request by Highland City Staff to
increase the application fee for variances and appeals from $300 to $1,200 to reflect actual
costs. The City Council will take appropriate action.

6.

7.

8.

ACTION: APPROVAL OF THE 2020-2025 LIBRARY STRATEGIC PLAN

Administrative
The City Council will consider a request by the Library Board to approve the 2020-2025 Library
Strategic Plan. The Council will take appropriate action.

DISCUSSION: DIRECTION REGARDING CLASS II LIQUOR LICENSES

Legislative
The City Council will discuss and provide clarification for Ordinance 2000-9, and Municipal
Code Title 5 Business License and Regulation Chapter 5.12 Alcoholic Beverages.

ORDINANCE 2020-32: REPEALING CHAPTER 12.30 REMOVAL OF
NEIGHBORHOOD OPTION TRAILS Legislative

The City Council will consider a request by the City Council to repeal Chapter 12.30 Removal
of Neighborhood Option Trails. The Council will take appropriate action.

9.

MAYOR/COUNCIL AND STAFF COMMUNICATION ITEMS

a. Future Meetings
• November 17, Planning Commission Meeting, 7:00 pm, City Hall
• December 1, City Council Meeting 7:00 pm, City Hall
• December 8, Planning Commission Meeting, 7:00 pm, City Hall

10. CLOSED SESSION

The Highland City Council may temporarily recess the City Council meeting to convene in a
closed session to discuss the purchase, exchange, or lease of real property, as provided by
Utah Code Annotated §52-4-205.

ADJOURNMENT
In accordance with Americans with Disabilities Act, Highland City will make reasonable accommodations to participate in the meeting. Requests
for assistance can be made by contacting the City Recorder at (801) 772-4505 at least three days in advance of the meeting.
ELECTRONIC PARTICIPATION
Members of the City Council may participate electronically via telephone, Skype, or other electronic means during this meeting.
CERTIFICATE OF POSTING
I, Stephannie Cottle, the duly appointed City Recorder, certify that the foregoing agenda was posted at the principal office of the public body, at
the Lone Peak Fire Station and Lone Peak Police Station, on the Utah State website (http://pmn.utah.gov), and on Highland City’s website
(www.highlandcity.org).
Please note the order of agenda items are subject to change in order to accommodate the needs of the City Council, staff and the public.
Posted and dated this 5th day of November, 2020

Stephannie Cottle, City Recorder

THE PUBLIC IS INVITED TO PARTICIPATE IN ALL CITY COUNCIL MEETINGS.
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HIGHLAND CITY COUNCIL MINUTES
Tuesday, October 6, 2020
Waiting Formal Approval

Highland City Council Chambers, 5400 West Civic Center Drive, Highland Utah 84003
This meeting will be held as outlined by the State of Utah’s guidelines for the Low Risk phase for the COVID-19
pandemic. Individuals, especially those in a high-risk category, are strongly encouraged to participate in the meeting
virtually via YouTube live at http://bit.ly/HC-youtube. If individuals participating electronically would like to make a
comment during the Unscheduled Public Appearances section of the agenda or during one of the Public Hearings, they
may call 1-346-248-7799 and use the Meeting ID: 820 9712 2418. Comments may also be emailed to
council@highlandcity.org prior to the meeting.

PRESIDING:

Mayor Rod Mann

COUNCIL MEMBERS
PRESENT:

Timothy A. Ball, Brittney P. Bills, Kurt Ostler, Kim Rodela, Scott L. Smith

CITY STAFF PRESENT: City Administrator/Community Development Director Nathan Crane, Assistant
City Administrator Erin Wells, City Engineer Todd Trane, City Attorney Rob
Patterson, City Recorder Stephannie Cottle, Finance Director Tyler Bahr, Police
Chief Brian Gwilliam
OTHERS PRESENT:

Tyrell Grey, Sarah Ostler, Edgar Tooley, Roger Dixon, Deanne Dixon

PRESENT ONLINE:

7:00 PM REGULAR SESSION (CITY COUNCIL CHAMBERS)
Call to Order – Mayor Rod Mann
Invocation – Mayor Rod Mann
Pledge of Allegiance – Council Member Scott L. Smith

The meeting was called to order by Mayor Rod Mann as a regular session at 7:00 p.m. The meeting agenda was
posted on the Utah State Public Meeting Website at least 24 hours prior to the meeting. The prayer was offered
by Mayor Rod Mann and those in attendance were led in the Pledge of Allegiance by Council Member Scott L.
Smith.

1.

UNSCHEDULED PUBLIC APPEARANCES

Time has been set aside for the public to express their ideas, concerns, and comments. (Please
limit comments to three minutes per person. Please state your name and address.)
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There were no public appearances.

2.

PRESENTATIONS

Mayor requested that the Youth Council Presentation go first.
c.

Highland City Youth Council Presentation – Youth Council Representative

Sarah Ostler of the Youth City Council said that they had held a Senior Appreciation Dinner and Concert for
citizens that were 55 years old or more. She said that the Youth City Council had served about 200 meals. Mayor
Rod Mann noted that last year there had been 50 attendees. Mayor Rod Mann had attended, and said that the
service was spot on and added that he received many positive comments about the event. Council Member Kurt
Ostler asked Sarah Ostler to speak about the inclusivity meeting that her and several other Youth City Council
had attended earlier that day, and Sarah Ostler said that it had been very informative and presented both sides of
the issue fairly, and that she would like to organize something similar for Highland. She spoke about her idea to
create and distribute face masks that said something along the lines of “Learn, feel, act” to Lone Peak High School
students, and Council Member Kurt Ostler said that he thought this was a great idea and a good way to introduce
inclusivity conversations to a younger demographic.
b.

Waste Management Presentation – Blake Leonelli

Blake Leonelli introduced himself virtually, and thanked the Council and Mayor Rod Mann for inviting him to
speak. He said that he wanted to address the new recycling facility that had started in July. He said it was a state
of the art facility. He said that the numbers for the facility for July and August were a little bit skewed, and that
the numbers for recycled items as opposed to waste would continue to increase exponentially. He said that the
trend in numbers was promising and that they were likely to increase, and added that the numbers for September
would be out soon and that he expected to see a 10-15% jump. They had so far saved 740 trees, 140 cubic yards of
landfill, enough electricity to power 15 homes annually, and 182,000 gallons of water by recycling. He
commended Highland for their recycling efforts. Mr. Leonelli spoke about single-stream recycling next, and
showed on the screen a list of acceptable materials to recycle. He read through some items that were acceptable
recyclable materials, and then listed what he referred to as common contaminants, items that frequently ended up
in recycling facilities but were actually not recyclable. He said that in their recycling facility they saw many
things that fell outside the list of acceptable items. He said that it was important to educate citizens on the “do’s
and don’ts” of recycling, and explained that the output from recycling plants like this one were typically sold to
other countries that produced goods made with recycled material, such as China. He further explained that China
used to accept almost anything as a recyclable material, but in recent years had become more selective about what
they would and would not accept. Mr. Leonelli explained that this meant recycling facilities made less of a profit,
since less of their output was sellable in the global market, and that they actually had to spend more money to
dispose of recycled materials that were not clean.
Blake Leonelli said they had found new outlets with domestic buyers and mills, and had found other international
outlets including India, Vietnam, and Malaysia. He said it was an exciting factor that they had kept more material
that they had sent out within the United States rather than shipping it internationally, which was a good factor as
it saved transportation time and cost. In the last year he reported that 52% of material was sent domestically, and
48% had been sent overseas.
Blake Leonelli paused to ask if there were any questions, and there were none so he continued. He said that the
goals of the facility were to push social media in order to reach out to people and encourage them to understand
what clean recycling materials were. They needed to get back to the basics of education of recycling, and make
sure that people understood that only basic items like cardboard, plastic, and metals were considered “clean”
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recyclables. He added that they were a committed partner to a national educational program based out of Phoenix,
Arizona that educated the public on key factors about recycling and the current state of recycling. Once a year,
they ran an ad campaign to teach people about what was recyclable and the importance of recycling clean
material. They were also committed to single-strain recycling, and Blake Leonelli expressed his desire for
Highland to come out and tour the facility to see how the material was processed. Mayor Rod Mann asked where
the site was located, and Blake Leonelli replied that it was located in Salt Lake City. Blake Leonelli added that
Lehi City had come out to the facility recently, and had a very informative tour. He said that the Lehi tour had
included residents as well as members of their Sustainability Committee.
Blake Leonelli closed by stating that they had changed their old adage of last year from “Recycle Often, Recycle
Right” to just “Recycle Right.” He reiterated that they wanted to get back to the basics of clean, single strain
recycling and that was why they had changed their motto. He thanked the Council for their time.
Mayor Rod Mann thanked Blake Leonelli for the presentation, and said he looked forward to meeting in
person. He also said that he would like to visit the facility, and asked Assistant City Administrator Erin Wells if
she could coordinate a time for the Council to have a tour.
a.

Annual Library Presentation - Library Director Donna Cardon

Roger Dixon introduced himself as the chair of the Highland City Library Board. He said that the library was
operated under Highland City Council, and was governed by Highland’s state and municipal codes. He asked
board members to stand for the Council Members and others in the audience to identify who they were, as well
as Librarian Director Donna Cardon, which they did. Roger Dixon stated that the report and presentation he was
about to give was compliant with the Utah State Code and the library’s own bylaws. He overviewed what the
report would cover, and stated he would speak on the following items: library conditions and materials, library
operation and Statistics, library finances, and would give an overview of the long term Library Board Strategic
Plan.
Roger Dixon began by stating he would love to say that the library had had a great year, and that they had a great
year just in the sense that they had met and responded to many challenges, and learned a lot. He extended thanks
to Assistant City Administrator Erin Wells and Council Member Kim Rodela for their work and dedication to the
library, and also thanked his wife for her personal support. He said that the Highland City library staff had
performed excellently this year as an essential service, and had found ways to serve the public safely during the
midst of the pandemic even while many businesses had closed their doors to the public. He said that as he referred
to the library throughout the presentation, he was referring to more than just the actual building but the people
who worked in there as well. He added that in his opinion, the library was more than only a collection of books
and media collection, its greatest asset lay in the staff who provided library services.
Roger Dixon said that the library had added to their collections that year. They had received and used CLEF and
LSTA grant money for books and self-checkout stations. He explained that CLEF was money from the state
and LSTA was federal funds. They also had used grant money to fund a computer education class. The library
closure had provided time for the staff to tag items to be used at the self-checkout station. They added a toy
vending machine, in order to find a sanitary way to distribute summer reading materials. The library had also
built a new return box that better shielded returned materials from weather damage in the winter. Roger Dixon
thanked the City Council for allotting the library CARES funds, and reported that they had used it to quarantine
books.
Roger Dixon spoke about library operations next. He said that the curbside pickup program was implemented
several days after the library was closed at the request of Mayor Rod Mann and the City Council. Over 600 items
were checked out to 120 families with the pickup program. By May, when the library began to accept returns
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again, over 13,000 items had been checked out, which he believed supported the families as they looked for things
to occupy their time during the lockdown. He said that library programing had been continued online through
the library’s YouTube channel and on social media. The installation of self-check-out stands allowed for more
privacy for the patrons, as well as allowed more time for the library staff to attend to other service-oriented
tasks. On June 13th the library reopened, after only two and a half months after the mandated closure. Mayor
Rod Mann interjected to say that he believed they were the only library in the state that had continued to provide
services during the time that they were closed. He added that they had been an example to other libraries in the
county, and thanked Roger Dixon and the library staff for their dedication. Roger Dixon thanked Mayor Rod
Mann for the acknowledgement and continued the presentation. He stated that summer programs had been moved
from the library to the City Meadows Park to allow for social distancing. The library had assisted in the Summer
Fling as well, and had hosted a book sale and decorated a float for the reverse parade. He also reported that
Friends of the Library had been very helpful, and stated that they had created socially distanced work stations to
ensure the employees safety during the work day.
Roger Dixon overviewed the library’s statistics and finances during FY2020. He reiterated that the library had
been closed completely for only two weeks and otherwise the materials had been available to Highland residents
all year. He said that 60,000 physical items had been checked out to 2968 families since March. 14 videos and
YouTube programs had been created by library staff for the library YouTube channel, and they now had 2246
views. 27,702 electronic items had been checked out by library patrons that year, which he said was about the
same number from 2019. Roger Dixon stated his appreciation for the City Council’s support of the library and
for the funding that they provided. He showed a simplified summary of the library’s expenses and revenue on the
screen.
Roger Dixon addressed the library board’s activities. In addition to the week-to-week activities, the board had
supported the library in the following ways: they had continued to use five standing committees to get work done
outside the normal meeting hours, revised fine collection policies for extreme cases of material loss, attended
training with the Orem library, and updated the library’s new long-range strategic plan, which he then went into
further detail about.
Roger Dixon explained the newly revised current long range strategic plan, and said that copies had been
distributed to the Council Members. The plan covered the next three years as required by the state code and
library bylaws. The plan had been presented to the City Council last October, and had since been updated to
extend to 2025.
The topics that had been updated included the development of staff, programs for the library, and examination
for developing additional program space, which was a topic that had been raised by Council Member Kim Rodela
in a previous City Council meeting. He wanted to make it clear to the City Council that the plan that he presented
did not ask for additional money or any other commitment from the Council. They wanted to conduct a program
assessment in the City to find out what exact needs there were in the community for the library. The library board
wanted to keep the City Council informed of their findings and renderings, and anything that might come up in
the process. The current plan supported the library’s mission statement to provide access to residents with a broad
range of library services, and to introduce the library to a broader range of Highland residents. Roger Dixon
requested the Council review the proposed updates to the plan and discuss any changes during the upcoming
October 20th Council Meeting. The library board would consider the Council’s suggestions for revision at their
own board meeting on October 22nd, and the plan would be finalized on November 10th.
Roger Dixon closed by asking the City Council if their library cards had expired, and what library services had
they personally utilized in the past. Council Member Kurt Ostler asked if his library card had expired, and Library
Director Donna Cardon replied that they lasted for four years. Council Member Kurt Ostler thanked Roger Dixon
for his presentation, and asked about the statistic that 2,968 families had used library services that year. He
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wanted to know if that number included families from Alpine or Cedar Hills, and if so he would like to see some
statistics on how many families who used the library were not from Highland in the next presentation. He asked
if neighboring cities often used their library, and Roger Dixon said he would be happy to look into it and let him
know at the next presentation. Council Member Scott L. Smith seconded what Council Member Kurt Ostler had
said, and asked that now that they were members of NUCLC if it would even be possible to see those statistics
on what town all the families had come from, since Highland and the surrounding towns were all part of the same
system. He noted that many Highland residents used the libraries in the nearby towns of Lehi and Cedar Hills.
Mayor Rod Mann asked about a statistic sheet that showed benchmark numbers for 2020, and if those were
national numbers or just from Utah. Library Director Donna Cardon explained that the numbers shown compared
similar sized towns in Utah, and said that the numbers on the top of the sheet were for Highland. Mayor Rod
Mann asked to see the per capita numbers for Highland, and said that it was not an informative comparison since
it listed the per capita numbers for one town, but not for Highland’s library. Library Director Donna Cardon said
that she would look into the numbers and have a better comparison for the next meeting.
Mayor Rod Mann closed by stating that he greatly appreciated what the library did during COVID to provide the
residents with something to do during the lockdown, and restated that the library led the county on how to operate
during the pandemic.

3.

CONSENT ITEMS (5 minutes)
Items on the consent agenda are of a routine nature or have been previously studied by the
City Council. They are intended to be acted upon in one motion. Council members may pull
items from consent if they would like them considered separately.
a. ACTION: Approval of Meeting Minutes Administrative
City Council Work Session – September 8, 2020 and Regular City Council Meeting –
September 15, 2020
b. ACTION: Millhaven Development is requesting Final Plat Approval for a 10lot subdivision. The property is approximately 10.21 acres and is located at
6000 W Evergreen Way Administrative
The City Council will consider a request by Tyrell Gray representing Millhaven
Development for final plat approval for a 10-lot subdivision to be known as Evergreen
Farms Subdivision. The Council will take appropriate action.

Council Member Scott L. Smith asked to pull item 3b from the consent agenda for further discussion.
Council Member Kurt Ostler MOVED to approve consent item 3a on the agenda. Council Member Kim Rodela
SECONDED the motion.
The vote was recorded as follows:
Council Member Timothy A. Ball
Council Member Brittney P. Bills
Council Member Kurt Ostler
Council Member Kim Rodela
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
Yes

The motion passed 5:0.
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Item 3b
Council Member Scott L. Smith said he had a couple questions about the Millhaven development, but noted that
he was not opposed to it since it was an R140 neighborhood and he knew that Millhaven built high quality things.
He questioned the 20-foot utility easement that was dedicated to the City. He said that he was concerned about
the fact that they had been told there would be a trail, but there was not a trail shown on the material given to the
Council Members. He asked when they created a 20-foot easement for the City he would like to have a discussion
about how they would maintain the property. If Millhaven built a high-end neighborhood the City needed to
make sure the 20-foot area was well kept for those residents.
City Engineer Todd Trane responded that the Council had gone back and forth with the developer, had they
determined that there would be a 10-foot walking trail with five feet of xeriscape on both side of the trail. He
added that down that corridor there would be a water and sewer line. Council Member Kurt Ostler asked where
the trail would go, and if it would connect to another subdivision. City Engineer Todd Trane replied that it would
just connect the sidewalk in the subdivision to the sidewalk on nearby road 11350.
Tyrell Grey, representing Millhaven homes, addressed the 20-foot easement. He said that he had discussed the
area of the easement with City Engineer Todd Trane and they had determined that this was the best use for the
space. Not only did it not create more work for the City, but the connecting sidewalk allowed children in the
neighborhood to reach their friends down the road without having to walk in the street. He voiced his appreciation
of working with the City, and said that there was a lot of interest in the Millhaven development and that it was
going to be very beautiful and high-end.
Council Member Kurt Ostler asked what the xeriscape would be, and Tyrell Grey said that it would be composed
of fabric and rock. City Engineer Todd Trane elaborated that it would be a 3” cobble and sandstone mix, which
was the same as what was used all over the City. The rock layer would be three to five inches thick, so the rock
would sit even with the trail. Mayor Rod Mann commented that he had been told by a friend that there needed to
be at least four inches of rock to avoid weeds.
Council Member Scott L. Smith MOVED that the Highland City Council approve the request by Millhaven
Development for Final Plat Approval for a 10-lot subdivision which is located at approximately 6000 W
Evergreen Way.
Council Member Kim Rodela SECONDED the motion.
The vote was recorded as follows:
Council Member Timothy A. Ball
Council Member Brittney P. Bills
Council Member Kurt Ostler
Council Member Kim Rodela
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
Yes

The motion passed 5:0.
City Administrator Nathan Crane asked that Item 4 be discussed simultaneously with item 7. Council Member
Scott L. Smith approved the change and Council Member Kurt Ostler SECONDED that change.

5.

ACTION: APPROVAL OF THE OFFICER INVOLVED CRITICAL INCIDENT
PROTOCOL Administrative
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The City Council will consider a reconsider a request to approve minor amendments to The
Utah County Officer Involved Critical Incident Task Force (OICI Protocol). The Council will
take appropriate action. Administrative.
Police Chief Brian Gwilliam explained that when an officer in the county was involved in a critical incident, such
as a shooting, there was a protocol team that investigated the issue. They did this so that the cases could be
investigated without the influence of any agency that might have a personal interest, as well as to help smaller
cities from becoming overwhelmed with investigations. He explained that if there was an issue in Alpine it would
be investigated by the task force rather than other police officers from Alpine, to ensure objectivity. He referenced
a document that had been distributed to the Council, and stated it had been brought to Council before, but now
had several small changes and clarifications which would make things more transparent. One change would be
the addition of an evidence room that would be in the country Sheriff's office, as well as a minimal fee for training
purposes. He said that a larger modification to the document was that changes made in the future would not come
before the Council, but would be decided upon by a majority vote by the chiefs of police of the counties
involved. He clarified that major modifications to the document would still be brought to Council. He said that
the changes in the document were in red, and asked if there were any questions.
Council Member Scott L. Smith asked if he could give them a hypothetical example, and walk them through what
the process would be if there was an issue with the Lone Peak police department. Police Chief Brian Gwilliam
replied that there were actually two teams that had been created as part of the protocol, and there were about 60
officers dedicated to the task force, and they had donated three officers. If one of those officers in their jurisdiction
were involved with a shooting, the police department would be notified and then they would immediately contact
the on-call team manager for that week. The team manager would organize their team and dispatch them to the
scene. Meanwhile, the Lone Peak police would hold the scene and ensure that nothing was disturbed or
modified. The task force would gather physical evidence, speak to witnesses, and investigate the case along with
the county attorney. Council Member Scott L. Smith clarified that the case would be taken out of the police
department’s hands, and Police Chief Brian Gwilliam confirmed this. He added that they had had the system in
place for about 15 years, and that it was a way to make law enforcement more transparent. Council Member Scott
L. Smith asked if the FBI would possibly be involved, and Police Chief Brian Gwilliam said that it was possible
depending on the extent of the incident, but most likely not, and added that he had not seen a case in Utah County
in which the FBI had to get involved.
Council Member Kurt Ostler mentioned that several other police departments had started a community review
board, and asked if that was something different than what Police Chief Brian Gwilliam was speaking about. He
also asked if the task force had something to do with race or if that was considered a separate issue. Police Chief
Brian Gwilliam clarified that the review boards were a separate thing from the task force, and said that his
department had looked into the pros and cons of citizen review boards and had not yet come to a decision if they
wanted to implement one or not. He said that a lot went into the boards, and that they would likely bring the issue
before the Council within the next twelve months. He mentioned that there were several agencies in nearby towns
that used review boards.
Council Member Brittney Bills asked how BYU fit into this issue. Police Chief Brian Gwilliam said that BYU
still had a certified police force, and was currently a part of the agreement. Council Member Brittney P. Bills
asked if the BYU Police Department was subject to GRAMA, and Police Chief Brian Gwilliam replied that they
were still subject to GRAMA requests. Council Member Scott L. Smith asked where the $20 training fee came
from, and Police Chief Brian Gwilliam said that it came out of the Lone Peak Police Department fund. Council
Member Scott L. Smith commented that it was a relatively small amount.
Council Member Kurt Ostler MOVED that the City Council approve the Mayor to sign the document allowing
participation in the Utah County Officer Involved Critical Incident Task Force.
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Council Member Brittney P. Bills SECONDED the motion.
Some discussion regarding the recommendation vs. motion to approve
The vote was recorded as follows:
Council Member Timothy A. Ball
Council Member Brittney P. Bills
Council Member Kurt Ostler
Council Member Kim Rodela
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
Yes

The motion passed 5:0.

6.

ACTION: APPROVING THE IMPLEMENTATION OF THE FISCAL YEAR
2021 BUDGETED MERIT INCREASES Administrative

The City Council will consider authorizing administration to begin implementing the merit
increases that were budgeted for City Staff for Fiscal Year 2021. The Council will take
appropriate action.
Assistant City Administrator Erin Wells said that for the past five years, employees had been given the opportunity
for up to a 3% merit increase, depending on their performance in the last calendar year. Due to economic concerns
as a result of the COVID pandemic, Council had approved up to a 2% merit increase to be included in the fiscal
year 2021 budget, and had requested that the item be brought back before them for a final review once more data
had been compiled and they had a better sense of what the economic impact would actually be.
Assistant City Administrator Erin Wells reminded the Council that they can see sales tax data two months after it
was collected, so at that time the most current sales tax figures they had was from July. Her data showed that
every single month since COVID had begun, they had actually seen an increase in sales tax over the last
year. Over the past five months, there had been a $140,000 increase in sales tax revenue, which came to a 14%
increase. She reiterated that this would be an up to 2% increase, dependent on performance, so some employees
would get just part of the increase or none at all. She also noted that employees who had had a work anniversary
during the time that increases were suspended would receive a retroactive increase dating back to their work
anniversary date. The increases were already budgeted for and so would not impact the budget. The total cost
came to about $80,000, with 40% coming from the Enterprise Fund and 60% from General Fund. From the
General Fund, the cost was split between City staff, who would be responsible for $19,000, and the Lone Peak
Public Safety department, who would pay $42,000 of the cost. It was the prerogative of the Lone Peak Public
Safety department if they wished to distribute the increases to their employees. She asked if there were any
questions.
Council Member Scott L. Smith asked what percentage of the sales tax was direct sales tax from Highland
businesses, and how much was from the state and surrounding areas. He said that in the past about 25% of the
sales tax had come from Highland, and he would be interested to see what the ratio was this year, as he felt that
there were several businesses in Highland which had fared better than businesses in the surrounding
communities. Mayor Rod Mann said this was a great point, and he would also like to know the ratio of Highland’s
sales tax contributions to the sales tax from the state. He thought that would be a good indicator to know how
they were doing compared to other nearby cities. He would also be interested to see the difference in their preCOVID and post-COVID sales tax figures. Finance Director Tyler Bahr said that he would get those numbers for
the Mayor and Council. Assistant City Administrator Erin Wells commented that the pandemic was the best time
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to be a bedroom community because they had not felt the same impact that towns that were dependent on tourism
had felt.
Council Member Scott L. Smith said that he supported the 2% merit increase because he felt that they had a high
quality staff, and stated that he was disappointed with high staff turnover and wanted to incentivize the staff that
they still had to stay. Mayor Rod Mann asked that they include a note to the Lone Peak Public Safety department
to include the increases to their staff. Council Member Kurt Ostler also said that the City staff was very strong,
and asked what the reason for the turnover in the City staff was. He noted that he felt it was common and healthy
to have some turnover but wanted to know why the turnover had such a high rate. He said they had a very good
core staff and supported the increase. Mayor Rod Mann commented that two of the people who left in the last
year and said that they wished that they had actually stayed, and would come back if an opportunity arose. He
added that the turnover also allowed for advancement opportunities for remaining staff. He said that he had met
Tara Tannahill’s replacement the other day and felt that the new employee would be a great fit. Council Member
Kim Rodela also voiced her support for the increase and said that it was important to make sure that they
retroactively dated pay increases as well. She asked for an update on the third party salary evaluation of staff
members, which had been discussed in a previous Council meeting. Assistant City Administrator Erin Wells said
that they were very close to being finished with the staff evaluation, and stated that they had met with the
consultant the other day who had provided them with a draft of their findings. She added that they had not yet
had a chance to review the document. City Administrator Nathan Crane said that the Lone Peak Public Safety
department had also submitted an internal evaluation of their staff’s salaries, but those documents also had not
yet been reviewed.
Council Member Scott L. Smith MOVED that the City Council approve the implementation of the FY21 employee
merit increases and make a recommendation to the Lone Peak Public Safety board that they make similar merit
increases for public safety.
Council Member Timothy A. Ball SECONDED the motion.
The vote was recorded as follows:
Council Member Timothy A. Ball
Council Member Brittney P. Bills
Council Member Kurt Ostler
Council Member Kim Rodela
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
Yes

The motion passed 5:0.

7.

DISCUSSION:

ALLOCATION OF REMAINING CARES ACT FUNDING

Administrative
The City Council will review CARES Act expenditures and discuss allocation of remaining
funding. The Council will take appropriate action.

Finance Director Tyler Bahr said that he wanted to provide an update on funding in regards to COVID-19. He
reported that the City had received just under 1.4 Million through CARES funding through Utah County, and that
the funds had come from the federal government. He reminded the Council that they were under obligation to
use funds in response to pandemic for expenses that were not previously budgeted for between March 1st and
December 31st of 2020. He showed a list of expenditures that had already occurred and had been planned, which
included PPE supplies, restrooms, library books and shelves, the library’s sliding door, furniture, the Public Works
shower and laundry facilities, and IT upgrades. Finance Director Tyler Bahr said $500,000 remained to be
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allocated, and that they were looking into and evaluating the sales tax numbers of individual businesses to
determine if they would qualify for part of the funding as a business stimulus package.
Finance Director Tyler Bahr explained that there had been a great amount of discussion about if the CARES funds
could be used to cover Public Safety expenses. He stated that the federal government had said that the recipients
could use funds for Public Safety, without going through a long process to prove that the funds had gone to an
expense related to COVID. He said it would be assumed that CARES funds that were allocated to Public Safety
were for a COVID-related item or service. Although the federal government was favorable, the county, had been
initially hesitant to approve the allocation of CARES funds to Public Safety, although they had changed their
mind in the last two weeks and were now more responsive to the idea of covering Public Safety costs with CARES
money. Finance Director Tyler Bahr stated that they had just under $500,000 of the CARES funds that was
available to be allocated to Public Safety, and that the funds had to spend by November 2nd or the money would
be sent back to the county. He asked the Council for direction as to if they should maintain their original spending
plan, or should utilize the money to the Public Safety department.
Council Member Brittney P. Bills said she had requested that they discuss item number 4 now, since she thought
it made sense to determine if they wanted to close off the front counter now that they had potential funds available
to do so. Council Member Scott L. Smith clarified that the amount that would be given to Public Safety was
about $400,000. Mayor Rod Mann commented that the county had changed their policy on the allocation of
CARES funds, and also noted that the amount of CARES funds that went to Public Safety would then be freed
up from their General Fund. Council Member Brittney P. Bills asked if they could use the $400,000 for whatever
they wanted and Mayor Rod Mann confirmed that they would have less restriction as to how to spend the money
than before. Council Member Kurt Ostler said that Public Safety greatly needed a new ambulance, and he added
that he would like to keep the $400,000 in their budget. Council Member Scott L. Smith asked if they gave the
money to Public Safety would they be unable to still build restrooms in the parks, and Finance Director Tyler
Bahr explained that $400,000 would be what was left over after they had installed the restrooms.
Council Member Kurt Ostler said that he had called some businesses in Highland that the City had though might
be failing as a result of COVID. He said that most businesses had reported that they had had a couple slow months
but were now doing much better. A couple of the businesses he had talked to were down about 50% and behind
on rent, although they did have rent deferment from their landlord. He had pointed them towards the county
funding for businesses, which could give them up to $20,000. He asked if they had gotten the first round of the
county’s funding and had found out that some smaller business owners had been unaware that there had been
stimulus packages available. Council Member Kurt Ostler said he did not necessarily suggest that the Council
give the CARES funds to these businesses, but thought they should take it into consideration for future aid. He
said that their business was struggling for reasons beyond their control since they were dependent on the tourism
to Highland, and that previously they had been doing well.
Finance Director Tyler Bahr clarified that the restrooms in the park would still be installed, and asked the Council
if they wanted to move forward with the planned spending or allocate money to Public Safety. Council Member
Kim Rodela asked the Council if they wanted to re-examine the Public Safety shower and laundry facility, or any
other item that was in the planned spending now that they were able to re-allocate some of the funds. Council
Member Kurt Ostler said he was concerned about why they needed $200,000 to install the shower and laundry,
and also asked why that was such a priority. Mayor Rod Mann commented that he wanted to target things that
were COVID or public safety related, and he did not want them to rush and spend the money in a hurry. Council
Member Kurt Ostler replied that his issue was the amount, and said that he felt they could find a cheaper way to
install the laundry and shower room. Assistant City Administrator Erin Wells said the high cost of the laundry
and shower facility was due to the need to retrofit of the building, as well as the shortened timeline that they were
on. Mayor Rod Mann reiterated that he wanted to ensure they used the money for its intended purpose. Council
Member Kurt Ostler suggested that they move on to item number 4.
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4.

RESOLUTION: APPROVAL TO AWARD A CONTRACT WITH ROD LEWIS
CONSTRUCTION FOR $46,376 FOR THE CITY HALL FRONT COUNTER
AND COURT CLERK REMODEL Administrative

City Council will consider a request to approve a bid with Rod Lewis Construction for the
City Hall Front Counter Remodel. The Council will take appropriate action.
Council Member Scott L. Smith said that he would like to talk about the front counter remodel. City
Administrator Nathan Crane explained that they had presented options to the Council at the last Council meeting
for the counter, and said that the Council had had concerns about turning front counter into a fortress. City
Administrator Nathan Crane said that the main challenges with the counter was its length, and that there would
be no easy way to add glass because they needed structural support. Due to the height of the ceilings, they could
not have something hang down, and so they needed structural support. They had gone over several options and
City Administrator Nathan Crane presented the two that he thought would work the best.
City Administrator Nathan Crane referenced the bottom right hand corner of the first slide, which showed what
he felt was the best option, from South Jordan. It would have an opening in the middle, and the cost was about
$29,000. He explained that it was a flat front without the zig zag and would have the two doors. The other option
would be to place two security locking doors on either side of the counter, which would keep people from entering
the staff door. This would be about $22,000, and he said it might actually be less because it would not have two
full doors. He commented that it did not make sense to do a full door because you can’t see people. Council
Member Kurt Ostler asked for clarification about the cost. City Administrator Nathan Crane repeated that it was
$29,000 and said that price included two full doors as well as a wall to support the doors.
Council Member Scott L. Smith asked if the glass from the first option was bulletproof, and City Administrator
Nathan Crane said no, it was tempered glass. Council Member Scott L. Smith said that he wanted the City staff
to be safe, and stated that he supported the Plexiglas partition and understood the safety concerns. He said that
he hoped within six months that people would be vaccinated and that while he did want to be cautious, he also
thought that they needed to overcome fear a little bit. He said that he spends so much time in the hospital and
worked with COVID patients and that he followed all of the protocol and used safety equipment, and so he really
understood the safety issues, but reiterated that they needed to not appear so afraid of the virus. His questioned
if they really needed a solid glass barrier at the front desk, and if that was what they wanted to present to the
citizens. He did not want it to come across that the City staff was afraid of the residents. He pointed out that
even banks did not have a solid partition like the one they were discussing, and he wanted to project that he had
faith in the citizens that came into City Hall. He hoped that the staff did not feel afraid of the citizens, and
commented that for himself he had never felt that anyone wanted to injure him while he was at City Hall. He
hated the thought of the desk being closed off and that it would have the feel of a fortress.
City Administrator Nathan Crane said that the decision to install the glass or not was in the hands of the
Council. He mentioned that recently, a homeless person had come into City Hall had used the microwave, and
that in the past there had been altercations after Council meetings in which they had had to call in police officers
to handle the situation. There had also been issues at the front counter in which he or City Engineer Todd Trane
had to step in. Council Member Scott L. Smith said that he supported the doors and felt that having the doors
would mitigate those occurrences. City Administrator Nathan Crane reminded the Council that they had also
consulted with the police chief, who had recommended that they install some kind of barrier at the counter. He
added that the main challenge that they would face was that the building would have to be retrofitted to
accommodate the barrier. Council Member Kim Rodela said that she agreed with Council Member Scott L. Smith
that they should go with doors but not glass, and said that she also was opposed to the laundry and shower for
Public Works. Council Member Britney P. Bills also stated her agreement that they should go with doors instead
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of glass. She added that in her opinion, all of the situations that had been mentioned earlier did not justify the
construction of the barrier. City Administrator Nathan Crane said that some of the staff who had been in those
situations had in fact felt like they had been in imminent danger. Council Member Brittney P. Bills did note that
she had spoken with other similarly sized cities to Highland, who had told her that they were also going to use
their CARES funds to install some kind of barrier between their staff and citizens who came into their City
Halls. She said that while it seemed many cities were going to move in that direction, some cities had voiced
similar concerns that they might appear removed from the citizens who visited the building. Council Member
Kurt Ostler commented that some cities just needed to find a way to use up their CARES funds. He said that it
was a health concern, not a safety concern and described that he had tried to talk to his daughter through a window
earlier that day and had not been able to hear her. Council Member Brittney P. Bills said that some cities who
had installed glass had reported that it was difficult for some elderly residents to hear through the glass.
Council Member Timothy A. Ball asked if the glass would be a permanent addition to the counter, and Assistant
City Administrator Erin Wells said that it would be. Council Member Timothy A. Ball said that in that case, he
agreed with Council Member Scott L. Smith that the barrier projected the wrong message to the citizens who
came in, and he wanted to make sure people knew that they were open for business. He said that they needed to
show that they wanted to communicate with their residents. He thought the doors would be a better idea because
they could be taken up and down as needed, and would not be permanent. He asked if there was an option to
make the barrier removable, and only have it up during the pandemic or flu season. Council Member Kurt Ostler
said that right now they had Plexiglas up at the front counter, which was removable. Council Member Brittney
P. Bills asked if they were all in agreement that they wanted the doors without glass.
Council Member Kurt Ostler asked again why so much money was needed to install the doors, and asked if they
would need a developer to come out and appraise the cost. City Administrator Nathan Crane said that they would
use Rob Lewis Construction, and reported that they had worked with him in the past and liked their experience
with him. He said that Rob Lewis was fair in his prices, and that they had used him to retrofit the police
station. Police Chief Brian Gwilliam echoed these sentiments, and said that Rob Lewis had been very easy to
work with and had kept him involved in the construction process. Council Member Kurt Ostler said that if they
worked with him that the price would not go up, and that since they were not going to install glass that they would
not need to reinforce the counter.
Council Member Brittney P. Bills MOVED that City Council approve a contract with Rod Lewis Construction for
Option 2 to add the doors not to exceed $21,000.
Council Member Scott L. Smith SECONDED the motion.
The vote was recorded as follows:
Council Member Timothy A. Ball
Council Member Brittney P. Bills
Council Member Kurt Ostler
Council Member Kim Rodela
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
Yes

The motion passed 5:0.
Mayor Rod Mann moved back to item number 7 and the Council continued their discussion.
Council Member Kurt Ostler said that he wanted to understand why it cost $200,000 to install a shower and
laundry in the Public Works building, and asked if this was entirely necessary to install. City Administrator
Nathan Crane said that amount was an estimate, and that everything had been put on hold since they had gotten
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more direction from the county about how the CARES funds could be spent. He said that right now, there was
not a shower or a laundry facility for Public Works. City Engineer Todd Trane said that they had set a high
estimate just because they needed to pull out some walls in order to install the laundry and shower, but that they
had not taken any bids and he imagined that the cost would actually be a lot less. He said that families of their
workers frequently complained since many of the workers often went home covered in sewage. He said that
while the facilities were not an absolute need, they would really like to have an industrial washer and dryer and
nice shower for their employees to use so that they did not have to go home in filthy clothes. He mentioned that
it was a sanitary issue and so that he hoped they could use the CARES funds to have those amenities built. Council
Member Kim Rodela questioned the likelihood that the Public Works employees would actually use the washer
and dryer, and City Engineer Todd Trane said that he had noticed the workers there in filthy enough clothes that
he imagined they would use a laundry if one was provided. He said that the employees had asked for a laundry
in the past. Council Member Kurt Ostler noted that he had built a bathroom and shower in his pool room but he
never used it. City Engineer Todd Trane said that they had just put a large estimate on it because they were unsure
of the cost of having the walls removed.
Council Member Scott L. Smith asked where they would add the facilities. City Engineer said it would go in the
Public Works building that was near Mouth of the Canyon, and that they would expand one of the restrooms and
add a washer and dryer to it. That way, employees could shower and do their laundry in one room. City Engineer
Todd Trane asked if it would be acceptable if they budgeted $80,000 instead of $200,000. He asked if this was
something that would be feasible to do at some point in the future, and if they could move forward on the
project. City Administrator Nathan Crane commented that the other important thing that they needed to do in the
future was to have both men and women’s restrooms in the building. Council Member Scott L. Smith said that
he wanted to see some of the funds go to Public Safety, but wanted to see more concise numbers on how much it
would actually cost.
Mayor Rod Mann asked if the Council was amenable to shifting their CARES funds to Public Safety, and Council
Member Kim Rodela said that she was in favor of doing so. She pointed out that it would be winter soon, and
that there might be unforeseen needs that arose from COVID. She said that if they freed up the funds by giving
it to Public Safety that it gave the Council more time to find other ways to use the money. Council Member Kurt
Ostler voiced his agreement that he would like to see the money go to Public Safety, and that he also wanted to
see plans for the shower and laundry in the Public Works building.

8.

MAYOR/COUNCIL AND STAFF COMMUNICATION ITEMS

a. Cemetery Contract Error Issue – Erin Wells, Assistant City Administrator

Assistant City Administrator Erin Wells explained that a Perpetual Care Fund had been established for the
cemetery in 2017 by the City Council at that time. They would save money with the creation of a corpus, and use
the interest from the corpus to pay for the cemetery in the long-term. She said that eventually, all of the land
would be bought up, and once it was full and no more people could be interred there that they would need a plan
to find funding for the cemetery. She said that they also needed to pay back the General Fund for the original
land purchase. She said that there was $560,000 left to pay back, and estimated that it would take about seven
more years to pay it back in full, dependent on how many plots they sold. She said that the General Fund paid
for part of the cemetery, based on the argument that all of the city benefited from it, not only the individuals who
were interred there. She said that the General Fund was responsible for 25% of the capital cost for the cemetery,
and 10% of the ongoing maintenance costs, and the remainder was paid for by the Perpetual Care Fund. She also
informed the Council that there was a 3% increase on the cost of a plot each year to help build the Perpetual Care
Fund. They updated the analysis of the Perpetual Fund every five years, which would be in 2022. She asked if
there were questions.
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Council Member Kurt Ostler asked about the interest, and Assistant City Administrator Erin Wells explained that
state law governed where they could put their money. Council Member Kurt Ostler clarified that there was
currently no money in the fund. City Recorder Stephanie Cottle explained that the former finance director had
set up a Public Treasury Investment Fund for the Perpetual Care Fund, and had invested $10,000 into it, so
currently there was $10,000 plus interest in the Perpetual Care Fund.
Council Member Scott L. Smith asked how many plots were left to be sold in the cemetery, and Assistant City
Administrator Erin Wells replied that they had about 2/3rds left of the cemetery plots left to be sold. She said it
cost $1,108 for a resident to buy a plot. She noted that the study for the Perpetual Care Fund was fairly
hypothetical, and it would take years for them to reach a point where they were sold out of plots. She said that it
was important to find solutions for funding before the plots sold out. Mayor Rod Mann agreed that it was
important to consider funding options now. City Recorder Stephanie Cottle confirmed that there were 10,221
plots in the cemetery. She said that an area of the cemetery had been tentatively set aside to be an infant cemetery,
and there was another area in between a highway and some homes that also could be included in the
cemetery. Assistant City Administrator Erin Wells said that they projected that they would be sold out of plots
around 2090, so that they had many years to figure out the fund, but noted that because of compounding interest
it was better to think about it now.
Assistant City Administrator Erin Wells said that they had discovered an error in some cemetery contracts that
had been executed. She explained that typically, a family could pre-purchase plots whenever they wanted
to. When they did that, they paid for the plots at that time, or they had the option to buy the plots as they
needed. Their practice was not to accept payment for opening and closing until the plot was used, because the
fees might change before the actual time of burial. However, some of the contracts showed that the opening and
closing fees were paid for at the time the plot was purchased, but actually had not been paid for. She passed out
a copy of a contract to the Council Members. There was a section that said “description of services,” that was
supposed to be edited to have an actual description of services provided, but for several years that section of the
contract was left blank. She pointed out one contract in which an individual had paid for three plots, but not
opening and closing fees, although it was recorded in the contract that they had. Assistant City Administrator
Erin Wells said that the contracts had been fixed, and that it had come to their attention after a family who had
bought a plot contested their receipt when they were charged for the opening and closing fees. She said that after
that incident, they had conducted an audit which revealed the error in the contract wording. The audit found that
the errors had happened between 2008 and 2016, and the loss of revenue from the missing fees was estimated to
be about $326,000.
Assistant City Administrator Erin Wells said that they had discussed the problem with City Attorney Rob
Patterson and they determined that they needed to honor the terms of the contract and not charge the families the
opening and closing fee, even though the contacts were not correct. Council Member Scott L. Smith asked what
the opening and closing fees were and Assistant City Administrator Erin Wells said that it was $850 for a weekend
and $600 on a weekday. City Attorney Rob Patterson agreed with what Assistant City Administrator Erin Wells
said, and explained that because it was not a back and forth contract that they should honor what was written.
While there was a legal principle where mistakes in a contract could be corrected, that was intended for instances
when there had been mistakes on both sides, and in this case the families had not understood that they had not
paid the fees. Council Member Brittney P. Bills said that it also just seemed like the right thing to do. City
Attorney Rob Patterson said that it was the right thing to not charge the families retroactively, both in a legal and
moral sense. Council Member Scott L. Smith agreed.
Council Member Kurt Ostler commented that his family had bought plots during that time and wondered if their
contracts were incorrect. Assistant City Administrator Erin Wells said that not all of the contracts had the mistake
and so she would have to pull his to see if they had paid the fees or not.
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Assistant City Administrator Erin Wells asked the Council if they agreed that they should not charge the families
for the fees retroactively. She also asked if the Council would like to move up the timeline on the Perpetual Care
Fund study that was planned for 2022, and conduct it now since the missing fees impacted the fund. She said that
Zions Bank had said that they were willing to conduct an audit, and would charge the City an hourly fee not to
exceed $5,000. Council Member Scott L. Smith and Council Member Kim Rodela both agreed that they should
conduct the study at that time and not wait two years to do so.
They moved on to the general staff discussion.
Council Member Timothy A. Ball said that he wanted an update on the Blue Bison development from those who
had been able to meet with the contractor. Council Member Kurt Ostler reported that City Administrator Nathan
Crane had requested that members of the Council meet with Jake Satterfield. Council Members Kurt Ostler and
Brittney P. Bills had met with him, and they had discussed the development with him. They had expressed their
safety concerns about the homes that backed up to Angel Gate Road. The City also had a water tower on the
property that they had purchased for $51,250, and wanted to make sure that Jake Satterfield would honor their
easement rights. Council Member Kurt Ostler also reported that he had spoken with Council Member Longlot of
Alpine and the Fire Chief of Draper. He said that the new development would be called Sequoia, and there were
278 units in the concept plan. It was by the Beacon Hills area, to the north of Highland. There was currently
only one access road, Suncrest Road, which went about 4,300 feet. The Draper staff report had recommended
since there was only one road that there be no more than 30 homes. Council Member Kurt Ostler said that he had
received that information from Alpine City Council Member Longlot.
Council Member Brittney P. Bills said that Jake Satterfield had wanted there to be a road connection so that he
could send the traffic from his development through Angel’s Gate road, as well as access to their water and sewage
lines. It had been implied that if Highland was not amenable to that arrangement that he would limit access to his
trail system to Highland residents. Council Member Kurt Ostler commented that it had not been a contentious
meeting, but there had been allegations of litigation with Alpine and Draper and so he and Council Member
Brittney P. Bills had wanted to make sure that Jake Satterfield had no intention of litigation with
Highland. Council Member Brittney P. Bills said that they had made it clear that they were not interested in the
road connection. Council Member Kurt Ostler said that Jake Satterfield had offered them additional parking and
trail improvements in exchange for permission to use Suncrest Road for access, but he and Council Member
Brittney P. Bills had not responded to the offer. They had told him that they would have to consult with the rest
of the Council first and had not wanted to agree to anything on their behalf. Council Member Brittney P. Bills
pointed out that Jake Satterfield wanted to find a way to avoid spending 3 Million on construction for his own
road, but that if they allowed him to use their road that there would be 250 extra homes that would have to access
through Suncrest Road. She said that she had spoken with Highland residents who were opposed because it would
create too much traffic in the area. Council Member Kurt Ostler asked if other Council Members felt differently.
Council Member Scott L. Smith asked where Angel’s Gate was located, and City Engineer Todd Trane showed
the area on the map. City Administrator Nathan Crane commented that the item for Draper was only a concept
plan and was not binding. He added that the project manager was actually out of the office and so they would
likely not hear back for a while. City Engineer Todd Trane again referred the area in discussion on the map and
clarified that here was no way for them to provide pressurized irrigation or culinary water to that area. Council
Member Kurt Ostler said that Jake Satterfield’s intention was to fence along the southern boundary so there was
no access for Highland residents. He said that he had told Jake Satterfield that the children in his development
would likely want to visit the Lone Peak development in Highland, and so a fence might not be favorable for
him. Council Member Kurt Ostler summarized his meeting with Jake Satterfield, and said while he had been
courteous to him that he had made it clear that he did not want there to be additional pressure on the Beacon Hills
area. He added that he had wanted to understand Jake Satterfield’s request, but that he personally was not
interested in a road connection between his development and Highland. City Administrator Nathan Crane noted
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that that the area had been in discussion for 2 to 3 years, and that they could not sewer or water it. Council
Member Kurt Ostler also said that he had spoken with the Draper Fire Chief who had noted that there were safety
issues as well with having limited access for emergency vehicles and that had been a contentious issue with the
developer as well. Mayor Rod Mann thanked Council Members Kurt Ostler and Brittney P. Bills for meeting
with Jake Satterfield and for their report.
Council Member Scott L. Smith asked if they had purposefully chosen to talk about the cemetery in October and
there was a brief personal discussion among the Council Members and staff.
City Administrator Erin Wells reported that they had had to cancel the Pumpkin Walk since the family who had
carved the pumpkins in the past for the event had moved out of state. She said that they would like to bring back
the Pumpkin Walk in future years, but had not found out that the family had moved away until late September
and so did not have time to organize it. Instead, there was a plan to have a trick or treat street or a drive-by at the
center of town, depending on what the state of COVID was at that point. She hoped that they would be able to
have it set up as a walk-through rather than a drive-by. She said that the event would be on October 30th. Council
Member Kim Rodela said that businesses as well as City Council could have a booth. She said that they had
reached out to businesses about participation in the event, and that they would reach out on social media to
generate more interest.
Council Member Scott L Smith said that 10 months ago, there had been a vote to allow Peck Williams to join
Pressurized Irrigation, and asked if they could bring that back for discussion. City Engineer Todd Trane said that
the overall design was still being worked on, but he hoped that they would be ready to bring it before Council
before the next Pressurized Irrigation season. He said that they should be able to bring it before Council in
November or December.
b. Future Meetings
• October 13, City Council Work Session, 7:00 pm, City Hall
• October 20, City Council Meeting, 7:00 pm, City Hall
• October 27, Planning Commission Meeting, 7:00 pm, City Hall
• November 10, City Council Meeting, 7:00 pm, City Hall
• November 17, Planning Commission Meeting, 7:00 pm, City Hall
• December 1, City Council Meeting 7:00 pm, City Hall
• December 8, Planning Commission Meeting, 7:00 pm City Hall

9.

CLOSED SESSION

The Highland City Council may temporarily recess the City Council meeting to convene in a
closed session to discuss the character, professional competence, or physical or mental health
of an individual, as provided by Utah Code Annotated §52-4-205.

At 9:35 pm Council Member Scott L. Smith MOVED that the City Council recess to convene in a closed session
for strategy sessions to discuss pending or reasonably imminent litigation and the character, professional
competence, or physical or mental health of an individual, as provided by Utah Code Annotated § 52-4-205.
Council Member Kim Rodela SECONDED the motion.
The vote was recorded as follows:
Council Member Timothy A. Ball Yes
Council Member Brittney P. Bills Yes
Council Member Kurt Ostler
Yes
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Council Member Kim Rodela
Council Member Scott L. Smith

Yes
Yes

The motion passed unanimously.

ADJOURNMENT
Council Member Kurt Ostler MOVED to adjourn the regular meeting and Council Member Scott L. Smith
SECONDED the motion. All voted in favor and the motion passed unanimously.
The meeting adjourned at 10:40 pm.
I, Stephannie Cottle, City Recorder of Highland City, hereby certify that the foregoing minutes represent a true,
accurate and complete record of the meeting held on October 6, 2020. This document constitutes the official
minutes for the Highland City Council Meeting.

Stephannie Cottle
City Recorder
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HIGHLAND CITY COUNCIL
WORK SESSION MINUTES
Tuesday, October 13, 2020
Waiting Formal Approval

Highland City Council Chambers, 5400 West Civic Center Drive, Highland Utah 84003
Electronic viewing: YouTube live at http://bit.ly/HC-youtube

PRESIDING:

Mayor Rod Mann

COUNCIL MEMBERS
PRESENT:

Timothy A. Ball, Brittney P. Bills, Kurt Ostler, Kim Rodela, Scott L. Smith

CITY STAFF PRESENT: City Administrator/Community Development Director Nathan Crane, Assistant
City Administrator Erin Wells, City Engineer Todd Trane, City Recorder
Stephannie Cottle, Finance Director Tyler Bahr, Parks Superintendent Josh
Castleberry, City Planner/GIS Specialist Kellie Bronson
OTHERS PRESENT:

John Hart, Brian Braithwaite, Colby Gibson, Kye Tanner, Mark Hafen

PRESENT ONLINE:

7:00 PM WORK SESSION (CITY COUNCIL CHAMBERS)
Call to Order – Mayor Rod Mann
Invocation – Council Member Kurt Ostler

The meeting was called to order by Mayor Rod Mann as a work session at 7:03 p.m. The meeting agenda was
posted on the Utah State Public Meeting Website at least 24 hours prior to the meeting. The prayer was offered
by Council Member Kurt Ostler.

1.

OPEN SPACE, TRAILS, AND PARKS

The City Council will discuss the current maintenance and budgeting in the City as it relates
to Open Space, Trails, and Parks. This item is for discussion and information only. No action
will be made during the meeting.

Mayor Rod Mann went over a handout reflecting data he had collected regarding open space. When looking at
the resident surveys for the past five years, the trend generally went up every year, except for 2019. Ratings for
the quality of parks, trails, road maintenance, and snow removal were increasing. He also addressed ratings on
elected officials and staff. Mayor Rod Mann took the data from the recent resident survey and showed park and
trail usage per household, park usage type, and trail usage type. In 2019, the survey asked residents about their
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willingness to increase funding for parks and trails, which was below 50%. He briefly addressed funding for
parks and trails, which was increased last year using the gas tax. The City had the option of utilizing a RAP tax,
which would place a 0.1% increase on sales tax.
Council Member Scott L. Smith thanked Mayor Rod Mann for his time in putting together that information for
the Council. He asked which nearby cities utilized the RAP tax. Mayor Rod Mann stated that American Fork
and Lehi were using the tax, he was unsure about Cedar Hills, but Alpine did not. He noted that the City would
need to obtain approval from the County to impose that tax, since municipalities could only use the RAP tax if
the County did not. The RAP Tax would also have to be approved by the residents. The RAP Tax would bring
in roughly $100,000 per year.
City Administrator Nathan Crane explained that the purpose of the work session was to present the Council with
information regarding the City’s open space, and to discuss the Council’s expectations for parks, trails, and open
space maintenance. The packet given to the Council contained a memo regarding the history of open space in
Highland, the Trail Master Plan, the data shared by Mayor Rod Mann, the Parks and Open Space mowing
schedule, and a draft of trail inventory.
Assistant City Administrator Erin Wells stated that she sent an email to several cities throughout the State asking
questions relating to their open space maintenance. She received 11 responses. Based on those responses, staff
found that cities would maintain trail corridors and natural vegetation roughly two times per year. Very few cities
put xeriscaping in along trail corridors. About half of the cities had maintenance schedules for open space areas,
and half maintained when needed.
Council Member Kurt Ostler asked if any other cities sold open space property. Assistant City Administrator
Erin wells said that only two cities had done so, and both were under unique circumstances. But both cities
encouraged the use of an outside appraiser when selling city property.
Council Member Scott L. Smith asked if any other cities had a setup similar to Highland’s open space
subdivisions. Assistant City Administrator said that many of the cities had something similar, but nothing exactly
like Highland. Only West Jordan had an open space district.
City Engineer Todd Trane said that he had worked many years in the private industry doing engineering for
residential and commercial development. Many cities in Utah County had a component in their ordinances that
allowed for bonus density. Essentially, a developer can choose to dedicate property for parks or trails in exchange
for bonus density.
City Administrator Nathan Crane gave a few definitions for the purpose of the discussion. Parks would be areas
with green, manicured grass. Open space would be anything that wasn’t green grass. Sometimes these areas
were called weeds, scrub oak, or natural vegetation.
Brian Braithwaite asked about grass along trails, and City Administrator Nathan Crane said that Highland had
very little green grass along trails. For this discussion, staff didn’t get that specific.
City Administrator Nathan Crane explained that Highland City passed an open space subdivision ordinance in
1999. The goal of this ordinance was to obtain parks and trails and to preserve open space and environmentally
sensitive lands. One of the concerns at the time was high water consumption. Now, water usage was at an alltime high. They had also been experiencing a lack of maintenance of the larger lots in the City. The Open Space
Subdivision would allow for smaller lots, and it was a financially viable alternative to the R-1-40 zoning without
going to medium or high density. To address the concerns with an HOA maintaining areas long-term, the Council
decided to create the Open Space Special Service District.
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Council Member Kurt Ostler asked if the open space subdivision was required by the City, or if a developer would
opt-in to this type of development. City Administrator Nathan Crane said that it was optional. Council Member
Kurt Ostler said it was important to remember that developers had the option to do a normal R-1-40 subdivision
but chose to pursue the open space subdivision. He noted that there were concerns about HOA’s not being able
to take care of private open space. There were other cities who had to take over the care of private open space
from an HOA. City Administrator Nathan Crane said that Highland was unique. There were some neighborhoods
under the City’s care, and some maintained by an HOA. He provided a few examples.
Council Member Kim Rodela said that most of the other cities don’t charge an open space fee for those residents
living in open space neighborhoods. Assistant City Administrator Erin Wells said that out of the cities that
responded, only West Jordan charged a fee.
Mayor Rod Mann noted that Lehi had a Trail Master Plan and a Park Master Plan for the city. If a developer
chose to develop an area where a trail was planned, the city would reduce density requirements in exchange for
help in building the planned trail.
There was a brief discussion regarding bonus density. Council Member Kurt Ostler said that one of the problems
in the first open space subdivision was that every home had to be touching open space. In many areas, that’s not
possible. Council Member Scott L. Smith agreed that this was an issue. He liked the open space subdivision, but
not necessarily this design. City Administrator Nathan Crane said that Windsor and Apple Blossom were
examples of this design.
City Administrator Nathan Crane said that parks were meant to function primarily as local neighborhood parks.
Neighborhood parks have since been taken out of the General Plan. Most HOAs were concerned that the
subdivision would pay to take care of a public park.
City Administrator Nathan Crane commented that native areas were created in an attempt to reduce water
consumption and maintenance costs. However, the expectation in Utah is to have lush, green lawns. Creating
these native areas take a long time to grow properly, but residents become impatient and request that the areas
been mowed down.
City Administrator Nathan Crane then presented a slide highlighting parks that were not within an open space
subdivision. Those parks were Merlin Larsen Park, Heritage Park, Highland Glen Park, Lone Peak Soccer Park,
Spring Creek Park, Mountain Ridge Park, Town Center Plaza/Splash Pad, and American Fork Canyon Open
Space. The next slide showed parks within open space subdivisions, including: Apple Blossom, Argo Circle,
Canterbury Park Circle, Canterbury Park North, Canterbury Park South, Dry Creek East, Dry Creek Bench, Dry
Creek Hollow, Highland Hills, Mitchell Hollow, Town Center Meadows, Twin Bridges, View Pointe, Wimbledon
North, Wimbledon South, and Windsor Meadows.
Assistant City Administrator Erin Wells shared the results of the most recent citizen survey. For natural open
space, 53% gave a good or excellent rating. For parks, 78% gave a good or excellent rating. And for trails, 68%
gave a good or excellent rating. In the recent survey, 36% of people said that they would support an increase in
funding for parks and trails. If the City chose to pursue this, it would take a lot of work to get the residents
onboard. The City would be conducting another survey in 2021, and there would be heavy emphasis on open
space and parks, with both of those being clearly defined.
City Engineer Todd Trane presented information regarding the Parks Maintenance program and staffing. Since
the last census, the population of Highland City had increased 29%. In 2010, the City owned 135 acres of
manicured lawn, and that has since increased to 163 acres. While population and property have increased, staff
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had decreased from 17 full-time employees to 15 full-time employees. He noted that two full-time employees
had been added within the last year. Essentially, the City has more parks and open space to maintain, but they
have fewer employees to do it. Staffing has been difficult due to low wages. Over the past few years, the City
has relied heavily on part-time employees, but those are mostly seasonal. They only have three full-time
employees that are devoted to parks maintenance. In order to keep up with maintenance during the off-season,
they usually have to pull people from the group that is responsible for native mowing. In conclusion, the
department is understaffed.
City Engineer Todd Trane said that they were able to add several positions in 2020, because their normal seasonal
people were available to work during the off season. They were able to run three mowing crews and start earlier
in the year. However, the department was over budget in temporary employees because of this. For the first time
in a long time, the department was fully staffed.
City Engineer Todd Trane presented a map depicting the parks maintenance schedule. Last year, staff was unable
to keep up with the schedule. In order to meet the schedule, they would either need more staff or another day of
mowing.
Council Member Kurt Ostler commented that City employees worked Monday through Thursday. He asked if
there was a benefit to working 10-hour days. City Engineer Todd Trane said that a 10-hour shift was more
efficient because the mowers were already out there and going. More time would be wasted driving to and from
locations if they had shorter shifts. The employees preferred working four ten-hour shifts a week. The hours
seemed to be working, it was a lack of employees that set them back.
City Engineer Todd Trane presented a map identifying the natural open spaces areas in the City. Most of these
areas were mowed two or three times last year, but some areas weren’t touched at all. Mayor Rod Mann asked if
staff cleaned out the areas that weren’t mowed, and City Engineer Todd Trane said that they only cleaned out
areas that affected drainage. Staff only took care of these areas when residents complained about them. They
were not proactive in addressing these areas. Mayor Rod Mann expressed concerns about fire hazard and
suggested that they consider being proactive in clearing away dead brush.
City Engineer Todd Trane said that they had one person with equipment to mow natural vegetation, and he gets
pulled to mow manicured areas all the time. There is no specific schedule for mowing open space areas, but they
do as much as they can.
Council Member Scott L. Smith asked about the acreage of the City’s property. City Engineer Todd Trane said
that Highland City owns 427.28 acres of parks and open space. 163.7 acres were mowed weekly, and 81 acres
were not maintained at all. The remaining 182 acres were mowed one, two, or three times annually. Staff
continually receives complaints from the residents about parks and open space maintenance. This year was better
because they had more part-time employees than usual.
City Engineer Todd Trane then addressed trail maintenance. Funding for trail maintenance has been limited, but
there was an increase of about $100,000 for this past year, and staff spent every penny of it on trail maintenance.
Staff also began creating a trail inventory, similar to what was done with roads. This inventory would identify
trail areas that needed repair. They would also be collecting data showing average daily traffic of the trails. Staff
would be able to create a Trail Maintenance Plan once this data was complete and they were able to get accurate
cost estimates. Staff anticipated having the plan ready by January or February 2021.
There was a discussion regarding the surface treatments that were done in 2020. City Engineer Todd Trane said
that there were areas that should have been patched before the surface treatment, but staff was doing their best
with the data and funds they had. Those areas will be better addressed in the updated Trail Maintenance Plan.
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City Engineer Todd Trane said there were some things the Council needed to discuss, because staff needed
direction on how to address them. There was the issue of large equipment replacement. Parks and Open Space
always received trucks and trailers that had been used by other departments, and the existing mowing equipment
was very old. There was no funding to replace large equipment. There was also no budget to replace playground
equipment. Until recently, the department had been using two homes to store mowing and snowplow equipment,
but both of those homes were unavailable now. Staff had found a temporary solution for equipment storage, but
the City needed to find a long-term solution, such as building a Parks Maintenance Building. Staff was mostly
seeking direction on the level of service that the Council expected when it came to maintenance. To initiate the
discussion, City Engineer Todd Trane asked the Council how often open space areas should be mowed, and what
they expected as far as weed treatment.
Council Member Scott L. Smith asked how much seasonal workers were paid per hour. City Engineer Todd
Trane said that it depended on their experience. They paid more for two returning seasonal workers this year.
This year, they had 24 seasonal workers throughout the year, and two full-time employees. They spent roughly
$200,000 for seasonal employees this year.
Mayor Rod Mann asked if some of the maintenance could be outsourced. City Engineer Todd Trane said that
this question comes up every once in a while, and staff always looks into it. The City only outsources when the
cost is less than what they would spend doing it in-house. Last year, they outsourced the maintenance of median
islands, and that worked well for the City. One year that they were unable to staff the department, they would
need to outsource, and that would be a large budget adjustment. The question was whether they paid more to be
more competitive with wages, or should they outsource. Doing maintenance in-house was almost always less
expensive.
Council Member Kurt Ostler commented that they needed to remember that hiring new full-time employees came
with wages and benefits. He asked staff if they needed more than three full-time employees. City Engineer Todd
Trane said that staff had spoken with neighboring communities about their staffing, and they always had more
full-time employees. In order to have more full-time employees, the budget would need to be increased.
City Administrator Nathan Crane said that staff needed to know what the Council and residents expected in terms
of the level of service for parks and open space maintenance. They hadn’t made any cost estimates because they
didn’t know what the Council wanted them to do. Every year, they struggle between April and June, and again
between August and November. Full-time employees are unable to take care of maintenance when the seasonal
employees are gone. City Engineer Todd Trane added that their busiest time was between October 15th and
November 15th, because that’s when they blow out every sprinkler system in Highland. More full-time employees
would be very beneficial.
Regarding open space areas, Council Member Kurt Ostler recommended that they mow three times a year, and
spray for weeds twice a year.
Mayor Rod Mann said his main concern was with puncture weeds. He suggested that staff come up with a weed
abatement program or outsource that maintenance. City Engineer Todd Trane said that puncture weeds were
difficult to control. They only grow during the hot times of year, and that’s when herbicides don’t work. The
best weed abatement for these weeds was to pull them. Mayor Rod Mann said that puncture weeds were his
biggest concern in the open space areas.
Council Member Scott L. Smith once served on the Open Space Committee, and the primary complaint they
received from residents was that trails in open space neighborhoods weren’t being maintained, even when those
residents were paying a $20 fee every month.
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Council Member Kim Rodela said that she runs the trails in Highland frequently. She would like to see trails
with gravel on the sides, similar to the Murdock trail. If the trail was behind homes, there should be a few feet of
gravel between the trail and the property. She also felt that if an area was truly native, it shouldn’t be mowed.
Council Member Scott L. Smith said that some residents are maintaining areas by the trails because they want it
maintained.
Council Member Kim Rodela also didn’t mind natural areas being left to grow, as long as there was some type of
barrier between the weeds and the trail. Many people with a trail behind their home expect to see something
manicured.
Council Member Scott L. Smith said that Caddie Lane was a good example of a well-maintained trail. The
residents had landscaped up to the trail on one side, and it was left natural on the other side. The natural vegetation
was mowed down once or twice a year.
Council Member Kim Rodela asked if residents owned property up to the trail in all locations. City Engineer
Todd Trane said that they did not. Some residents just maintained the property without a maintenance agreement.
Council Member Brittney P. Bills said that natural vegetation should only be mowed when it extends over the
trail.
Council Member Kurt Ostler asked what staff needed from the City Council. City Engineer Todd Trane said that
staff was constantly receiving complaints from the residents about maintenance. He asked if the Council felt that
staff was meeting their expectation with mowing native areas. In staff’s opinion, native areas shouldn’t be
mowed, but that doesn’t seem to be acceptable to many residents. Those areas have been added to the mowing
schedule, which was not the intention when the areas were created. He asked if the Council wanted staff to
continue mowing the native areas or let them grow natural. Council Member Kurt Ostler thought that certain
areas could be left natural. For other areas, mowing three times per year would be acceptable.
Council Member Scott L. Smith understood the argument for going natural, but those areas would become fire
hazards. He wasn’t sure if they could justify doing no maintenance at all. For Caddie Lane, he would see the
north side of the trail being natural, but it wouldn’t be safe have natural areas between homes in Windsor
Meadows. He also felt that mowing natural areas three times per year would be adequate. Council Member Kurt
Ostler said that staff needed to be more sensitive when it came to trails behind homes.
Parks Superintendent Josh Castleberry agreed that there was a concern about natural areas becoming fire hazards,
but it also depended on the rain received in any given year. He wasn’t sure if three mowings was the “magic
number”, because some areas may need to be mowed more often. Some residents wouldn’t want weeds any
higher than their grass, which would put them at about six times per year.
Council Member Timothy A. Ball suggested that staff create different mowing zones depending on the type of
vegetation in that area. Then they could determine how often those areas should be mowed.
Parks Superintendent Josh Castleberry said that might help some of the neighborhoods. With most trails behind
homes, staff has put native seeds along the trails, but the plants weren’t given the opportunity to grow because
they were frequently mowed. Native seed takes five years to germinate. The way things are going, staff will
always be mowing. Personally, he didn’t like the look of the mowed open spaces, but most residents seemed
happier with the mowing. He also had concerns about homeowners maintaining property up to the trail because
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of the potential increase in water usage. Natural vegetation wouldn’t require watering. But again, they would
have to let that natural vegetation germinate.
City Administrator Nathan Crane said that they start receiving complaints about weeds in July and August,
especially in urban areas along trails. They move open space areas in response to those complaints.
Council Member Kurt Ostler asked for a recommendation from the Parks Department. He understood that some
residents did want to see natural vegetation, and some wanted to see well maintained areas, particularly when
they are paying the fee.
Council Member Scott L. Smith said that one size would not fit all. There will be parts of the City that would
never be mowed, and others that would need it more often. He anticipated neighborhoods like Windsor Meadows
and Apple Blossom to be mowed often. It would be helpful to have some sort of prioritization when making
these decisions. Mayor Rod Mann questioned whether those zones would be identified by staff or the Council.
He reminded the group that this would also be dependent on the weather. They could make an estimate of how
much it would cost to maintain each area, and make sure the budget has enough funds to cover a wet or dry
season. The Council made a commitment to the residents to address these issues, so he suggested that they sit
down with staff and determine which areas are to be mowed, and which areas are not. No matter what they
decide, they won’t be able to satisfy all of the residents of Highland.
Council Member Brittney P. Bills suggested that the Council take the information provided by staff tonight and
spend time speaking with residents in different neighborhoods. They needed to get a better sense of what the
residents expected in their own area. She felt that continued discussion tonight may not be an efficient use of
time. Council Member Scott L. Smith agreed. Council Member Brittney P. Bills also said it would be helpful
for her to have a list of specific questions from staff. This would allow her to seek out information specific to
those concerns. Council Member Scott L. Smith added that the Council needed some way to fund and staff these
maintenance needs. Council Member Brittney P. Bills said that she didn’t feel comfortable making
recommendations to staff until she had a chance to look over the information provided.
City Administrator Nathan Crane explained that the reason they were having this discussion was because the
Council had suggested that they wanted something different when it came to parks and open space maintenance.
There were a lot of moving parts to the problem, and there wouldn’t be one solution that could apply to all areas.
Without knowing the expectation of the Council, staff didn’t know what to change. Staff wouldn’t be able to
provide their own recommendation or cost estimates until they get a clear direction from the Council.
City Engineer Todd Trane added that staff has been told for years that they were not meeting expectations. Staff
knows what the residents deserve, but they are understaffed and underfunded. He asked the Council if they
wanted staff to keep doing what they’re doing, or if they wanted something more. Council Member Kim Rodela
asked what he would want if he was a resident of Highland. City Engineer Todd Trane said that it would be great
if they could make all trails in Highland like Caddie Lane. If he lived in an open space subdivision, he would be
upset about what was happening now. He thought the City should look into letting homeowners landscape up to
the trail. However, residents would need to understand that the other side of the trail would be native and
shouldn’t be mowed. There were places in the City where there are utilities, so those properties could not be
given up. Anywhere possible, they should let the residents landscape up to the trail. Council Member Kim Rodela
thought that the residents would be willing to do that, if they could get some maintenance agreements in place.
She asked staff to prepare some cost estimates based on that idea.
City Engineer Todd Trane supported selling any property that they could. However, if residents choose to put in
green grass, it would only add to the water consumption concerns they are already facing. Many places are
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already being maintained by residents without maintenance agreement, and they were using water that didn’t
belong to them.
Council Member Scott L. Smith said that the only real solution to the water consumption problem was to install
water meters throughout the City. He asked if the City had applied for the grant to install meters. City Engineer
Todd Trane said that the application had been submitted, but they hadn’t heard anything back from the State yet.
However, many cities were asking for the same grant because of the water meter mandate that would soon be
coming.
Council Member Scott L. Smith stressed the importance of educating residents about water conservation.
There was a brief discussion regarding maintenance agreements.
Council Member Brittney P. Bills requested a short break. The Council took a brief recess at 9:18 pm. The
Council reconvened at 9:33 pm.
Council Member Timothy A. Ball thought they were trying to make this too complicated. Staff shouldn’t
apologize to the residents, because they were working under constraints with water, budget, and the residents’
preference. The City needed to be transparent with the residents about those constraints. Now, the Council
needed to decide what their expectations, and whether they were willing to find more money to fund those
expectations. Staff was doing a great job with what they were given.
Council Member Scott L. Smith liked the Mayor’s suggestion of pulling as many parks and trails as possible into
the General Fund. The fund for open space should be reduced. He questioned whether they should pursue a park
tax. Residents don’t like new taxes, but if they don’t have funds, they can’t do what the residents expect. There
could be areas that don’t need to be maintained as much as they are now, and they can work harder to educate the
public.
Council Member Kurt Ostler reminded the Council that the City already charges a road fee and the public safety
fee. They may have to explore raising property taxes or pursuing the RAP tax. Luckily, they are now receiving
funds for trails through the quarter-cent gas tax.
City Engineer Todd Trane said it wasn’t an issue of tightening up the existing budget. The budget was already
as tight as it could get.
There was continued discussion regarding possible funding sources. Suggestions included charging fees to use
the park and pickleball courts, private donations, grants, and sponsorships. The conversation turned to the RAP
tax. Mayor Rod Mann felt that the residents may be more open to this tax, because it’s something they’re already
paying. Fixing all of the open space in the City would take time.
Council Member Kurt Ostler asked if the Council or staff should be setting the expectation for open space. City
Engineer Todd Trane suggested that they set a general expectation, with the knowledge that there will be areas
that are different. He didn’t want this decision left to staff. Ultimately, Council needed to make this decision.
He reminded the Council that they didn’t need to make any decision tonight. Tonight was an opportunity to give
staff direction.
Council Member Timothy A. Ball asked what it would cost to add another full-time employee. City Engineer
Todd Trane said it would cost between $60,000 and $70,000 in wages and benefits for one more employee.
Ideally, they would need two or three new full-time employees.
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Council Member Kim Rodela requested that staff come up with some cost estimates based on the Council’s
expectations, and then they could have another work session to discuss funding options. There was a brief
explanation of the City’s portion of the property tax.
The Council was in favor of selecting a few areas in the City to return back to natural vegetation.
Brian Braithwaite reminded the Council that funding was also needed to fix or replace equipment. There needed
to be a comprehensive plan showing how much would be spent on each of those areas. Staff was already working
on a similar plan for trails, but they needed plans for parks and open space as well. Residents are more willing to
buy into this if there was a plan in place.
Council Member Brittney P. Bills listed her ideal expectations for her open space subdivision. This included
playground equipment replaced when needed, no dead spots on the lawn, dead trees replaced, weeds mowed on
the outside of the trails, trails well maintained, and puncture weeds sprayed down. City Engineer Todd Trane
said that all of things were attainable with funding, except for a completely green lawn. City property often had
brown spots because they didn’t water more than they needed to. They were trying to set the example of water
conservation.
Council Member Kurt Ostler thanked staff for the presentation.
recommendation based on the feedback from Council.

He asked staff to come back with a

Staff briefly introduced a new employee. Kellie Bronson was the new Planner and GIS Specialist. She was
finishing her degree at BYU and would become a full-time employee after her graduation in the spring.
Council Member Kurt Ostler invited the Council to participate in the Trick or Treat event, hosted by the Youth
Council, which would be held on October 30th.

ADJOURNMENT

Council Member Scott L. Smith MOVED to adjourn the work session and Council Member Kim Rodela
SECONDED the motion. All voted in favor and the motion passed unanimously.
The meeting adjourned at 10:10 p.m.
I, Stephannie Cottle, City Recorder of Highland City, hereby certify that the foregoing minutes represent a true,
accurate and complete record of the meeting held on October 13, 2020. This document constitutes the official
minutes for the Highland City Work Session.

Stephannie Cottle
City Recorder
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HIGHLAND CITY COUNCIL MINUTES
Tuesday, October 20, 2020
Waiting Formal Approval

Highland City Council Chambers, 5400 West Civic Center Drive, Highland Utah 84003
VIRTUAL PARTICIPATION
YouTube Live: http://bit.ly/HC-youtube
Zoom: Call 1-346-248-7799 Meeting ID: 831 5701 2734
Email comments prior to meeting: council@highlandcity.org

PRESIDING:

Mayor Rod Mann

COUNCIL MEMBERS
PRESENT:

Timothy A. Ball, Brittney P. Bills, Kurt Ostler, Kim Rodela, Scott L. Smith

CITY STAFF PRESENT: City Administrator/Community Development Director Nathan Crane, Assistant
City Administrator Erin Wells, City Engineer Todd Trane, Planner & GIS Analyst
Kellie Bronson, City Attorney Rob Patterson, City Recorder Stephannie Cottle,
Finance Director Tyler Bahr, Police Chief Brian Gwilliam,
OTHERS PRESENT:

Elizabeth Wilson, Rob Smith, Natalie Reed, amber Bonner, Kathy Harding, Cathy
Cottle

PRESENT ONLINE:

7:00 PM REGULAR SESSION

Call to Order – Mayor Rod Mann
Invocation – Council Member Timothy A. Ball
Pledge of Allegiance – Council Member Kim Rodela
The meeting was called to order by Mayor Rod Mann as a regular session at 7:03 p.m. The meeting agenda was
posted on the Utah State Public Meeting Website at least 24 hours prior to the meeting. The prayer was offered
by Council Member Timothy A. Ball and those in attendance were led in the Pledge of Allegiance by Council
Member Kim Rodela.

1.

UNSCHEDULED PUBLIC APPEARANCES

Please limit comments to three minutes per person. Please state your name.
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There were no public appearances.

2.

PRESENTATIONS
a.

Alpine School District – Rob Smith, Assistant Superintendent /Business Administrator

Amber Bonner introduced herself as a representative of the school district for Cedar Hills, Alpine, and almost all
of Highland. She said that she wanted to overview what was going on with the school district and said that she
had been on the board for about a year and a half. She commented that while they met with most of their cities
on a regular basis, this was her first time in Highland, and she would be happy to meet more often if there was a
need so the Council ever had any questions with was going on with the school district. She added that she lived
in Cedar Hills and had seven children. She showed a slide of Vineyard Elementary and said that a new elementary
school in Vineyard was under construction and was anticipated to be opened in the fall. Amber Bonner explained
that they had several schools that were currently under construction, and that on SR 92 there was a junior high
school under construction on the west side of the Micron property that would alleviate overcrowding at SkyRidge
High School. Council Member Kurt Ostler clarified that he did not anticipate any Highland students would be
impacted by the new junior high, and Amber Bonner confirmed that, and said that she imagined that once the
junior high was open the 7th and 8th graders who were currently at SkyRidge High School would go to the new
junior high school. She expected that there would be boundary readjustments at Willow Creek and Lehi Junior
High which would more evenly distribute the junior high population.
Council Member Scott L. Smith asked if the older building had been a Lehi school, and Amber Bonner said that
she thought it had been Lincoln Elementary in Orem but clarified that it was not there any longer. She then
introduced Dr. Elizabeth Wilson, who was the supervisor over elementary schools in North, and Rob Smith, the
Assistant Superintendent over Business Services.
She referenced a slide that showed the board members and gave a brief overview. She listed Dr. Mark Clement,
who covered the Pleasant Grove area and Linden and was a computer science professor at BYU, Sara Hacken, a
former history teacher for Alpine who covered the east side of Orem, Sarah Beeson who covered the precincts in
Highland and the American Fork cluster, and S. Scott Carlson, was the board president and covered the Lehi
district. She noted that he was also civil engineer, which was helpful with the amount of construction that they
had begun that year. She also mentioned board members Ada Wilson, who covered the west side of Orem, herself,
and lastly Julie King, who covered the large area of Saratoga and Eagle Mountain. Amber Bonner said that their
district was large and stretched from Orem to Cedar Fort and Fairfield. She reported that they had 14
municipalities, and around 90 schools. They had four schools that were under construction and were slated to
open next year. Lehi High school was undergoing a total rebuild while the students were still there, which she
noted had given the principal a lot to deal with. She stated that Lehi High School was anticipated to be finished
in 2022, and everything else would be done by next fall.
Mayor Rod Mann commented that he got complaints from residents that Ridgeline Elementary School was
overcrowded. Amber Bonner said she was aware of the issue, and that since Westfield Elementary was
technically in Alpine but shared a boundary with Ridgeline that they were considering that they move some of
the Ridgeline students to Westfield. She said that the board had also discussed going out for bond but did not
want to do that due to the financial situation of the community and also because they wanted to utilize what they
already had first. She said that she also anticipated that there would be boundary changes that year, which would
alleviate some of the overcrowding issues. She explained that per state law, they had to give a 120 day window
between when they notified people of a potential boundary change to the district and when they could vote on
that change, so people would have time to give their input.
Assistant Superintendent Rob Smith commented that it was nice to be back in Highland and that he used to live
there. He greeted and congratulated Council Member Kim Rodela on her election, and said that Council Member
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Brittney P. Bills was a dear friend and had interned with him at the state legislature, and stated that she had been
the best intern he had ever had. He went over the center portion of the presentation and said that Dr. Wilson
would go over specific numbers as well as the space center.
Assistant Superintendent Rob Smith said that in Utah County they had two universities, which were a huge benefit
to the community and brought in a steady stream of teachers. They had hired 534 new teachers that year, with
256 at the elementary level, 127 at the Junior High level, and 151 high school teachers. He explained that Alpine
School District had to hire many teachers as the population increased and said that with the exception of the
current year that they generally had about 1000 to 2000 new students each year. He stated that 73% of the teachers
were women, and that they had a steady turnaround rate since female teachers left to raise their families. Mayor
Rod Mann asked what the turnover rate was for teachers, and Assistant Superintendent Rob Smith said it was
20% in the first year. They had about 3500 teachers in total for the district, and many of them only had one-year
contracts. Within the first 5 years, there was about a 35% turnaround rate. Mayor Rod Mann asked how many
teachers they lost to retirement and Assistant Superintendent Rob Smith replied that was not a significant number
and explained that most teachers left to take another job or stay home with their children.
Assistant Superintendent Rob Smith stated that most families would say that the best predictor of success was
good teacher in the classroom, since they connect and inspire young minds and support the parents. The main
priority of the school board was to recruit and retain the best teachers. To that end, the board had implemented a
retention incentive, which he commented was unique for the state of Utah. They had noticed that they lost most
of their teachers before five years, so the incentive stipulated that if teachers stayed through their first five years
they would receive $2,500 for their 401k fund, and then after that the amount would be doubled every three years.
He said that the hope was that when the teachers invested in the community, the board would invest in them. He
explained that the funding for this came primarily from the Teacher and Student Success Act passed by the state
legislature, and he reiterated that he felt it was a progressive and unique way to retain teachers. He asked if there
were any questions, and Council Member Kurt Ostler asked if Assistant Superintendent Rob Smith could
summarize how the board had used the funds they had received for COVID relief. Assistant Superintendent Rob
Smith said that he could, but clarified that they did not use federal money or COVID aid money for the teacher
retention program. He outlined the funds that they had received and stated that they had received $6.1 Million
from the first round of CARES funding, $1.6 Million from the Coronavirus relief fund, and $262,000 for PPE.
Council Member Kurt Ostler asked what they intended to spend the $1.6 Million on, and Assistant Superintendent
Rob Smith replied that the fundamental use was PPE equipment as well as salary and benefits to keep their staff
employed. They would also spend some on FSCR requirements, which were leave requirements for employees.
He explained that CARES funds were available to be used to pay for employees who would not otherwise be able
to take leave.
Assistant Superintendent Rob Smith stated that they had a large district, and it was separated into clusters.
Generally, the board members were assigned to one cluster but in some cases one board member might be
responsible for two or more clusters. He said that the board members did a phenomenal job and commented that
Amber Bonner worked extremely hard and had spent about 30 or more hours in meetings in the last week alone.
He mentioned that it was their first pandemic and they had learned a lot from it. He reported that quarantine
periods had decreased from 14 to 7 days, provided that the student also had a negative test. There were 5,000
students at the secondary level who had quarantined, and of those students only 38 had tested positive, which he
said was an extremely low rate of infection. He said that their policies were fluid and changed as the information
available changed. He said they could see more details about their plans online. They had many options for
parents, including a face-to-face education, online learning, or a hybrid of the two. There were different options
that aimed to cater to both the parent’s needs and the teachers.
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Council Member Scott L. Smith said that he noticed that parking lot at Lone Peak High School had dropped by
almost 75% in the last several months, and asked if there had been a significant outbreak at that school, or what
the reason for such low attendance was. He also commented that parents had reported to him that they felt their
children did not learn as well online as in person. Assistant Superintendent Rob Smith explained that the high
school had gone to a modified or hybrid schedule. The school had changed their entire secondary schedule to
address COVID-related issues. Lone Peak High School had 300 students on a two-week quarantine at one point,
and some students had been quarantined twice because of possible exposure. In addition, many parents had
chosen to keep their students at home and have the teachers work with them online.
Amber Bonner said that all of the board members personally wanted to have the children in school rather than
online, and felt that students learned the best in front of a teacher who cared for them, but acknowledged that it
was the parent’s prerogative to keep their child at home. She also contended that some children did very well
with online learning. She explained that earlier in the year the State had come out with a guideline that stipulated
if 15 students or staff members in a school tested positive, the school would close and move to online only. Since
then, however, the Utah health department had changed their policy to say that 15 positive cases they would start
a conversation between the county and state health departments, the school board, and the community members
to determine what the best course of action would be. Her concern was that 15 is flat number, regardless of the
number of students at the school and so did not consider the percentages. She pointed out that Lone Peak High
School had 2700 students, and so 15 students only constituted 1% of the student body. At a 600-person elementary
school 15 would be a significant number, but not at a high school that large. When Lone Peak High School had
hit 15 cases, the Utah state health department had suggested a hybrid program, so only half the students were in
the building at a given time. Amber Bonner said that she had two children who attended the school and recalled
that they had split the students into two groups and had half the students attend each day. They had done that for
several weeks, so that children in both groups had the same amount of time in school. In her opinion, this was not
the best solution since she felt that children needed to be in school. She stated that elementary schools were
already back, and second term started on Thursday of that week for secondary school. They would have a
schedule where kids were in school for four days, with one day off on Wednesday. On Wednesdays they would
work from home, and complete work from the other four days. They had the day off for teachers to have time to
reach out and focus on the students who were learning online and address their needs. Amber Bonner and the
board hoped that this plan would have more kids back in school than last term.
Council Member Scott L. Smith said that he was a physician and had had about 50 patients so far with COVID.
He did not think that young people who got the virus got truly sick, and that mainly the school protected their
senior staff by the implementation of the reduced week. He was concerned that students did not learn well online
and said that since many families had parents who both worked and so the students were left unattended all day.
In his opinion the virus had mutated, and they needed to get kids back in school and keep the teachers protected.
Amber Bonner said that she felt a 14-day quarantine was excessive, and that a 7-day quarantine with a negative
test would be sufficient to catch 90% of the positive cases. As long as children were asymptomatic, she believed
that they should be in school. She also clarified that the schedule she had mentioned was for secondary schools
only, and that they did not currently have any cases in the majority of their elementary schools and so the board
had chosen to leave the elementary schedule as it was. She did not want to disrupt schools unnecessarily and
reiterated that the goal was to have as many students back in school as possible.
Council Member Kurt Ostler asked what the board’s point of view on kids at school wearing masks were, and
what the school’s plan was in regard to the new state plan that mandated masks. He said that it had been reported
to him that some students in the high school did not wear masks during the day.
Amber Bonner said that masks worked, based on the data that they had. They had some students go home with
positive cases, and even the students who had sat next to the sick students had not gotten sick if they wore masks.
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The children who went home for quarantine were also overwhelmingly not sick. She stated that 5,658 students
had been quarantined because of close exposure to a sick student, and of those students only 36 kids had tested
positive. She felt that students did well with their masks generally, and she also commented that they exempted
kids who had a medical reason to not wear masks. She contended that there was some forgetfulness with high
school students, who sometimes slipped their masks down and forgot to put them back on, and when that
happened, they were given a gentle reminder by teachers and administrators. The administrators had reported
that the masks were not a huge deal, and that, generally speaking, the kids remembered to wear their masks. She
said that if that was what they had to do to keep kids in school, then the measure was worth it.
Assistant Superintendent Rob Smith went to the next slide, which showed the COVID tracker. He said that it
was important to balance student privacy with being able to provide information that was actionable to the
community, parents, and teachers. He showed the COVID dashboard, which was an online resource that showed
the number of active cases at each school in the district. Mayor Rod Mann commended them for the COVID
tracker and commented that it was a lot of work to pull that together so someone must have done a lot of work.
Dr. Elizabeth Wilson introduced herself and said that she had been Highland residents for the last 15 years and
had raised her family there. She showed a photo of the Space Center, and said it was a great resource in the
community. She said that it was located in Central Elementary School and had been started in 1990. They now
had a new Space Center, thanks to several donations and funding from the district, and she reported that the new
one had six simulators that accommodated up to 120 students. She said that it was a great opportunity, and she
noted that her own children had had birthday parties and other events there. She also said that Randy Router was
a nationally recognized graphic artist and he had created the hanging planets that were in the center. Mayor Rod
Mann asked who could use it, and Dr. Elizabeth Wilson replied that it was open to students primarily, but other
people could use it, and it was even open to other school districts depending on availability. There was a brief
discussion about the Council Members being able to visit the site, and Dr. Elizabeth Wilson said that she could
get them in if they really wanted to go.
Dr. Elizabeth Wilson displayed a slide that showed school enrollment trends from October 1st of last year to the
October 1st of the current year. The hard numbers showed that Freedom Elementary School was down 89
students, Highland Elementary was down 39 students, Ridgeline Elementary was down 22 students, and Mountain
Ridge High School was down 44. Lone Peak High School was the only one that had increased, with 22 more
students than last year.
Mayor Rod Mann asked if the decrease was due to COVID only or if there were other factors. Dr. Elizabeth
Wilson said that it was likely due in part to COVID, but it was also a generally decreasing area and there was also
construction in the area and those factors also impacted the numbers. Mayor Rod Mann asked if the numbers for
Westfield were down, and Dr. Elizabeth Wilson said that they were, and also noted that the board might adjust
their boundaries for the next school year. Council Member Scott L. Smith asked if homeschooled students also
had an impact on those numbers, and Dr. Elizabeth Wilson said that in her cluster in the north that they had about
90% in person learning. She stated that Belmont had the highest number of students in online learning, with about
12% of the student body online only.
Mayor Rod Mann asked Dr. Elizabeth Wilson if she anticipated an increase in homeschooled learning. Dr.
Elizabeth Wilson replied that actually, many of the families who had originally asked for online learning had
since asked to go back to in-person learning. She said that the numbers might change later, as more families reevaluated the COVID crisis and children returned to school When the school board had put out the Return To
Learn Plan, they had asked that parents wait until the end of term or the quarter to transition their children back
to in person learning for minimal disruption. She said that the schools had been successful with this, and the
teachers had been able to manage students both in person and online.
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Assistant Superintendent Rob Smith outlined their capital projects, that were funded by taxpayer dollars. He said
that for Mountain Ridge Junior High had just undergone a reroof project, had new carpet put in, and had received
updates to their security and tennis courts. Lone Peak High School had gotten a new roof as well, as well as
updates to their playing fields and parking security. He said that the Lone Peak High School building was 25
years old, and it had cost $5 Million to install the new roof, which was expected to last for 20 years. They had
plans to continue to renovate and maintain their older buildings. He also mentioned that Highland Elementary
had gotten a new front office. The office was set back farther in the school, which he said was good from both a
customer service and security standpoint.
Assistant Superintendent Rob Smith then presented a slide that showed average graduation rates and ACT passage
rates for the district. He went over the retention program that had been previously discussed and showed that the
Space Center had been funded in part by $3 Million in private donations. The slide also detailed their bond rating,
AAA, and how they used their trust land funds. Assistant Superintendent Rob Smith also commented that the
school community councils invested in the students and teachers. He said that he would leave copies of the figures
for the staff to look over. He said that they made a point to work hard with the community and that they were
united under one purpose. To that end, he said that they had stickers made with that message of community and
unity made that he could pass out to staff and Council Members. He extended thanks to Mayor Rod Mann and
said that he had worked with him on several projects in the past. He asked what else they could do to support
Highland and what their needs were in the schools.
Council Member Brittney P. Bills thanked Assistant Superintendent Rob Smith for everything he did for the
schools. She said that she was a teacher and that in her opinion, the students generally remembered to wear their
masks, although she had a couple students who struggled with it. She asked Assistant Superintendent Rob Smith
if he thought they would ever get to a point where they would have to split the district, and if so, if the driving
force for that split would be from the City, residents, or the district.
Assistant Superintendent Rob Smith replied that he had had two conversations recently about that very topic. He
thought that topic needed further public discussion and said that there were several specific factors that might
lead to a divide. Some factors would be if there was a decline in student academic performance, if there was a
concern about the use of tax dollars, or if there was a lack of communication or engagement with the public that
they served. He thought the best way to do that, if need arose, would be to have the school board initiate that
conversation so that they could do it in an efficient manner, and avoid some of the issues that had occurred up
north with the Jordan School district.
Council Member Kim Rodela asked how they measured the academic standards that were referenced on the last
slide of the presentation. She also asked if they had decreased due to the lesser hours and the children who had
to be out of school for quarantine.
Assistant Superintendent Rob Smith thought that from what he had observed so far in the year he could tell that
they did have gaps. The school board recognized that they had work to do and were currently working to intervene
and address the problems that had led to lower scores. He did note that his observation was just based on what
teachers had reported and that they did not yet have significant data to confirm that there was lower academic
performance for the year. He said that they had one data point so far, which was the reading scores from tests
taken at the beginning year, and that average score had been lower than the average score from the year before.
He felt that was due to the hard stop at the end of the last school year, and he said that he felt that had been very
disruptive to the student’s learning and progression.
Dr. Elizabeth Wilson added that they had not done end of year state testing at the end of the last school year. The
school board had what they called “elementary success criteria,” which was an internally developed test by
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teachers and the curriculum department. The test was a way to determine how the students were doing, and she
said they were very rigorous tests. They had given those tests at the end of last year and would give them again
at the end of the current year. She said that they had seen a decline in scores but did not think that it would be a
long-term loss. She attributed the lower scores to the move to online learning and felt that the teachers would be
able to bring the scores back up once kids were back in school.
Amber Bonner commented that she thought they had the best business services team in the state. She said that
the teachers worked hard, and so did the administrative staff, and both put the success of the students was at the
forefront of all that they did. The board had discussed what they could do to help teachers, and she said that
Assistant Superintendent Rob Smith had been a great help in that regard. She had been at Lone Peak High School
last week and reported that the school had a 96.7% graduation rate for last year, which was the highest ever. She
noted that since special education students stayed with the school until they were 21, they did not count for the
graduation rate per the state requirement, and so the graduation rate would never be exactly 100%. She said that
really great things happened because of the work of the administration, teachers, parents. She thanked everyone
and said that they should reach out if they had any questions.
Council Member Brittney P. Bills said that Assistant Superintendent Rob Smith and Mayor Rod Mann should get
together to go over the spreadsheets since they were both incredibly good with numbers and data. She thought
that one of the lessons that they would learn from this was to determine what different levels of government
should and should not administer. She admired the success that the school board had had in integrating the
policies from the the health department and state legislature with their own decisions. She said that when the
COVID crisis passed they should consider who should get to make those decisions.

3.

CONSENT ITEMS (5 minutes)

Items on the consent agenda are of a routine nature or have been previously studied by the
City Council. They are intended to be acted upon in one motion. Council members may pull
items from consent if they would like them considered separately.
a.

Approval of Meeting Minutes Administrative
Administrative Appeal Meeting – September 1, 2020

b.

Final Plat Approval – Spruces Subdivision Plat B Administrative
The City Council will consider a request by Ferran Construction for a Final Plat
approval for a 4-lot subdivision located approximately at 4562 West 11000 North. The
City Council will take appropriate action.

c.

Purchase Contract with Wheeler Machinery for a Backhoe Administrative
The City Council will consider approval of a purchase contract with Wheeler
Machinery for a backhoe for the amount of $17,000 for the Street Department. The
Council will take appropriate action.

d.

Library Board Bylaws Amendment Administrative
The City Council will consider recently proposed changes in the Highland City
Library Board Bylaws concerning duties of the Vice Chair and Secretary. The Council
will take appropriate action.

Council Member Scott L. Smith MOVED that the Highland City Council approve consent item 3a, b, c, and d.
Council Member Kim Rodela SECONDED the motion.
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The vote was recorded as follows:
Council Member Timothy A. Ball
Council Member Brittney P. Bills
Council Member Kurt Ostler
Council Member Kim Rodela
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
Yes

The motion passed 5:0.

4.

INTERLOCAL AGREEMENT WITH AMERICAN FORK, CEDAR HILLS, AND
PLEASANT GROVE Administrative

The City Council will consider an Interlocal Agreement with American Fork, Cedar Hills, and
Pleasant Grove to facilitate the construction of the Mill Ditch Pipeline Enclosure Project. The
Council will take appropriate action.

City Engineer Todd Trane gave a background and explained that for several years they had considered projects
at Mouth of the Canyon. Pleasant Grove had a piping mill irrigation ditch located on the south side of Highland
near a golf course, and the pipe provided water to Highland. Pleasant Grove had funding for the ditch, and the
interlocal agreement was to give them access to go on Highland property and re-pipe the ditch. City Engineer
Todd Trane said that he had attached a report that had the planned outlined in more detail as well as the full
interlocal agreement for the Council to review and asked if they had any questions.
Council Member Scott L. Smith asked if the Pleasant Grove irrigation pipe provided water to the Highland Glen
Park, and City Engineer Todd Trane said that was correct, they had a turnout at the south end of the project to
supply the park with water. The turnout goes down the ditch to provide water to several users, and ultimately to
the Highland Glen Pond.
Council Member Timothy A. Ball left the meeting temporarily.
City Engineer Todd Trane said that the pipes that they wanted to put would not affect Highland, and that the water
would go down a new turnout which would make the ditch better for the future. He also clarified that the piping
project would not come out of Highland’s budget. Mayor Rod Mann noted that the project made it safer as well,
added that American Fork also had a water line that they were doing improvements to. City Engineer Todd Trane
said that American Fork had a culinary pipe that ran through the center of the golf course, and they wanted to
have that pipe replaced. They had a temporary pipe down while the ditch for the new culinary pipe was dug.

Council Member Kim Rodela MOVED that the City Council APPROVE and AUTHORIZE the City Administrator
to execute the agreement for the Piping of the Mill Ditch. Council Member Scott L. Smith SECONDED the
motion.
The vote was recorded as follows:
Council Member Timothy A. Ball

Absent
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Council Member Brittney P. Bills
Council Member Kurt Ostler
Council Member Kim Rodela
Council Member Scott L. Smith

Yes
Yes
Yes
Yes

The motion passed 4:0.
Council Member Timothy A. Ball returned to the meeting at 8:02 pm.

5.

GROUND LEASE AGREEMENT EXTENSION – AMERICAN TOWERS

Administrative
The City Council will consider a request by Christiana Abbis representing American Towers
to extend a current ground lease agreement for city owned property located at 5600 West
11000 North. The lease allows for access, installation, and maintenance of utilities for the
construction, operation, and maintenance of a cell tower and other facilities. The Council will
take appropriate action.

City Administrator/Community Development Director Nathan Crane stated that the property was located west of
Meyers and Toscana and had been purchased by the water company in 1999. The Council had issued a conditional
use permit, and the water company had done an extension for that lease in 2001. American Towers had requested
an extension to the existing ground lease, which currently had nine years remaining on the lease. The Council
had considered this issue first in fall of 2019 and had wanted to get additional information on cost and value of
the lease. Since fall of 2019, American Tower had lost two of the carriers and had one remaining. According to
them, the remaining carrier wanted to continue on the tower, but American Towers wanted a long-term
commitment. He showed the property on the map and pointed out where the two towers were.
City Administrator/Community Development Director Nathan Crane said that the property was encumbered by
several easements for both power and water, and because of this the possibility for redevelopment was limited.
He referenced a green building to the left of the map, which he explained was a well site. The staff had considered
that building for storage of outdoor equipment or for park maintenance items but had not been able to make it
work there. He said that the value for the property in the future was limited. He also referenced a building on
the map which had been the former water company building, and that the parcel had been sold to WPI for future
commercial development.
Council Member Kurt Ostler said that each tower had three users currently and noted that the previous users had
not taken their equipment off. He said that the north tower had fencing, and the south tower had a building on it,
and asked which tower the discussion was about. City Administrator/Community Development Director Nathan
Crane said he thought it was the south tower. Council Member Kurt Ostler asked if they had inquired who the
remaining user was and said that if they were a major carrier than they should pay a higher amount.
City Administrator/Community Development Director Nathan Crane said that they had presented three options
for the Council to consider and added that there had only been two options in 2019. One offer was a perpetual
easement, which was a typical offer from any kind of business. The offer lump sum was $200,000. Another
option was to have six additional five-year terms, with a one-time payment of $75,000 and an increase in the
monthly rent. The revenue increase would be 4% annual escalation.
Council Member Kurt Ostler asked what the percentage of revenue share would be, and city
Administrator/Community Development Director Nathan Crane said he knew that it came to $200 but did not
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remember what the percentage was. He then stated that the third option was for a 30-year lease, with a one-time
payment of $25,000 with a 4% escalation in the monthly rent.
City Administrator/Community Development Director Nathan Crane stated that the Finance Director had run a
financial analysis. and had found that option two provided the best long-term financial value for the City. It
would yield a revenue of $748,000 in cash at present value. If the Council chose to extend the lease, the staff
recommended they pursue option two.
Council Member Kurt Ostler said that it appeared there were two leases, one from Crown Castle and another one
from American Tower. Crown Castle paid about $2,000 per month for their lease, and American Tower paid
$925. As far as he understood, the users determined the rate that they paid.
City Administrator/Community Development Director Nathan Crane said that the annual value for American
Tower was $10,822 and the annual value for Crown Castle was $23,777, based on what they received. He had
gone through previous minutes and found that the lease for Crown Castle had been renewed in 2011, and there
had not been a specific discussion on that item so he could not determine why their lease was a different amount
from American Towers.
The Mayor asked if they had paid a one-time payment, and City
Administrator/Community Development Director Nathan Crane said that it had been an option, but it had not
been signed.
Mayor Rod Mann asked if they factored in the one-time payment of $75,000 how the annual revenue would be
impacted, in reference to option two from American Towers.
Council Member Brittney P. Bills noted that it was written in the notes that the offer expired within 30 days,
which would have been August third of that year, but City Administrator/Community Development Director
Nathan Crane replied that American Towers had told him that the offer was still valid, so they did not have to
worry about that.
Tyler Bahr explained that the current annual revenue was $10,000. He confirmed that they had factored in the
lump sum payment of $75,000 in their calculations of the net present value. The total annual revenue they
projected would be another $2,250.
Council Member Kurt Ostler asked how they had determined that their current revenue property share was $200.
He asked if American Towers give them a share of their revenue.
City Administrator/Community Development Director Nathan Crane said that he had asked American Tower
about that. They had tried to match their accounting system with the revenue they had gotten from American
Towers, and the numbers had not made sense so they had emailed American Towers to ask what the revenue
share that they sent to Highland City was.
American Towers had replied $200, and City
Administrator/Community Development Director Nathan Crane said that they had not asked American Towers
what their total revenue was.
Council Member Kurt Ostler said that he did not see anything in the agreement that discussed the revenue share.
He asked how they would be able to backend the numbers if they did not know what the percentage of the revenue
was.
Tyler Bahr said that he had not seen the original agreement, and they were reliant on the statement from American
Towers.
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Council Member Scott L. Smith said he was perplexed because the three offers seemed so different from one
another. He pointed out that the company had lost two of their three users and asked if each carrier had the same
termination clause. He said that if American Towers lost their third user and terminated the agreement, then it
made sense for them to take the option that paid the most up front. He asked if they knew anything about the
third user, and if the user would be able to terminate after five years.
Kurt Ostler said that cell towers would not go away and said that there were three users for each tower. The users
had not renewed, but their equipment was still on the towers. He said that American Towers was in the business
to add users. He assumed users wanted their towers because they had fiber and had already been permitted. He
pointed out that their towers were the least path of resistance for users since it would not be easy for them to
install one elsewhere. They were expensive, and cost more than $200,000 to install.
Council Member Scott L. Smith agreed and said that it was hard for carriers to find locations to have the towers
installed. He had been on a previous Council and remembered that they had had a lot of trouble finding places in
the City to install cell towers.
Council Member Kurt Ostler said that they had a willing leaser who was interested and wanted to negotiate. He
said that maybe if they charged $500 more per user, then in about three years’ time it would bring the lease up to
the amount that they currently received from Crown Castle. He said again that $925 was an incredibly low rate,
especially if the user was a major carrier.
City Administrator/Community Development Director Nathan Crane referenced the original agreement letter with
Nextel Westcorp, dated July 21, 2000 to the attention of the Water Company and Mark Thompson. The letter
stipulated that they would receive an additional $200 per month within the lease premises. That was a fixed
amount for the original user.
Council Member Kurt Ostler said that in his experience, that came with a certain amount of space for all of their
generators and other equipment, and then beyond that each ask or request that they had needed to be added on.
The rent should increase if they added other users.
City Administrator/Community Development Director Nathan Crane said that the way he understood it was that
they would receive an additional $200 per month for revenue received from subletting. The revenue share was
$200 more.
Council Member Kurt Ostler pointed out that that was just a letter and not an agreement. It was also for Spectra
Site, which not the same company they currently worked with. City Administrator/Community Development
Director Nathan Crane explained that they inherited this from the Water Company, so it was second generation,
and the Water Company had honored it. He did not think there was any intent to deceive the City. The intent
was for the Council to choose to renew the lease, and if they did to then choose an option. City Attorney Rob
Patterson would make sure the lease language was correct and then move forward.
Council Member Kurt said that he preferred option two, with the 4% escalation and a $500 payment for each
additional user per month. He said that would get them to about the same amount that they received from Crown
Castle.
Council Members Brittney P. Bills and Scott L. Smith agreed.
Council Member Kurt Ostler MOVED that the City Council approve American Tower Offer Option 2 which
includes the one-time $75,000 payment. Rent for one user on the cell tower is $925 with annual increase of 4%.
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For each additional user there will be a $500 rent increase with a 4% annual increase. Current revenue share is
not there because we are getting revenue based on cell tower users.
City Administrator/Community Development Director Nathan Crane said that there were already three arrays
there, and Council Member Kurt Oster said that they had to renew them.
Council Member Scott L. Smith said that he agreed with most of it but did not understand the revenue sharing.
He saw that it would go up with more users, and in the end, it went up $1000.
Council Member Kurt Ostler said American Towers had offered to give them $200 for those extra users.
City Administrator/Community Development Director Nathan Crane said that the current rent was $701.87 for
the lease, plus $200 for revenue shares, so they collected $901.87 per month in total. Currently, they paid $901.87
for users. They did not have renewals because they did not have an option for a long-term lease longer than nine
years
Council Member Kurt Ostler thought that they might still be short on the lease amount. Council Member Brittney
P. Bills asked Council Member Kurt Ostler if he did not want to accept any of the options. Council Member Kurt
Ostler replied that he liked option two but wanted to change it slightly. He wanted the rent for the first user to be
$925 with a 4% annual increase, and then the second would pay an additional $500, also with a 4% increase. The
third user would pay another $500 on top of the second user’s rent amount, which made their rent $1,925, and
have a 4% increase as well. He noted that annual increases were typically about 10-15% so he felt 4% was very
fair. Council Member Brittney P. Bills asked City Administrator/Community Development Director Nathan
Crane if American Towers was open to negotiation. City Administrator/Community Development Director
Nathan Crane explained he had shared the Crown Castle lease with American Tower. He reported that they had
planned to be part of this meeting, but were not there tonight, which in his opinion said a lot. He commented that
if he were American Towers and knew that Crown Castle paid significantly more, if he had room to negotiate, he
would offer more. He noted that he did not know the business and had not been in contact with them since last
year and did not know if they were open to negotiation.
Council Member Kurt Ostler asked what their risk in asking was, and City Administrator/Community
Development Director Nathan Crane said that there was no risk, but that in his opinion they looked slightly foolish
because in 2019 they had told American Towers that they would get back to them, but never had. Council Member
Kurt Ostler noted that at that time, they had gone through an attorney change and City Administrator/Community
Development Director Nathan Crane agreed that was part of the reason that they had not gotten back to American
Towers.
Council Member Scott L. Smith asked who would do the negotiation and City Administrator/Community
Development Director Nathan Crane said whoever the Council wanted could do it. Council Member Kurt Ostler
commented that he had in part put a kibosh on this last year. Council Member Scott L. Smith thought it could
not hurt to go back and negotiate with American Towers.
Scott L. Smith SECONDED the motion.
The vote was recorded as follows:
Council Member Timothy A. Ball
Council Member Brittney P. Bills
Council Member Kurt Ostler
Council Member Kim Rodela

Yes
Yes
Yes
Yes
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Council Member Scott L. Smith

Yes

The motion passed 5:0.

6.

AMENDMENT TO THE WATER RESERVATION AGREEMENT Administrative

The City Council will consider a request by Perry Homes to modify the Water Reservation
Agreement to allow the reservation of water shares prior to final plat approval. The Council
will take appropriate action.

City Administrator/Community Development Director Nathan Crane explained that the City had acquired some
water shares with the enclosure of the Murdoch canal. When the canal was enclosed, a calculation of water
savings had been done to account for theft and water seepage. Those shares had been offered for purchase and
had been used to fund the piping of the canal. The City had bought some of the water shares, and the Council
had voted in 2016 to accept cash in lieu of shares. They had required dedication of water shares for culinary and
PI water, which he explained was essentially snow water. In 2016 they were over $1.9 Million in debt for those
shares, and they had a high debt load associated with them. Since that time, they had collected $475,000 and had
$1.5 Million left to pay back.
Council Member Kurt Ostler asked if the debt was on a bond, and City Administrator/Community Development
Director Nathan Crane said it was just a purchase. They had paid it off over time to Highland Conservation and
Provo Water. Mayor Rod Mann noted that if they paid it off in full, they would still have their annual fee to pay.
City Engineer Todd Trane said that they paid for their portion of the enclosure pipe.
Nathan Crane stated that the City could not sell or transfer water rights to individuals. They had to assign the
rights to a specific property, and that would fulfill their water dedication requirement for that development. They
had been approached by Perry Homes, which had 59 acres and was currently in the county. He said that it was
in their Annexation Policy Plan, and to annex it into an adjacent city would be difficult. He showed the property
that Perry owned on the map and said that the section in between what they owned was private property. The
purchase would apply to 42 of the 59 acres. He elaborated that it would be difficult to be annexed because another
city approached it on the west side, and it also bordered Draper to the north. He said that while they had planned
for this in their master plan, they would need a complete infrastructure system to do that. He stated that in 2016,
the Council had approved a reservation agreement for developers so they could reserve a certain number of shares
for a development, even if they were not ready to break ground. One of the stipulations of the agreement was
that they needed to have final plat approval. Perry Homes had requested that the Council remove the final plat
approval requirement, which would allow them to enter an agreement for reservation for the remaining 126-acre
feet for the water. They wanted to enter into a purchase agreement for that water by the end of November. They
would have to find another water source for the remaining acreage.
Council Member Kurt Ostler said that the property was not in Highland City. He stated that they wanted to
remove final plat approval but were not even part of the City.
City Administrator/Community Development Director Nathan Crane replied that they had an annexation
application for the property to the west. One of the things that would be addressed in the application was an
annexation purchase agreement, and that would cover what would happen if they did not annex into the City. He
said that in that case, the City would get the water back at the current value. He said that they needed to consider
that they had 126-acre feet remaining which covered about 42 acres of land. This was one of the last remaining
large parcels that was planned for development in the City. The state and border projects had plenty of water,
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and so they did not need this water. He said that smaller developers had expressed interest in some of the water,
but the amount they would need did not equal 126-acre feet. In his opinion, it was an opportunity for them to
address this. From a financial standpoint it was worth about $882,000, which left the City to cover only about
$608,000 rather than the $1 Million that they owed currently. City Administrator/Community Development
Director Nathan Crane felt it had merit for discussion from a debt standpoint. Council Member Scott L. Smith
clarified the money would go into PI fund.
Mayor Rod Mann asked if they got rid of the shares would they then not have to pay the annual fee for the shares.
City Administrator/Community Development Director Nathan Crane replied that they would still have the
assessment cost, but not the interest share. Mayor Rod Mann confirmed that the developer would buy it from the
City and then dedicate it to them.
Council Member Kurt Ostler said that they had locked in the share price at $882,000 and that they would pay in
November. He asked if the City could sell the shares in the future. City Administrator/Community Development
Director Nathan Crane explained that they could assign shares to that property, but not transfer or sell them. They
had limited opportunities to assign it to other properties in the City, as they had to stay within their boundaries.
Council Member Scott L. Smith said that they essentially reserved the water.
Council Member Kurt Ostler said that there was another application and asked if that developer had inquired
about the water. City Administrator/Community Development Director Nathan Crane explained that Perry
Homes represented all of that property as well. He pointed to a section on the map that he said was GCII LLC
Property and stated that Perry Homes represented them.
Dan Reeve of Perry Homes said that the main intention of the water purchase was to secure water for the 23 acres
they had purchased on the east side several years ago. The remaining water would serve a portion of the land to
the west of the GCII LLC property. They were associated with the land, and they felt that this opportunity was
mutually beneficial. Dan Reeve thought it would bring a financial influx to City. He explained that they could
not make an application at the present time since they were in the process of preparing a preliminary plat
application for the land to the south. Based on utility and infrastructure needs, they would not be able to develop
the land until the land in the south was developed. He clarified that they had no intent to annex into a city other
than Highland, and they would agree to a buyback provision if it made the City more comfortable.
Council Member Kurt Ostler was confused why they could not make an application into Highland City then. He
said that he understood that they had a parcel to the south but did not understand why they could not apply now.
Dan Reeves explained that from a development standpoint, they were not ready to plan for those areas. They
focused on the areas that were next in the path of development. He said that the application was forthcoming.
Council Member Kurt Ostler replied that they did not need a development plan to do the annexation. Dan Reeves
replied that they did because part of the development plan was zoning.
Council Member Scott L. Smith asked if Council Member Kurt Ostler’s concern was that they may annex into a
city to the north or the west of Highland. Council Member Kurt Ostler said that if they did not annex into the
City, then the Council could put a motion that the shares would come back to the City at the same terms and the
interest rate that they currently had. Mayor Rod Mann agreed, and asked if he wanted to make a motion. He said
that they should hold that money and not spend until it was annexed officially.
Council Member Kurt Ostler pointed out that because they still would have to pay the interest on the $882,000,
there was no benefit for them to do the agreement at that time. He did note that the developer seemed amenable
to giving the share back.
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City Administrator/Community Development Director Nathan Crane said that their first step would be to
determine if they wanted to allow the original reservation agreement to be modified, and then they would negotiate
the purchase contract.
City Attorney Rob Patterson reminded the Council that under the Utah Constitution the City could not sell shares
to anyone. He said that one option would be to have them pay the City, and the City could collect the interest with
the understanding that it would go back to them eventually. They could structure an agreement where the City
collected the money, the money earned interest, and then the City would either keep it, or pay it back if they did
not use the water share. Council Member Kurt Ostler asked what the interest rate was, and City
Administrator/Community Development Director Nathan Crane said that he was unsure, but they could have that
information with the contract. Council Member Kurt Ostler said that they might make more money in interest if
they found a user who would buy the shares.
Council Member Kurt Ostler said that they could take the cash and then if Perry Homes did not annex into
Highland, there could be a trigger in the contract for the share to go back automatically. City Attorney Rob
Patterson said the contract would not do that, and he would not agree to a contact where they were basically
loaning shares. He said that he would consider an agreement that allowed them to reserve the shares, but if they
did not annex withing a certain amount of time then the reservation would be voided and anything that the City
had gotten out of it by that point would be kept by them.
Council Member Scott L. Smith noted that they did not need the specifics at that point, and that as far as he
understood it at that point they just needed to decide if they wanted to allow the exemption to the agreement or
not. City Attorney Rob Patterson said that was correct and added that they did not need final plat approval but
should have some provision about what would happen if it was not annexed.
City Engineer Todd Trane said that they had assigned these shares to developments when they come in at final
plat. The City examined what they owned on the shares, and the developers gave them the money that they then
would payout, so the payment was covered in full and the City would not be encumbered with the payment. He
said that they looked at what the share would cost in full, and that amount was what the developer paid them.
Council Member Kurt Ostler clarified that if they did not develop into Highland, they could not have Highland
water shares in other cities and City Attorney Rob Patterson confirmed that.
City Engineer Todd Trane commented that this is just an assignment, and they could not divest themselves of
their water shares.
Council Member Scott L. Smith MOVED that the City Council modify the water reservation agreement to allow
the reservation prior to the final plat approval with a stipulation that the development is annexed into Highland.
Council Member Kurt Ostler SECONDED the motion.
The vote was recorded as follows:
Council Member Timothy A. Ball
Council Member Brittney P. Bills
Council Member Kurt Ostler
Council Member Kim Rodela
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
Yes

The motion passed 5:0.
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7.

MITCHELL HOLLOW BASEBALL FIELD

The City Council will discuss a joint public private partnership for the improvement and
maintenance of the Mitchell Hollow Baseball Field.

City Administrator/Community Development Director Nathan Crane stated that they had a baseball field at
Mitchell Hollow Park, and it was currently not used, except for occasional warm-ups and pickup games. He had
received a phone call from a resident who wanted to improve the area. A resident to the west had reported that
they were willing to mow it so that it could be used. The staff wanted the field to be used in a similar fashion to
how Heritage Park was used.
A Highland resident named Mr. Christofferson had a proposal where he would replace the infield with artificial
turf and maintain the field. In return, he wanted priority use for 50% of the field up to three times a week. He
also asked that the City secure the infield to prevent damage. City Administrator/Community Development
Director Nathan Crane said that the City would secure the field and extend the existing fencing with an additional
300 feet. The City would also be responsible for reservations, and they would have to work out the details about
how to secure reservations. They would also start to charge a fee for use of the field. Mr. Christofferson would
also potentially receive a tax write-off for the cost of the transition from the grass that was there now to artificial
turf. He estimated that the cost would be about $80-100,000 and would have to be completed by the end of
November.
City Administrator/Community Development Director Nathan Crane asked for initial thoughts and any concerns
from the Council and said that he did not know if it would be possible to have this done by the end of November.
He said that they also would need to compose a MOU draft on how the use and maintenance of the field would
work with Mr. Christofferson. He explained that they did not have a MOU with the Heritage Park field, because
Lone Peak had converted the dirt field and had priority use of the field. Mayor Rod Mann clarified that at Lone
Peak they did preferential reservations.
Council Member Scott L. Smith asked what the cost to the City would be, and City Administrator/Community
Development Director Nathan Crane estimated that it would cost about $4-5,000 for the chain link fence
installation. Council Member Scott L. Smith clarified that it would have to be done by the end of November for
Mr. Christofferson to get the tax write-off, and assumed that Mr. Christofferson must already have people ready
to work on construction of the field, if he anticipated that he could get it done in such a short amount of time.
Council Member Brittney P. Bills asked what the City’s obligation for ongoing maintenance would be and City
Administrator/Community Development Director Nathan Crane said that Mr. Christofferson would be
responsible for the infield and the City would only have to mow the outfield, which they currently did.
Council Member Kim Rodela asked if Mr. Christofferson represented a league, and City
Administrator/Community Development Director Nathan Crane explained that his use would primarily be for
practices. He said he was involved with his kids and had coached teams in the past. City Engineer Todd Trane
added that Mr. Christofferson also coached a not-for-profit travel league that his son was on.
Council Member Kurt Ostler asked what the time commitment would be for this, and City
Administrator/Community Development Director Nathan Crane said that he had not specifically discussed the
length of time that Mr. Christofferson would maintain the field for. He said that the City was in charge and could
dictate those terms. Mr. Christofferson would just work with the City and in return they would book the field for
him. Council Member Kim Rodela said that they could rent out the field and make revenue for the other 50% of
the time when Mr. Christofferson was not using it. City Engineer Todd Trane added that Mr. Christofferson just
wanted to book like any other resident, but the City would not charge him. The rest of the time the field could be
used for any other person.
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Council Member Kim Rodela commented that her kids played at Mitchell Hollow park and field. She thought it
was a great baseball field, but it was unusable because it was not well maintained. She wanted to see it be used,
and said she was all for it if someone was willing to come in and maintain it.
Council Member Kurt Ostler asked if the infield needed to be updated. City Engineer Todd Trane said that it was
on them to remove the grass. He noted that it was amazing that they had a resident who was willing to update
and maintain the field. He did note that they would have to figure out a solution as to who would maintain the
field once Mr. Christofferson’s son was grown. He had some concerns about entirely locking the field, but he
felt that they needed to protect the kind of investment that Mr. Christofferson was going to put into it.
Council Member Kurt Ostler asked what the cost of the dirt field would be to the City, and City Engineer Todd
Trane said that it was expensive to do it the right way. He anticipated that they would have teams from all over
the county that would want to play on the field. Council Member Scott L. Smith said that the City could charge
those teams to use the field and voiced his support for the plan.
Council Member Kim Rodela said that since Mitchell Hollow was an open space park, they should consider not
charging the residents who lived in that area a fee to reserve the baseball field.
Council Member Kurt Ostler said that they should also see if there were any other offers. He said he was a little
nervous that there had been no public comments, and he wanted to make sure that there were no other interested
parties or proposals from other companies in regard to the field. Council Member Scott M. Smith pointed out
that it was not very likely that there was anyone else who was willing to spend the amount that Mr. Christofferson
had offered to, and only want to use the field three times a week in return.
Council Member Kurt Ostler brought up the Lone Peak baseball team, who had been given priority at Heritage
Park although they did not maintain the field. He said that Arsenal soccer team had put in a soccer field and
maintained it so that the City did not have to do anything, and they had entered into a 10-year agreement with the
City.
City Engineer Todd Trane said that it would be an entirely artificial turf, and there would be no dirt on the
perimeter of the field. City Administrator/Community Development Director Nathan Crane said that Mr.
Christofferson wanted to ensure that the infield stayed smooth.
Mayor Rod Mann said that they needed to make sure that motorized vehicles did not go on the turf. City Engineer
Todd Trane agreed, and commented that UVU and BYU had both done their fields with artificial turf and that
recently, someone had driven a motorized vehicle on UVU’s turf and that had ruined it. He said that they would
need to make sure that the field was entirely fenced off and all access was blocked to avoid that from occurring
at the Mitchell Hollow field. They would also have to lock the dugout, so if anyone wanted to use the field, they
would need to make a reservation. Mayor Rod Mann said that would provide revenue, because right now people
used the field without making a reservation and paying for use. City Engineer Todd Trane said that most fields
in St. George or Las Vegas fields were all left locked when not in use.
Council Member Brittney P. Bills said that she supported the plan as long as they locked it. She thought that
since the field had been vacant for so long, if anyone else had an intended use for it they would have already come
to the Council, so she did not think they needed to worry about other potential proposals. She asked if they should
still charge the fee to residents of the open space neighborhood.
Assistant City Administrator Erin Wells said that they charged for other open space areas. She referenced Town
Center and Wimbleton, which were both open space parks and said that they charged all organized groups for
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gatherings there, regardless of if they lived in the open space area. Mayor Rod Mann said that was a separate
issue, and the only needed to decide if they wanted to allow this or not right then.
Council Member Kim Rodela said she was in favor. She wanted to see the parks used, and thought it was a good
opportunity for them to make additional revenue.
Council Member Kurt Ostler asked if the fencing would be problematic in the winter since sledding and ice
blocking were popular at that park. Council Member Kim Rodela said that it might be. City
Administrator/Community Development Director Nathan Crane said they need to extend the fence that went from
the dugout to the outfield. Council Member Kurt Ostler clarified that would be the City’s expense to add and
maintain the fence.
City Engineer Todd Trane said there were some concerns from the Public Works standpoint. He said that it would
be an issue if metal was dropped in the turf, and that turf also got hot and he had heard of people burning their
feet from walking barefoot on the turf. He said the main issue to consider was the long-term maintenance of the
field after Mr. Christofferson’s children outgrew it. Mayor Rod Mann said they could address that in the
agreement. He also asked if the ground below the turf was the quality they would need, and City Engineer Todd
Trane said that they would have to rework the ground there, and take out some material and bring in red clay.
Mayor Rod Mann said they would need a motion on this item. City Attorney Rob Patterson said they left it open
so that it could be a motion if they needed to do it, but it did not say action item specifically. They would need a
Council agreement if they wanted to move forward with Mr. Christofferson.
City Administrator/Community Development Director Nathan Crane said they could proceed at Mr.
Christofferson’s risk. The Council could tell him that they were okay with it, and they could stipulate that he
needed to come back to them with a MOU that addressed some of their concerns with longevity. City Engineer
Todd Trane said he was okay with that, and he would put together an agreement and bring it back to Council.
Council Member Kurt Ostler said that they should include a clause about a renewal period in the agreement. City
Engineer Todd Trane said that he would address how long Mr. Christofferson would maintain the field for in the
agreement and said that the main thing to consider was if this was a positive thing for Highland residents.
Mayor Rod Mann suggested that they propose a motion, in order to give Mr. Christofferson more comfort. City
Administrator/Community Development Director Nathan Crane agreed, and said that if he were about to spend
that amount of money then he would want a motion from the Council.
Council Member Scott L. Smith MOVED that the City Council approve instructions to the city staff to draw up
an agreement with Mr. Christofferson to establish a public/private partnership regarding the improvement and
maintenance on the Mitchell Hollow Baseball field. Council Member Timothy A. Ball SECONDED the motion.
City Administrator/Community Development Director Nathan Crane asked if the Council was okay if Mr.
Christofferson moved forward to meet his deadlines, and the Council said they were okay with him doing that at
his own risk.
The vote was recorded as follows:
Council Member Timothy A. Ball
Council Member Brittney P. Bills
Council Member Kurt Ostler
Council Member Kim Rodela
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
Yes

Highland City Council FINAL DRAFT Minutes ~ October 20, 2020

Page 18 of 25

The motion passed 5:0.

8.

LIBRARY STRATEGIC PLAN

The City Council will discuss the strategic plan for the Highland City Library as proposed by
the Library Board.

Library Director Donna Cardon said that on October sixth of 2020, the library had presented their updated
strategic plan to the Council, and today she would cover the strategic plan in more detail as well as address any
questions that the Council might have. She said that they needed a library program space. She stated that
Highland Library had the third smallest square footage per capita of any library in Utah, and there were services
that they were unable to offer due to their limited space. She said that there were no indoor spaces for large
gatherings or any study rooms. She showed several pictures that highlighted their limited capacity, including
photos of Story Time where the students had little space to sit. She also showed a photo of her office, where the
early literacy kits were stored on her office floor as they had nowhere else to put them.
Library Director Donna Cardon said that with more space, they would be able to do things such as Makerspace,
which was an area that had special equipment such as 3D printers or audio and visual recording. She said that
they wanted to have a 3D printer but had nowhere to put it. Their current meeting room was being used to
quarantine books, so as of right now they did not have a meeting room. She said that they did have a community
center, but it was not set up for modern technology. She added that the ability to circulate non-standard items
was a popular trend in libraries right now, where things like craft ideas or virtual reality sets were circulated, but
the library was not able to do this due to their small space. She said another current library trend was to have an
area dedicated to small businesses that was equipped with printers, computer programs like Photoshop, and
business literature, and she said that the Highland Library would like to have space to provide that service as well.
Council Member Scott L. Smith asked if they would charge for all the ideas she had listed. Library Director
Donna Cardon said that they could chose to charge a fee, but most libraries did not do that. She said that most
libraries got grants for funding. Mayor Rod Mann pointed out that they would have to compete with other places
that provided similar services. Library Director Donna Cardon replied that her vision was to have the space not
be exclusive to the library but could also be used for things like community events, theater groups, banquets, or
conferences. She said that they had an aging community, and the Senior Dinner was extremely popular, and they
could do other activities for them. She also suggested they could have job or craft fairs, Highland fling events,
or travelling displays that were organized by the State.
Mayor Rod Mann asked if the library five-year strategic plan included additional space for programs. Library
Director Donna Cardon replied that the plan had a timeline that moved towards more space, and it would begin
with a feasibility study to determine community support for the project. She clarified that the space would also
be for the Arts Council and Historical Society. She and Council Member Scott L. Smith discussed that the area
in question was the 1.66 acres that were located to the east of the police department.
City
Administrator/Community Development Director Nathan Crane said the area was 1.68 acres total.
Council Member Brittney P. Bills asked Library Director Donna Cardon what would happen to the old library
building, and if they would move the book collection to the new space. Library Director Donna Cardon said that
they would determine if the books should be left where they were now in the feasibility study. She said they
would either expand the library collection in the new building or leave the entire collection where it was.
Council Member Kurt Ostler said that property had come up to the Council before, and he was not sure if past
Councils had approved that area for library use. Council Member Scott L. Smith said that when he was on the
previous Council, they had discussed the possibility of building a new library there, but at the time they had
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wanted it to be a civic center for all uses. Council Member Kurt Ostler said he felt that a library would be a good
use of the space but had concerns about funding. He said that the library would have to be responsible for funding,
and he reported that a feasibility study that had been done last spring had shown that only 30% of their residents
supported additional funding for the library. He wanted to ensure that the residents had bought in to the plan, and
they needed to know if taxes would increase to fund the library projects.

9. FEASIBILITY STUDY FOR EXPANDED LIBRARY PROGRAMMING SPACE

Administrative
The City Council will consider authorizing the Library to contract with CRSA to complete a
feasibility study for expanded Library program space. The Council will take appropriate
action.

Library Director Donna Cardon said she would wait on the feasibility study to determine how it should be funded.
She explained that they had planned to do an assessment in the spring of 2021, but she had recently gone to a
library director’s conference and heard about a company called CRSA, who had surplus COVID funds that they
needed to spend. She said the company would give the library a steep discount on a feasibility study, which is
why she wanted to do it now. She agreed that they needed to investigate the questions that Council Member Kurt
Ostler had posed. Mayor Rod Mann clarified that the study would include a resident’s survey to determine interest
levels. Library Director Donna Cardon said that it would have public meetings and open houses as well as
surveys. She said CRSA would do whatever steps Highland thought was needed.
Mayor Rod Mann asked what the time frame would be, and Library Director Donna Cardon said that it would
begin before the end of the year. Mayor Rod Mann said that in the past, it had been perceived that the Council
rushed things, and asked if this might also be perceived that way. He recalled that when they had put in pickleball
courts the Council had received negative feedback from the community. He said the public might not appreciate
that they just wanted to determine if the idea made sense or not. Council Member Scott L. Smith noted that it did
not cost them anything to do a feasibility study but Council Member Kurt Ostler thought that doing the study
would make them seem that they were amenable to the library expansion idea from the public’s point of view.
Library Director Donna Cardon asked for two Council Members to be involved with a steering committee for the
project, so that they would not build up expectations from the public that they might not be able to deliver. She
thought it would be helpful to have one Council Member that was skeptical of the idea, so that they could consider
things objectively. She pointed out that when residents were asked if they would spend more money on libraries,
they thought only of the books collections, but this was a different concept and she felt if they residents better
understood what the money would go towards then they might be more willing to spend more.
Council Member Kurt Ostler brought up that for the last five years, the residents had consistently said they did
not want to increase spending on the libraries in surveys. He commented that he personally wanted to see the
1.68 acres used as a community center but did not know if now the right time was to do so. Council Member
Scott L. Smith said that he did not think it would set up too much expectation from the residents if the Council
asked their opinion on what should be done with the acreage.
Council Member Kim Rodela asked if their surveys had mentioned a library or a community center and thought
that residents would have responded differently if they knew it was for a community center. She thought there
were so many uses for a community center and said if the library was willing to spearhead the project and fund
that then she was all for it. She said they needed to
Mayor Rod Mann said that it was good to see what options were out there, since they could last for years. They
should determine what the cost to build and operate it would be in the feasibility study. Then people would know
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what the cost would be, and they could find ways to mitigate some of the costs. Council Member Scott L. Smith
said people might also be willing to donate once they knew more about the center.
Library Director Donna Cardon said that CSRA had told her it would cost about $30,000 to $40,000 to do the
study, but Duchesne county library had recently had a study done that had only cost them $10,000 so she did not
know which number was more accurate. Still, she thought saving about $3,000 to $4,000 was enough incentive
to do the study now.
Council Member Scott L. Smith said that the Library Foundation approved funding the study, so there was no
cost to the City.
Council Member Kurt Ostler asked how much time would be required by the staff, and pointed out that cost aside,
they needed to consider the time commitment that would go into it. He also clarified that the company would use
$25,000 of their COVID money and the Library Foundation would fund the remaining $5,000. Library Director
Donna Cardon confirmed that, and said that it would mostly take her time, which was okay because December
was a slow time for the library as they had less programs during that month. She anticipated the steering
committee would have members from the Arts Council, Historical Society, the library, and two Council Members,
so she did not think it would take a significant amount of time from the staff.
Library Director Donna Cardon said it was a courtesy since the Library Foundation had already approved this,
and she wanted to get Council approval although they could have moved forward without the Council. Council
Member Kurt Ostler said that since she was a City employee, it did impact the Council directly. Council Member
Scott L. Smith said he was supportive of the idea.
It was discussed that other organizations had considered the space in question for various purposes. Library
Director Donna Cardon said that part of the feasibility study would be to investigate possible partnerships with
other organizations.
Mayor Rod Mann thought they could potentially turn it into a shared space under a private and public partnership.
He said there were many possibilities, and he thought they might get more responses if they if they could make
the survey short, and he also thought they should tailor the library questions to this issue specifically in their main
City survey. He thought it made sense to work on this collaboratively since there were several interested parties.
Council Member Brittney P. Bills said they needed to be clear that it was a feasibility study only and said that
they needed to be careful with their wording.
Council Member Scott L. Smith MOVED that City Council approve the Library Foundation’s request to do a
feasibility study concerning the Civic Center with Library involvement and contract with CRSA to complete the
study. Council Member Kim Rodela SECONDED the motion.
Council Member Timothy A. Ball asked if the study could include the potential of economic self-sufficiency for
civic center, in terms of utilizing space to raise money to offset ongoing costs to the City. Library Director Donna
Cardon said that could be part of the study.
Council Member Timothy A. Ball AMENDED the motion to include in the feasibility study the potential for
financial self-sufficiency through different methods. Council Member Scott L. Smith SECONDED the motion.
Council Member Kurt Ostler AMENDED the motion to include that the Highland City Library Foundation will
pay for the feasibility study.
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The vote was recorded as follows:
Council Member Timothy A. Ball
Council Member Brittney P. Bills
Council Member Kurt Ostler
Council Member Kim Rodela
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
Yes

The motion passed 5:0.
Council Member Scott L. Smith restated his final motion.
Council Member Scott L. Smith MOVED that the City Council approve the commission of the feasibility study by
the Highland City Library Foundation for new library programming space and possible civic center on the
property east of City Hall which is 1.68 acres, with the following amendments:
1.
The feasibility study will include the potential for financial self-sufficiency through different methods.
2.
The Highland City Library Foundation will pay for the feasibility study.
Council Member Kim Rodela SECONDED the motion.
The vote was recorded as follows:
Council Member Timothy A. Ball
Council Member Brittney P. Bills
Council Member Kurt Ostler
Council Member Kim Rodela
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
Yes

The motion passed 5:0.

10. MAYOR/COUNCIL AND STAFF COMMUNICATION ITEMS
a. Park Strips – Todd Trane, City Engineer

City Engineer Todd Trane outlined the issue, and said that the City had had a Water Advisory Board for several
years, and the Advisory Board examined water issues in the City, and then sent their suggestions to the Council
for them to review. On July 9th, 2019 they had held a board meeting and they felt that the proposal that had come
from that board meeting had not been properly vetted to the Planning Commission and City Council, so City
Engineer Todd Trane was going to go over that proposal that night in more depth for the Council to discuss it.
City Engineer Todd Trane said that they needed to preserve water and do so the Water Advisory Board had made
a motion to eliminate park strips. He said it would not apply to current park strips but would keep more from
being built. They also request that the development code be amended to allow for xeriscaping. Since then, they
had updated the development code to allow for xeriscaping and other water-smart applications.
City Engineer Todd Trane explained that Highland was 90% developed and there were small sections of the town
that developers could still go in and build on. He said that while the staff had created a change in their
development code to conserve water, the Water Advisory Board wanted him to vet the first part of the motion to
the City Council. He noted that if they eliminate future park strips, the 10% that had not been developed yet
would be different than the rest of the City. He said things like fire hydrants, water meters, and PI connections
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would go from the park strip to behind the sidewalk. There would be the same width on a right- of way, so there
were pros and cons to it.
Mayor Rod Mann asked if the cities where this had been done had wider sidewalks, and City Engineer Todd
Trane said that they currently had five-foot sidewalks, which was standard. Some cities that had monolithic
sidewalks, which was curb and gutter, had gone to six or even eight feet. There would be water savings since
many people who watered park strips either over-watered or sprayed into the street.
Council Member Scott L. Smith wanted to keep the park strips with the xeriscape. He thought that looked better
than nothing and thought that it might look ugly otherwise.
City Engineer Todd Trane said if they did want to move away from park strips, he would have to go back and
change their road cross-sections, and vet it through the Planning Commission. He explained that he did not want
to do all that work if the Council was not in support of the idea, so he wanted to have a sense of the level of
support from the Council. He asked if the Council supported the idea that they change the standards and specs
for roadways in the currently undeveloped 10% of the City.
Mayor Rod Mann asked if City Engineer Todd Trane could come back at another meeting with more pictures and
details of what it would look like. City Engineer Todd Trane said he could do that, and that the Water Advisory
Board should come to a City Council meeting so they could explain the proposal in more depth.
Rental Policy with Covid Guidelines from State
Assistant City Administrator Erin Wells said that the staff wanted guidance from Council about their rental policy
in terms of the state. She said that new guidelines from the state had contradictory information about rental
policies, and they had come up with a plan but had some pushback from it. She said it mainly pertained to the
Community Center, which was allowed to have casual social events of ten or less people since they were in a
high-risk county. As well, any establishment that allowed gatherings were required to complete an event
management template, and six-foot distancing between groups had to be observed. They had asked the state about
that, and the state that replied that since they were a business who rented out facilities, they fell into that category.
She added that the person who organized the event would have to explain how they would keep the event within
COVID guidelines. There was vagueness about what constitutes a gathering versus what was organizational
oversight.
Assistant City Administrator Erin Wells read the state definition of “casual social gathering,” which included
individuals from separate households that did not provide organizational oversight, or had any commercial,
educational, or political component. She gave the example of a bridal shower or baby shower. She said
“organizational oversight” was defined as there being some sort of management structure in place, or a person in
authority who ensured appropriate measures were in place at the event. She thought the state put them in a hard
place and said their response could go in three different ways. She listed their options from the most restrictive
to least restrictive option. She said they could choose to only allow funerals and weddings, like they did at the
beginning of COVID. Another option was to allow casual social gatherings with 10 or fewer, exception funeral
or wedding, larger events with organizational oversight, everyone must fill out event management template what
they originally had come up with. If they wanted to hold a larger event, it would have to fall under the organization
oversight category and all participants would have to fill the template out. Their third option was to allow any
event as long as event management template is filled out. This was the least restrictive option, and Assistant City
Administrator Erin Wells felt that they could do this and still be within the state guidelines. She and City
Administrator/Community Development Director Nathan Crane had discussed that different types of events were
not that different in terms of the risk of exposure. While they met the letter of the law, they might not meet the
spirit of the law if they did allow larger social gatherings. She said the staff was torn, and they had gotten
pushback from informal groups that wanted to hold their events as planned. City Administrator/Community
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Development Director Nathan Crane said it was about to be the time of year that people had events like recitals
and company parties.
Mayor Rod Mann said that they were a business, and if the state required people to fill out the template then the
staff could provide language that worked for different kinds of events. He thought that would make it easier for
people, and that way there would be no restriction on the type of event. As long as people followed the template,
the people could do what they wanted, and it would be easier for staff as well. Assistant City Administrator Erin
Wells agreed and said that would be absolutely easier for the staff. She said that they would not have someone
there to monitor the events.
Council Member Scott L. Smith said that Alpine School district had reported they had very few numbers of kids
who had had COVID. He also said that since there were companies that paid more for plasma if the donor had
COVID, there were many university students that wanted to get COVID so they would make more money from
their donation. He said that they needed to protect the most vulnerable and recalled that he had patient recently
who had survived COVID but still had blood clots. He said she was in a life-threatening situation that could have
been avoided if she had not been exposed.
City Administrator Erin Wells reiterated that as long as people filled out the template then they could hold their
event. The template stipulated that households had to stay six feet apart, and it was discussed that a household
was a family group. Council Member Kurt Ostler said this allowed people to make decisions for themselves.
Council Member Kim Rodela thought that the third option was best. She had faith that people would be
responsible.
Council Member Brittney P. Bills was also in favor of the third option. She appreciated what the staff had done
to encourage people to wear masks. Council Member Brittney P. Bills said she has been accused of not believing
in the Constitution or being communist. Council Member Brittney P. Bills wanted it on the record that she does
believe in the Constitution and she is not communist. She said she did not wear a mask because the government
told her to, but because it made a large portion of the population more comfortable. She wanted there to be a
genuine effort to fill out the form. She said they should ensure that people made a good effort with the form, and
the Council should continue to provide a good example.
Council Member Kurt Ostler asked if Council Member Brittney P. Bills had concerns with the template. Assistant
City Administrator Erin Wells said that if someone told the staff they wanted to have an event of 200 people, they
would not allow it. She agreed with Council Member Brittney P. Bills that they needed to ensure that people
sincerely tried to follow the guidelines. Council Member Brittney P. Bills said that she just wanted to make sure
people made a good faith effort and said that she was just over the COVID crisis. Mayor Rod Mann said they
needed to make sure that the forms were correctly filled out.
Council Member Kurt Ostler asked who would make the decision if they wanted to rent to larger groups, and
Assistant City Administrator Erin Wells explained that requests were processed by their front desk clerk, and it
would then be her or City Administrator/Community Development Director Nathan Crane’s prerogative if they
wanted to accept the request or not.
Council Member Kim Rodela asked if that met the guidelines of the application. Assistant City Administrator
Erin Wells clarified that they did not make the rules, but just needed to follow them. She added it was sometimes
hard to explain that to residents.
Council Member Kurt Ostler asked if that policy is strong enough that they could move forward with it, and
Assistant City Administrator Erin Wells said that it would create less conflict between them and the residents.
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She said they would proceed with option number three and would make sure to work with applicants to make
sure they made a genuine effort to adhere to the guidelines.
b. Future Meetings
● October 27, Planning Commission Meeting, 7:00 pm, City Hall
● November 10, City Council Meeting, 7:00 pm, City Hall
● November 17, Planning Commission Meeting, 7:00 pm, City Hall
● December 1, City Council Meeting 7:00 pm, City Hall
● December 8, Planning Commission Meeting, 7:00 pm City Hall

ADJOURNMENT
Council Member Timothy A. Ball MOVED to adjourn the regular meeting and Council Member Kurt Ostler
SECONDED the motion. All voted in favor and the motion passed unanimously.
The meeting adjourned at 10:25 pm.
I, Stephannie Cottle, City Recorder of Highland City, hereby certify that the foregoing minutes represent a true,
accurate and complete record of the meeting held on October 20, 2020. This document constitutes the official
minutes for the Highland City Council Meeting.

Stephannie Cottle
City Recorder
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HIGHLAND CITY COUNCIL
WORK SESSION MINUTES
Tuesday, October 27, 2020
Waiting Formal Approval

Highland City Council Chambers, 5400 West Civic Center Drive, Highland Utah 84003
Electronic viewing: YouTube live at http://bit.ly/HC-youtube
PRESIDING:

Mayor Rod Mann

COUNCIL MEMBERS
PRESENT:

Timothy A. Ball, Brittney P. Bills, Kurt Ostler, Kim Rodela, Scott L. Smith

CITY STAFF PRESENT: City Administrator/Community Development Director Nathan Crane, Assistant
City Administrator Erin Wells, City Engineer Todd Trane, City Planner & GIS
Analyst Kellie Bronson, City Recorder Stephannie Cottle, Finance Director Tyler
Bahr
OTHERS PRESENT:
PRESENT ONLINE:

City Attorney Rob Patterson

7:00 PM WORK SESSION (CITY COUNCIL CHAMBERS)
Call to Order – Mayor Rod Mann
Invocation – Council member Brittney P. Bills

The meeting was called to order by Mayor Rod Mann as a work session at 7:04 p.m. The meeting agenda was
posted on the Utah State Public Meeting Website at least 24 hours prior to the meeting. The prayer was offered
by Council Member Brittney P. Bills.

1.

OPEN SPACE, TRAILS, AND PARKS

The City Council will discuss the current maintenance and budgeting in the City as it relates
to Open Space, Trails, and Parks. This item is for discussion and information only. No action
will be made during the meeting.

Mayor Rod Mann communicated that the City Council would discuss the current maintenance and budgeting in
the City as it related to Open Space, Trails, and Parks. He explained that this item was for discussion and
information only. He stated that no action would be made in the meeting.
Mayor Rod Mann said that the staff had a presentation, and he recommended that they be allowed to completely
finish their presentation before any dialogue was started. He further recommended they took notes, and he offered
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paper and pencil to present members if they wanted to write notes or questions throughout the meeting. He said
if there was something that was not clear, they should ask, but suggested they keep the bulk of the questions until
the end.
City Engineer Todd Trane explained that he would quickly go through every parcel that the City owned. He said
he would skip over the ones that were not an issue. He further said that the reason why they wanted to do this
was because they felt that, as a staff, they did not want to exclude anything that the Council may have wanted to
talk about. He explained that he would go through each property to discuss the issues that may have been
associated with them. He asked that if there were any questions, that they be written down and asked at the end.
Council Member Timothy A. Ball arrived at 7:07 pm.
City Engineer Todd Trane presented a map that showed every open space property that the City owned. This
included parks and trails. He asked Assistant City Administrator Erin Wells to pull up the PDF on the screen. He
then began his overview of each property.
City Engineer Todd Trane discussed property #1, which was located at 10250. He said that it was a small piece
of property south of Freedom Elementary. He further said that he did not know why they owned it, as there were
no utilities on the property. He noted that they maintained it, and stated that he did not see why they could not
sell it to the neighboring property owner. City Engineer Todd Trane communicated that they would talk later
about the trail that was located to the west. He asked that the Council make a note if he skipped something. He
restated that the City did not have any encumbrances with the manicured portion, and he did not see why they
could not sell the property. It was stated that this was under the assumption that the neighboring property wanted
it. City Engineer Todd Trane responded that a lot of these options were based on that.
City Engineer Todd Trane discussed property #2, which was located at 10400 North Parkway. He explained that
they were the parkway details that the City owned and maintained. He stated that there was no way they could
sell them off. He further stated that it was in their master plan to have and maintain the property.
City Engineer Todd Trane talked about property #3, which was located at 10400 North, and communicated it was
the parcel they owned down in the dip across the street from Mitchell Hollow, and down by the water well on the
south side of the road. He noted it was the parking area for the trail, and did not see any reason why they would
sell the property.
City Engineer Todd Trane explained that property #4 was a manicured parcel along 10400 North. He said that it
was a grass strip on the east side of the highway, and it was adjacent to the country club golf course. He did not
see a reason why they could not sell the property, but also did not see why the golf course would want to maintain
it. He explained that it was on the south side of their fence. He reiterated that he did not see why they could not
sell it, but did not think anyone would be interested.
City Engineer Todd Trane said the native island up in 10830 was property #5. He further said that it was
maintained, and he did not see why they could not remove it. He mentioned as they went through the presentation,
all the center island medians in intersections could be removed with Council approval.
City Engineer Todd Trane stated that property #6, 11800 North, was a manicured parcel inside the UDOT right
of way. He said there was no way they could sell it off. He further stated that parcel #7 was the same thing. He
explained it was the manicured piece over by the Spruces, and was a parkway detail that they owned and
maintained.
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City Engineer Todd Trane said piece #8 was a native piece where well number two was located. He mentioned
that there were water lines throughout the area, and that it was right next to the debris basin as well. He felt there
was no reason to sell. He said that piece #9 of property was another parkway detail along the highway on the
south side.
#9 11000 North South side (Manicured) parkway detail
City Engineer Todd Trane communicated that property #10 was a little interesting. He explained that it was a
manicured piece of property that was located on 11350 North. He said that they had a sewer line that went straight
through, versus following the road. He assumed this sewer line was the reason they owned the land. He noted
that there was no manhole in that location, and he did not see a reason why they could not sell it. City Engineer
Todd Trane said that the sewer line continued to the west down a trail corridor. He reiterated that he did not see
why they could not sell the property, as long as they had an easement. He stated that the property owner to the
south might be interested.
City Engineer Todd Trane stated that piece #11 was also a parkway detail that they could not sell.
City Engineer Todd Trane discussed property #12, and explained that it was the soccer park located at 4800
West. He mentioned that they had sold a little bit of it on the south side for a parking area to the high school. He
did not see why they would sell any more of the property. He said that as far as park space, this property was
used as much as any other property they owned.
City Engineer Todd Trane said that they could sell off small portions of property #13 at 4800 West Parkway along
North County Boulevard. However, he said that he did not see why they would need to. He explained it was
another parkway detail. He mentioned it was bigger than most of the other ones, but they owned and maintained
it. He reiterated that he did not see any reason why they would need to sell them. He said they were not areas
where they received complaints.
City Engineer Todd Trane discussed property #14, located from 5600 West to 6500 West Native Trail. He
explained that it was the Native Trail all the way through, and that it had the Lehi irrigation main ditch. He further
explained that it was the main trail all the way through town, and it had the biggest Lehi irrigation ditch in the
City. He stated there was no reason that they would or could sell it. City Engineer Todd Trane mentioned that
piece #15 was the only portion of that property that was manicured and mowed, and explained that the rest was
native. He mentioned it did have the pipe through it, and felt there was no reason to sell it off.
City Engineer Todd Trane admitted that he could not find the plan for property #16, but he believed it had an
American Fork irrigation ditch through it. He explained that it was native, and that it went through 5600 West
and cut through the back of some properties. He did not think that they could sell, but thought he could be
wrong. He said he would get back to them with solidified details.
City Engineer Todd Trane said that piece #17 included the several parkway strips they had along 5600 West,
which also included the backside of Toscana. He said that they were maintained and mowed. He thought they
could sell off portions, but it communicated that it would not be to private owners. Instead it would be open space
for development. He reiterated that he could not see a reason to sell.
City Engineer Todd Trane discussed piece #18, located at 5600 West. He explained that it was parkway open
space, and that it was the parcel behind the well number one. He noted that they had been approached to sell it
in the past, but they could not because it was what they used to detain water when it was discharged from the
well.
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City Engineer Todd Trane said parcel #19 was a small strip mowed on the other side of the fence at Mountain
Ridge. He further said that the only other person that would maintain it would be the school. He explained that
it would not be sold off, and that it would still stay on the City’s right of way. He noted that it was something
they could work out with the school, but at that point in time it was maintained by the City.
City Engineer Todd Trane expressed that property #20 were the strips located at 6000 West and Canterbury Park,
and that the piece was a little different. He explained that they had been approached to sell the property in years
past, but it was encumbered by water and sewer lines that went down into the cul-de-sac. He said they could not
sell it because of the utilities.
City Engineer Todd Trane explained that piece #21 was located along 6800 West was another manicured parkway
detail maintained by the City. He noted that piece #22 was another parkway located east of them along Alpine
Highway North. He further noted that piece #23 was the same. It was a parkway detail owned and
maintained. City Engineer Todd Trane did not see a reason to sell off the parkway details.
City Engineer Todd Trane explained piece #24 was the Alpine Highway Island north and south. He stated that
over the last couple years they had removed a couple of those due to intersections, but at the moment they were
maintained by the City. He said that piece #25 was one of the landscaped areas. He mentioned that they had
removed one of them in years past.
City Engineer Todd Trane explained that for property #27, they had a native portion of the Alpine Highway strip
that was in the right of way in front of the Robinsons. He noted it was currently native, and that they would not
do anything with it until the Robinsons developed it. He further noted that at that point they would maintain it.
City Engineer Todd Trane discussed #28 and #29, the Apple Blossom parcel, and explained that it was right near
the south border along the Alpine Highway. He differentiated between the manicured and native areas of the
property on the map. City Engineer Todd Trane explained that for the native area, instead of sidewalks they had
done trails. He noted that there were utilities along the trail corridors. He stated that some of the property could
be pieced off and sold. He expressed that their biggest concern was that if they sold off large portions it would
almost double the landscaping area for some of those homes. He explained that this meant an increase in water
usage. City Engineer Todd Trane suggested that if the Council decided to sell, they should do something more
than landscaping, such as hardscape or xeriscape. He expressed the opinion that having nothing but grass would
put more burden on the water system. He reiterated that some could be sold, and some could not due to utilities.
Council Member Timothy A. Ball inquired if it was possible to place restrictions or covenants on the sale of a
property. He gave the example to require a buyer to only put in xeriscape.
City Engineer Todd Trane replied that if they sold it they could put some sort of restriction on it. He said that at
the moment it was their property. He suggested that it was more of a question for the attorney. He said that he
could not say what the legalities were, but recommended staff to do it if they could. He said that if they could not
require, then he did not think they should sell. City Engineer Todd Trane recommended that if a subdivision
wanted to purchase land as a whole they could do something like a pickleball court, or anything that was not
landscaping.
City Attorney Rob Patterson said they could certainly have restrictions that would require the property owner to
maintain the property in certain ways. He stated that the easiest way to do so was some form of easement or
restrictive covenant that runs with the land. He suggested something that said that the sale was contingent with
certain restrictions and that the property owners would have to maintain the property in a certain way. He said
that they could definitely do something along those lines.
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It was asked if a restriction like that was generational, if it stayed through the property for multiple owners. City
Attorney Rob Patterson confirmed, and explained that it was referred to legally as “run with the land.” He stated
that it continued through whoever took ownership in the future, and would be recorded so that future owners
would have notice of it.
City Engineer Todd Trane stated that they would have to be willing to enforce it. He noted that Council Member
Timothy A. Ball had asked a great question. City Engineer Todd Trane explained that there were several
subdivisions that, if they sold, they would have to have restrictions on them.
City Engineer Todd Trane moved on to piece #31, the Aspen Hollow Parkway located on 6800 Parkway. He
stated that it was a manicured piece that would actually disappear due to the street widening project. He explained
that it was currently owned and maintained by the City, but it would disappear when the road widened, and it
would just be xeriscaping.
City Engineer Todd Trane noted that property #32 was the trail mentioned earlier. He explained that it was the
open space trail behind Freedom Elementary. He further explained that it was a native asphalt trail. He felt that
there was no reason to remove it because it was well used by children at the school.
City Engineer Todd Trane stated that piece #33 was another native asphalt trail in Canterbury. He mentioned that
they had already been approached by people who wanted to purchase it. He explained that staff’s main issue with
the land was that there was a Lehi City water line that ran northwest to southeast through the main section. He
stated that because of that they could not sell it. City Engineer Todd Trane explained that piece #34 was the
portion that had the same water line. He noted that they wanted to have a sewer tie-in on the piece to the north
that held an asphalt trail with manicured grass. He strongly recommended that they not sell.
City Engineer Todd Trane discussed piece #35 with the native asphalt trail. He noted that the property had been
brought up during the previous meeting. He explained that a lot of the land had been encroached and completely
disappeared. He stated that the piece on the east that ran north-south had been completely landscaped. City
Engineer Todd Trane did not see why they could not sell it. He said that they could not find any documentation
of utilities or irrigation on the property. He also said that it was his understanding that the land was preserved for
a connection that would go north from the Murdock Canal trail. He restated that the property was not encumbered
with utilities, and felt that they could sell if desired. City Engineer Todd Trane clarified for the Council that it
was the road north of Canterbury, split by Murdock Trail. He pointed out the pond on the south and Avery Drive
on the north side of the trail.
City Engineer Todd Trane communicated that there were pieces throughout the location that they could sell
off. He suggested that if they wanted to try and maintain the trail corridor and access points, that they probably
wanted to hold onto the majority of the property. He noted that they would technically need to kick people off of
the property that had fenced areas in.
Council Member Scott L. Smith inquired if there was an assumption that it would connect above to a trail on
conservation property. City Engineer Todd Trane responded that the area above was the Workman property. He
stated that if the Workman property was ever developed, then they anticipated a trail there. He said it would be
a trail on the south side of the hollow because residents had already expressed that they did not want a bridge
across the hollow. City Engineer Todd Trane further said that there was potential to have a trail that connected
to 6400 West.
Council Member Kurt Ostler noted that this would also connect to the City Center Trail. He mentioned that there
was no way to get over the Murdock Trail on the way down the City Center Trail without the use of roadways. His
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thought was that, when the Workman property was developed, the trail would come along the Workman property
and connect.
City Engineer Todd Trane agreed with Council Member Kurt Ostler’s statement, and said that was why they had
kept it. City Engineer Todd Trane also noted that as they had waited for development to happen on the Workman
property, property owners had come in and treated it as their own property.
City Engineer Todd Trane moved on to piece #36, which was located in the northwest part of the City. He
explained that it was a drainage channel that had to be maintained. He said there would be more drainage areas
that had the same stipulations, and mentioned that if they were denoted in purple it meant that they were supposed
to remain natural, and had storm drains and everything else encumbered with it. City Engineer Todd Trane said
that piece #37 was a portion of native area along Atlas Drive that they maintained. He said they could not sell it
off because it was a part of their right of way.
City Engineer Todd Trane said that property #38 was the Beacon Hills Lower area. He noted it had detention
basins and that they could not get rid of it. He further said that it was parkway details that they maintained, and
manicured detention basins that they could not get rid of.
City Engineer Todd Trane explained that piece #39 was part of the Beacon Hills native area, and that it was
encumbered by detention basins. He said that it also had the disc golf course in it.
City Engineer Todd Trane stated that piece #40 was the Beacon Hills Park. He further stated it was actively
managed and maintained.
City Engineer Todd Trane discussed piece #41, and said that there was a drainage channel that went through the
Country B Branch Subdivision. He said they could not sell because of the drainage channels.
City Engineer Todd Trane said that property #42 was a manicured piece located at Caddie Lane. He
communicated that they had park strip medians that they maintained. He said that they also maintained the area
that surrounds the sewer lift station. He did not see a reason to sell, unless the Council wanted to remove medians.
City Engineer Todd Trane stated that piece #43 was Canterbury Circle Park. He further stated that it was
manicured, and was a well-used park. He did not see any reason to sell.
City Engineer Todd Trane discussed piece #44, located along Avery Avenue and Canterbury. He said that he did
not know why they owned it. He explained that it was a manicured grass area located in Canterbury North. He
pointed out the Murdock Canal Trail on the bottom left of the map. He felt that they could sell the property
because it was not encumbered by utilities. He noted that they currently mowed and maintained it.
City Engineer Todd Trane said that piece #45 was Canterbury North Park. He further said that it was where they
had their main pressurized irrigation system, and the pumps on the south of the park. He mentioned that they had
explored a possible augmentation of the pond in future. He did not see a reason to sell.
City Engineer Todd Trane said that piece #46 was the Canterbury South Park. He did not see why they would
sell off any park property.
City Engineer Todd Trane stated that piece #47 was a small strip in their right of way. He explained that it was
a maintained area on the outside fence of the cemetery. He said there was no real way to sell off the piece in the
right of way.
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City Engineer Todd Trane explained that property #48 was called the Chamberry Grass Park area. He said that
it had a storm drain in it, and that it was encumbered by sewer lines. He said that they could not sell it.
He explained that #49 was the natural area that surrounded the power station. He stated that they had power poles
that went through the native area, and felt that there was no reason to sell off.
Council Member Scott L. Smith asked if they were granted maintenance agreements. City Engineer Todd Trane
confirmed they did with two of the homes. He mentioned that he had met with some of the homes about a trail
extension. They discussed the path the trail would take in reference to the map, and stated that they wanted to
extend the trail through because there was an existing water line. Council Member Scott L. Smith asked if there
was any maintenance that had been completed on the trail that comes up. City Engineer Todd Trane replied that
they had done so much work that he was unsure. He said that he would look into it.
City Engineer Todd Trane discussed property #50. He explained that they were medians located on Parkway East
near City Hall. He stated that because the medians were a bit of a hassle, that they would love to get rid of
them. He cautioned that they may receive some opposition to removal. City Engineer Todd Trane reiterated that
they wanted to get rid of them because people parked there, which was inconvenient and difficult, especially with
deliveries that happened there.
City Engineer Todd Trane explained that piece #51 was a native area that would become the detention basin for
the Perry Homes development that had been in the works for years. He noted that there was also a sewer line that
went through, so they could not sell it.
City Engineer Todd Trane stated that property #52 was the manicured area around the Public Works building. He
said that they needed to maintain the green area by the highway. It was mentioned that this piece was where they
had begun a new grass treatment. City Engineer Todd Trane explained that half of the area was to undergo a
treatment with Naturasolve and half was to be treated the same as always. He further explained that the test would
go for a year to determine if the new treatment saved water.
City Engineer Todd Trane discussed piece #53. He said that it was a main City trail, and mentioned that they had
discussed the trail in a previous meeting. He stated that on the west side, neighbors had rockscaped on to the
trail. He further stated that the north side was completely natural, and noted that they had received compliments
on that side of the trail. He said that the trail was very well used, and felt there was no reason to sell.
Council Member Kim Rodela asked if the neighbors who had rockscaped had encroached on the trail. City
Engineer Todd Trane replied that they had looked at it, and it was very small. He said it was only four of five
feet. Council Member Scott L. Smith stated that it was not rockscaped, and there should be grass that went further
up the trail. He said there were trees right next to the trail. City Engineer Todd Trane responded that a lot of it
had fences and grass. He stated that the majority on the west side was rockscaped due to the fact that the homes
sat up a little higher. Council Member Scott L. Smith mentioned that on the west side of the trail, at least three
quarters of the trail was landscaped with grass of groundcover right to the trail.
City Engineer Todd Trane moved on to piece #54. He explained that it was the area around the Community
Center. He said there was no reason to sell. He said that piece #55 was the unmanicured area on the north side
of the Community Center, and there was no need to sell it off. He noted that there was potential for expansion
there in the future. He said that they had originally looked at that area for the Parks Maintenance building in the
past.
City Engineer Todd Trane said that #56 was the natural area located in the Dry Creek Bench subdivision. He
explained that it was encumbered by a large storm drain, or detention basin. He said it was unmanicured, however,
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it was frequently cleaned out. He mentioned that a developer had put a concrete waterway in earlier that year, so
the area was now easier to maintain.
City Engineer Todd Trane explained that piece #57 was all of the open space in the Dry Creek Bench
subdivision. He stated that it was currently mowed and maintained. He felt there was no reason to sell it off,
unless the City Council wanted to. City Engineer Todd Trane denoted that the piece on the south side of the map
was a trail. He explained that the reason they could sell that portion was because there was a storm drain line that
went to the detention basin. He noted that the trail that went to the west was the trail that they had closed due to
encroachments. He hoped that they could make that trail usable again.
City Engineer Todd Trane said that property #58 was located just below Dry Creek Lake. He stated that it was
all natural, and that there were very scenic mountain bike trails there. He expressed the opinion that it was a great
potential location for a park in the future. City Engineer Todd Trane adjusted the map to show a peninsula that
they had acquired. He explained that the map in use had been made prior to that agreement. He said that since
that acquisition, they now had access across that bridge. He noted that it was a great deal for them.
City Engineer Todd Trane discussed piece #59. He explained that it was the area that surrounded the Dry Creek
lift station. He noted that they did not do much maintenance, but that it looked nice and was more xeriscaped. He
stated that there was no reason to sell because it was encumbered by the lift station. He mentioned that no one
would buy it anyway due to the lot development across the river.
City Engineer Todd Trane said that piece #60 was the right of way that they maintained located on Eagle View
off of 9600 North. He said that it was at the back of some homes. He did not see any reason to do anything more.
City Engineer Todd Trane explained that property #61 was the electric park on 5600 West and SR92. He noted
that it was encumbered by water and power lines. He mentioned that it had a main water line that went from well
number five and through the property. He said there was no reason to sell.
City Engineer Todd Trane stated that piece #62 was another center median located on Evergreen. He said that
there was no reason not to remove, but that it did not cause too many problems.
City Engineer Todd Trane stated that piece #63 was the property maintained around the fire station. He said they
did not need to sell.
City Engineer Todd Trane explained that piece #64 was another center median called the Foothill
Roundabout. He said it was located east of Dry Creek Bench subdivision, up near the top of 6000.
City Engineer Todd Trane stated that property #65 was Heritage Park, and there was no reason to sell.
City Engineer Todd Trane said that he would skip through the next few properties because pieces #66, #67, and
#68 were a part of the Highland Boulevard parkway details. He said there was no reason to sell. There was
discussion over the splash pad and area that surrounded a specific building that he referred to on the map.
City Engineer Todd Trane started at #69 and explained that the next spaces were all Highland Glen. He pointed
out the green spaces on the map, and differentiated between what they maintained and mowed.
City Engineer Todd Trane then discussed #71, which was the Highland Glen islands along Knight Avenue. He
admitted that this was the area that they did not know what to do with. He mentioned that they would like to
redesign, as they did not feel like it was a good design. He requested that the Council mark it down so he could
gather opinions on the redesign later on. City Engineer Todd Trane said that he did not know the history of the
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piece, and did not know why they did what they did. He expressed the opinion that it was a poor design, and he
felt it could be problematic with the upcoming Ridgeview development.
City Engineer Todd Trane explained that piece #72 included the areas in Highland Glen on the west side of Knight
Avenue. He noted that they maintained and mowed it down. He also noted that there was a very well used
trail. He said there was no need to sell it off. He stated that it was the area that was prior to the Alpine School
District, and noted that it was now xeriscaped and had a parking area. He stated that he would have to pull that
one out of his packet.
City Engineer Todd Trane said that piece #73 were the Highland Glen native areas that they wanted to keep
native. He said that property #74 was located on the north and contained a little mountain bike track. He further
said that the one on the south was native open space west of the Highland Glen Pond.
City Engineer Todd Trane noted that some of piece #75 had been sold off. He explained that this was the one
sale that they had approved north of 11800. He stated that they did not sell off the trail corridor and what was
east of it. He mentioned that there was a storm drain along the trail, and that they could not sell.
City Engineer Todd Trane stated that piece #76 was a lot of parkway detail for 11800. He did not see why they
could not sell it. However, he also did not see why they would sell off what they currently maintained. He said
it was up to the Council. He noted that they had a park area up there that contained a lot of trails.
City Engineer Todd Trane explained that #77 was the trail corridor they had discussed earlier. He stated that it
was the native trail that had the water line. He noted that this was the area they had discussed a possible trail
extension through. City Engineer Todd Trane noted that along the area North of Chamberry, they had several
maintenance agreements where people had gone in and landscaped. He mentioned that some property owners
now kicked people off that land because they told them that the landscaped area was their property because they
landscaped.
It was noted that there was not a trail in that location. City Engineer Todd Trane confirmed that there was not a
trail, but stated that it was an area that the staff felt was worth an investment for trails. He expressed the opinion
that it would be beneficial to trail users and to the City’s ability to maintain the water line. He noted that it was
the main water line that went to the water tanks and pumps. He further noted that it was a very large water
line. He mentioned that they had put up a big, blue fiberglass stake that indicated the water line. City Engineer
Todd Trane expressed the desire to clean up the area and make nice trails.
City Engineer Todd Trane stated that piece #78 located at the Highland Hollow was a detention basin with
maintained and mowed grass.
City Engineer Todd Trane explained that property #79 was located around Argo Circle. He communicated that
they had tried to sell it off, and stated that there was no reason why they could not sell it now. He noted that it
did not have utilities. He explained that potential buyers wanted to purchase the trail and leave some landscaping
along the trail. He stated that the primary concern was that the buyers were unwilling to put up the money to redo
the sprinklers. He said they had been back and forth, and it had never worked out. He suggested that they might
want to sell and then xeriscape the land.
Council Member Scott L. Smith asked for confirmation that the Council had already approved the right to sell. He
stated that the contention had always been how much to charge for the sprinkling system. City Engineer Todd
Trane responded that they had worked with several property owners up there and never came to an agreement
with an exact price. He stated that they were never willing to come up with that money.
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City Engineer Todd Trane stated that piece #80 was the native area behind homes on Lighthouse. He noted that
it had their water lines through it. He said that they did not maintain it, but they could not sell it. He explained
that piece #81 was where the water line ultimately went. He stated that this included the pump station which
pumped to the highest water tank they had, which supplied water for the Twin Bridges area. He said they could
not sell it.
City Engineer Todd Trane explained that piece #82 was an area where they had received landscaping bids. They
wanted to landscape along Adonis. He noted that the piece on the north side of the road was the Mercer Hollow
Conservation Easement, and that they could not sell. He mentioned that could sell some of this property, but it
was encumbered by power lines. He stated that was why it was not developed.
City Engineer Todd Trane said that there was no reason to sell the Merlin Larson Park on piece #83, the Mitchell
Hollow Park on piece #84, or the future Mountain Ridge Park on piece #85. He stated that piece #86 were the
landscaped areas maintained along the side of Mountain Ridge Park.
City Engineer Todd Trane explained that property #87 was another landscape median along Mystic Cove, called
Mystic Earl Circle. He said that they could remove it, but it was something that they would need to maintain and
xeriscape, which would cost money.
City Engineer Todd Trane noted that located on piece #88 was their pressurized irrigation pond and natural open
space. He said that the City owned this piece, but did not own the property in the north where the water tank
was. He said there was no reason to sell this piece. He mentioned that there was a portion on the south of the
pond that they did not do anything with.
City Engineer Todd Trane explained that piece #89 was the property they had talked about many times with
regards to the Rhinehart property. He stated that there was a dead end trail which would extend through with the
Rhinehart development. He further stated that there was no reason to sell. He expressed the opinion that it would
be very well used in the future.
City Engineer Todd Trane said that #90 was a small piece of property on the back of the subdivision above
Murdock Canal Trail. He said there was no reason to sell. There was a brief discussion about whether it had
been encroached on. It was said that it may be an easement because it was not City owned.
City Administrator/Community Development Director Nathan Crane said that they may be able to get rid of it. He
further said that it existed before the parking lot.
City Engineer Todd Trane responded that he was not sure they would be able to get rid of it because it would
remove access to the Murdock Canal Trail. There was a brief discussion about how the trails connected. City
Engineer Todd Trane said that it would be very similar to the work they had planned for the Canal Boulevard
Trail, where they would have trails that connected at grade from the road. He said they could not eliminate it
because anyone who traveled west on 10400 would have to use that trail.
Council Member Kim Rodela added that it was very much used. She informed them that it was not paved, and
was just gravel. She stated that people still used it to run and walk on. City Engineer Todd Trane asked if that
included the north side. Council Member Kim Rodela responded that there was not any pavement, and that it just
connected into the neighborhood.
City Engineer Todd Trane said that there was no reason to remove that property, and further said that they could
not remove access. He apologized that he had overlooked it before.
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City Engineer Todd Trane said that piece #91 was the north side of Alpine Highway. He said that some newer
developments had provided parkway detail and the City maintained it.
City Engineer Todd Trane explained that the #92 property contained the country French detention basin. He
stated that the detention basin had recently had problems, but that they had rockscaped and mulched. He said that
eliminated most of the complaints they had received.
City Engineer Todd Trane discussed the property at #93. He stated that it was the natural open space areas above
Twin Bridges. He informed them that they had to maintain them, and that there was no reason to sell. He
mentioned that there were also water lines, and pointed out the water tank on the map. He stated that water lines
went through a portion of the land and back over to Lighthouse.
City Engineer Todd Trane said that piece #94 was called Highland Hollow. He said it was located at Red Hawk
and 1200 He explained that they maintained the parkway detail out there. He pointed out the Lehi well located
on the corner. He explained that they mowed the parkway detail, but Lehi maintained their side.
Council Member Kurt Ostler asked if Lehi intended to have a parkway detail on their piece.
City Engineer Todd Trane- responded that Lehi did not have a parkway detail on their piece. He said he did not
know, but they may do xeriscape for a parkstrip. He mentioned that their collector roads just had xeriscaped
parkstrips.
City Engineer Todd Trane stated that piece #95 was called Silo Park. He mentioned that it had an American Fork
well that they maintained, but Highland City mowed. He said that there was a natural area that they did not
maintain, and stated that there was no reason to sell.
City Engineer Todd Trane explained that piece #96 was behind the Skye Estates. He stated that they maintained
parkstrips along Highland Boulevard behind their fences. He said that the #98 property had a trail connection
that had been a dead end for years. He noted that it would finally be connected to Ridgeline Elementary. He
mentioned that it had been in really bad shape, and that they would have to repave and xeriscape to match what
went to the north.
City Engineer Todd Trane said that piece #99 was the sought Normandy piece that had a drainage channel that
they could not remove.
He discussed piece #100, and explained that it was one of the most problematic areas for encroachment. He stated
that it was a natural open space area with a lot of scrub oak. He noted that there was a drainage channel that ran
through, and that there had been very large encroachment issues. He explained that people had doubled and
tripled the sizes of their yards up by Beacon Hills and Wildflower. It was noted that there was a dirt trail that ran
through there, but property owners would kick people off the land because they had claimed it as their landscaped
property. It was asked if they could sell the land. City Engineer Todd Trane informed them that it was labeled
as a conservation area, and stated that it was one area where they would prefer not to sell. He expressed further
concern with people who had encroached on the land, and inquired about what they should do to those who had
significantly increased the sizes of their yards. City Engineer Todd Trane mentioned that it was the hardest area
to maintain pressure and water, and that was especially problematic when people were overwatering and triple
watering what was intended. He said that they could sell, but they would have to remove the landscape in
exchange for hardscape.
Council Member Kurt Ostler asked City Attorney Rob Patterson if the conservation area label deemed the
property as one that should be saved. City Attorney Rob Patterson replied that it was more of an issue with
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perception than legality. He explained that the subdivision was approved with certain concepts and plans given
the City code and compliance at the time. He stated that after, the City had options to sell. He stated that
conservation easement was just a dedication to the City that the land would not be developed or used in a way
that would damage that conservation concept. He said that may be a consideration for why it should not be
disposed of.
City Engineer Todd Trane expressed that it was difficult for him as the City engineer because there was one home
in particular that had completely changed the channel. The home had planted trees and changed the channel,
where the intent was to keep it natural. He stated that his two biggest concerns were with changes to the channel
and the extreme increase in water costs. He further stated that when the channel was messed with, it changed the
way it would erode. He also said that the City cannot afford for them to water triple what was intended. City
Engineer Todd Trane mentioned that once the meters were in place the homeowners may realize what they use
and change, but he doubted it because of how much money some of those people had. He said they may not care
about their water bill, and questioned again what the City should do with the areas.
City Engineer Todd Trane moved on to piece #101, called Spring Creek Park. He noted that the map was made
prior to when they sold off a portion of the property, and that the area now included a park and homes.
City Engineer Todd Trane discussed piece #102, and stated that it included islands that ran throughout the Town
Center south. He explained that #103 were the parkstrips that they maintained in the area. He stated that they
would eventually be taken over by the development in that area.
City Engineer Todd Trane stated that there was no reason to sell the Town Center Park on #104 or the Twin
Bridges Park on #105. He informed them that both parks were well used, and the park on #105 had a trail corridor
and some amenities.
City Engineer Todd Trane stated that there were two house on piece #106. He said that along the canal corridor,
they had started the walls. He further said he had talked to the HOA president, and that once the walls were up
they would work to combine both properties into one lot and sell off. He stated that they had committed to that
all along. He clarified that the money would not go back to Highland City, and would instead go to the Utah
County Corridor Preservation funds. He said that it was the right thing to do.
Council Member Kurt Ostler asked what would happen to the HOA fees. City Engineer Todd Trane responded
that in his last conversation with the HOA president that he had planned to determine what they would have to
do. City Engineer Todd Trane mentioned that they would have to go through some bylaws and figure out what
to do. He reiterated that it was the right thing to do to make one nice, buildable lot. City Engineer Todd Trane
noted that they would have to retain some of the lot because they had water and sewer lines, and they had a
detention basin on the far west side. He stated that the majority would go to a single lot.
City Engineer Todd Trane discussed #107. He stated that it was the View Point subdivision, and that portions of
it could be removed. He noted that there were no current utilities through the area. He expressed the opinion that
they had park amenities that should remain. He also felt there were some trail connections that should remain. He
mentioned that the one on the northeast side was used a lot to get up the mountain.
City Engineer Todd Trane said that piece #108 was the unmanicured areas of View Point. He stated in order to
remove it, the biggest problem was the water usage issue. He explained that View Point was the one area in the
City that had been improved to use culinary water in their pressurized irrigation system because there was no
other way to provide pressurized irrigation to them. He noted that the creation of bigger lots would cause more
of a water burden. He stated that if they were to sell some off, the staff recommended hardscape and xeriscape,
such as courts.
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City Engineer Todd Trane stated that piece #109 was the northwest corner of the cemetery. He further stated that
there were future plans for expansion there, and that they would not want to sell. City Administrator/Community
Development Director Nathan Crane asked if the expansion had been the plan all along. City Engineer Todd
Trane explained that there was a plan that showed that it was intended for extension, but there had not been any
discussions about layout or design. City Administrator/Community Development Director Nathan Crane said
that was something they needed to address before they had too many graves.
Council Member Kurt Ostler stated that something they should address was the creation of a second access point
that came off SR92 before too many graves were in the area. City Engineer Todd Trane said that a second access
point would need to be coordinated with UDOT. He said that he anticipated that in the coming years when the
issue became more vital, that more specific design plans would be created and brought to the City Council for
approval.
City Engineer Todd Trane stated that piece #110 was located at Wild Rose, and was a very well used open space
park area. He noted that they maintained around it. He said that piece #111 was the sewer line and could not be
sold off.
City Engineer Todd Trane explained that pieces #112, #113, and #114 are all part of Wimbleton Park. Pieces
#112 and #113 were the north and south side respectively. He noted that there were trails all the way through the
south side. Piece #114 was the native area around the park. City Engineer Todd Trane communicated that there
were two detention basins on the south trail, and a sewer line through the cul-de-sac on the west. He said there
was another sewer line on the north part. He mentioned that there was a Lehi irrigation ditch that they wanted to
remove, but that they could not because it was active. He informed them that Lehi would have to remove the
irrigation ditch that ran along the east and a portion of the south edge.
City Engineer Todd Trane stated that piece #115 was located at Windsor Meadows. He informed them that it
was one of the subdivisions that had been approved without sidewalks. He mentioned that the City had utilities
that ran all throughout the piece. He noted that there were culinary, pressurized irrigation, and sewer
utilities. City Engineer Todd Trane said that it could be pieced off and sold, especially out on the highway. He
was concerned with doubling and tripling of landscaped areas. He thought that the piece would be an ideal
location for a subdivision to pool together and do something nice. City Engineer Todd Trane said that otherwise
he did not know what to do because it would be too expensive to landscape and water.
Council Member Scott L. Smith brought up the fact that they had always had always had excuses to not sell in
open spaces in the past because of utilities. He felt that the new reason not to sell was because of water usage. He
felt that maybe they had been a bit hypocritical. Council Member Scott L. Smith suggested that they get rid of
some of the smaller pieces that were maintained by the City but did not have any encumbrances. He felt like they
should look for a happy medium.
City Engineer Todd Trane agreed with Council Member Scott L. Smith’s point. City Engineer Todd Trane stated
that the City had a lot of places that they would like to eliminate and xeriscape. He explained that everything he
discussed had come to them already landscapes. He clarified that the City did not put in landscaping, that the
developer did. He said the only hurdle was money, and that they needed to attempt to tackle some of those
properties. Council Member Scott L. Smith said that if they could not maintain them, that they needed to look at
other alternatives.
City Engineer Todd Trane’s biggest concern was how large the area was. He explained that if he were to draw
in all the utilities in that property, it would look like a spider web because they were all so intertwined. He
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expressed the opinion that to try and sell it off would be impossible to maintain. City Engineer Todd Trane agreed
that they should attempt to sell in the places where it made sense to do so.
Council Member Kurt Ostler suggested that they first looked at where they had maintained properties that
provided a potential opportunity to cut back water usage and maintenance. He noted that no one would buy
property that was the middle of the road, and thought they should look for viable buyers for some of the smaller
green spaces that had no encumbrances.
Council Member Scott L. Smith inquired whether or not there were pieces that did not need to be manicured. He
suggested instead that they find the money to xeriscape because that offered decreased maintenance and water
usage. City Engineer Todd Trane agreed with the statement about decreased water usage. He noted that xeriscape
would require weed spray and occasional maintenance. He said that it may not take as much maintenance, but it
would still take some to make it look nice.
City Engineer Todd Trane recommended they look at the addition of xeriscape down Alpine Highway between
the trail, curb, and gutter. He said they should determine whether or not that was viable, because it would make
it look much nicer than the current state. He stated that they did not have the correct water pressure to make the
current property look nice. He felt xeriscape was a good idea, but that it would just be expensive.
Council Member Scott L. Smith suggested that they prioritize conversion to xeriscape. He compared it to eating
an elephant, and said that it could happen one little piece at a time. He asked for confirmation that xeriscape
would require less maintenance. City Engineer Todd Trane confirmed, and stated that it would require them to
spray a few times, and an annual clean up. Council Member Scott L. Smith referred to what they had done with
the median strips on Alpine Highway and expressed the opinion that those looked great.
City Engineer Todd Trane moved on to piece #116. He explained that it was called Windsor Meadows, and said
that the piece included what they currently mowed and maintained in Windsor. It included amenities and the
piece along North Alpine Highway open space. He felt there was no reason to sell. City Engineer Todd Trane
wrapped up his presentation and communicated that #116 was the final property. He opened the floor to questions
and comments.
Mayor Rod Mann inquired about piece #88. He asked if they needed to expand the irrigation pond on the
property. City Engineer Todd Trane said that they did not have plans to augment that pond because they did not
see a reason to.
Mayor Rod Mann asked City Engineer Todd Trane if he had any personal thoughts on the redesign for piece
#71. City Engineer Todd Trane expressed the opinion that the best option was to have the roundabout replaced
with a T-intersection. He expressed that the roundabout did not do anything because it was on a through road
already. He also mentioned that they needed to widen the area. He felt the Ridgeview development was
beneficial because they were required to widen the south side of the road anyway. City Engineer Todd Trane
stated that he would rather that they create a T-intersection where the roundabout was. He felt that this option
eliminated the multiple conflicting points. He said that with the Ridgeview development, this would be done in
the very last phase.
City Engineer Todd Trane mentioned that they had attempted to have two restrooms delivered, and the truck
could not make the turns in that area. He said that they would now have to go up the northbound lane and drive
against traffic in order to make that turn.
Mayor Rod Mann asked if there was something other than xeriscape that could be done at Apple Blossom on
#29. City Engineer Todd Trane informed Mayor Rod Mann that there was a presentation the following day about
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natural plants and vegetation that grew well in Utah. City Engineer Todd Trane stated that it would look at
gardens that had been planted by water conservancy districts. He suggested to Mayor Rod Mann that they could
potentially do something similar. He noted that it would use less water but still required maintenance to make it
look nice.
Council Member Scott L. Smith asked about the mowed area at piece #29. City Engineer Todd Trane corrected
him that it was piece #28. Council Member Scott L. Smith said that #28 had a landscaped area that went right up
to the trees. He clarified that he had meant the area to the east of the landscaped piece. He pointed out that there
seemed to be trees up to the trail and that the rest was xeriscaped. City Engineer Todd Trane explained that it
was actually neighboring properties that had encroached.
Council Member Scott L. Smith clarified that he had meant the strip out along Alpine highway where the
landscape was. City Engineer Todd Trane stated that they covered it with parkway details. That side was
maintained by the City, but the other side of the trails was not. Council Member Scott L. Smith asked about the
strip between the sidewalk, trail, and the fence on the other side of the property. Mayor Rod Mann asked if
somebody planned to go there the following day. City Engineer Todd Trane stated that the presentation was
virtual, and City Administrator/Community Development Director Nathan Crane sent the link to the Council. It
was stated that they should explore alternatives for areas such as that one, because of how public it was. City
Engineer Todd Trane stated that he would have Mike look to see if there was anything beneficial they could do
in Highland City.
Council Member Scott L. Smith referred to the southwest corner where the large homes had been built along the
fence. He inquired why they would not want to sell the piece further west. He pointed it out on the map and
asked if it had any utilities.
City Engineer Todd Trane responded that the utilities with that piece went through the cul-de-sac to the west. He
explained that there was a sewer line that came out of the cul-de-sac, continued east and out into the road, and
traveled down to the intersection in Alpine Highway. He stated that it was the sewer line that carried sewer from
Pheasant Hollow, and that it was pumped up and dumped into the gravity line. He informed them that it was the
main sewer line.
Council Member Scott L. Smith asked about the little piece on the corner of the map. City Engineer Todd Trane
responded that they did not have any encumbrances down there, and he did not see why they could not see
it. Council Member Scott L. Smith agreed because there were homes down there. He expressed the opinion that
it made no sense to have an open triangle of weeds in that location. He recommended they see if someone wanted
to purchase it.
City Engineer Todd Trane stated there was an American Fork irrigation ditch that ran from the back of it. He
thought it would be abandoned in the near future due to developments in the area. He agreed with Council
Member Scott L. Smith that they could sell some of it off. City Engineer Todd Trane’s main concern was with
the very large parcels and that they would be a burden on water usage.
Council Member Scott L. Smith brought up piece #49 on the north side of the substation. He said he supported
the discussion to have a trail connect there. He mentioned that they had recently rewarded some maintenance
agreements there. He asked if it would make sense if they offered to sell down to the trail corridor in that area. He
suggested that they could then use that money to further improve the trail. He said that the reason the trail was
incomplete was because they did not have the money to build it further. He thought the option to sell off provided
funds to put back into the trail.
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City Engineer Todd Trane stated that one of the homes had already landscaped in that area, but the other two
residents had been great to work with. He said they were ready to put in the trail and that the residents were on
board. He agreed with Council Member Scott L. Smith if it made sense to choose that option.
Council Member Kim Rodela inquired about the ability to sell property up to a trail. She noted that they had had
discussions on that type of sale. She stated that there was a lot of discrepancy in Highland City in regards to trail
space, and asked how much property was needed on either side of a trail. Council Member Scott L. Smith
mentioned landscaped areas up to the trail such as with Caddy Lane. He said that would be a beautiful
option. Council Member Kim Rodela restated her question, and asked if they would sell right up to the trail and
then create maintenance agreements for the rest of it. She questioned if there was a reason why they had a certain
amount of footage on either side of a trail.
City Engineer Todd Trane explained that the space requirements varied greatly. He stated that if they had utilities,
they had to do a minimum of a 20’ corridor, broken down as a 10’ trail with 5’ on each side. He further stated
that if they had more than one utility that a 10’ separation was required between the lines. He said that on average
a 20’ parcel was fine.
Mayor Rod Mann made an observation that, as well intended as they might be, there were two main issues that
the City faced when they sold property. First was contention and jealousy in a neighborhood. He noted that was
especially true with discounted prices. He said that stated or unstated there was always friction, and that
oftentimes the unstated was worse. He also mentioned that there were issues when there was contention with
neighbors who were unwilling to discuss it with board members. Mayor Rod Mann said the second issue was
with price. He expressed that it was very difficult to price. He further said that when he visualized the sale of
property, he saw contention heat maps across the City. He stated that contention lingered. He noted that it was
a price they had to pay as a City that did not have a cost associated, but had an impact on the community.
City Engineer Todd Trane agreed with Mayor Rod Mann. City Engineer Todd Trane pointed out that when he
went through the 116 properties, there were only a few that he had suggested they get rid of. He said there were
issues with most, if not all of the properties. He further said it was difficult, but that they should sell where it
made sense to sell. He felt it was ultimately better for residents and was less of a burden on Highland City.
Mayor Rod Mann was surprised that south of Freedom Elementary looked like it was a part of someone’s yard. He
said that if the property owners appreciated that the City maintained it, why would they want to purchase it.
Council Member Brittney P. Bills asked if the water problem was with the quantity of water or the delivery of
water. City Engineer Todd Trane responded that it was both. Council Member Brittney P. Bills mentioned that
the week prior they had approved water shares for the Perry Development homes. She asked if it was possible
for homeowners to purchase partial shares of water. City Engineer Todd Trane stated that if a homeowner in a
subdivision was in the City, they could not purchase more water.
City Engineer Todd Trane explained that their current water system was designed to transmit water. He said,
however, that when people overwatered, specifically in the northwest part of the City, that they came across
issues. He stated that they had a large transmission line from the mouth of the canyon to the water lines. When
people overused water, the City exceeded its capacity on the transmission lines. City Engineer Todd Trane stated
that it was not just about water being available, but rather the system was not designed to put the quantity of water
in the places where it was not built out. He mentioned that they received a lot of complaints about water pressure,
but that the pipes were too small to overcome it. He communicated that the solution was to spend a significant
amount of money to rebuild the system. It was said that the only other option was metering, which was also under
the assumption that people cared about their water consumption.
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Council Member Kurt Ostler relayed that his home was one of the very first ones that had been on the pressurized
systems. He stated that they had originally had seven sprinkler heads per zone because they had enough
pressure. He said that after 25 years, they had had to change to six heads to get the same pressure. He noted that
the system was designed one way but was used another way by citizens.
City Engineer Todd Trane noted that they would still have issues, however, there were places in the City where
changes would be an improvement. He said that it was in the master plan to make small changes and
connections. He expressed that if everyone followed the schedule, then the water pressure and delivery would
work.
Council Member Kurt Ostler hoped that the meters would help. He referred back to Council Member Kim
Rodela’s questions about the traditional trail size. He then asked what the traditional size was. City
Administrator/Community Development Director Nathan Crane responded that it varied. He said that if a trail
went under power lines, then a lot of time the minimum was 50’ wide. He mentioned that Windsor Meadows had
properties that had trails through the middle of them, and that 100’ was required there. He said that it may be 20’
for most trail corridors between homes, but that it varied greatly as a whole.
Council Member Kurt Ostler referred to a trail that went down to the park at Canterbury North. He asked what
the width of that was. City Engineer Todd Trane believed it was a 20’ corridor. Council Member Kurt Ostler
asked about the width of the T-intersection. City Engineer Todd Trane stated that Lehi City had a water line
there, and assumed it was wider because they had requested more room when it had been developed. He said that
it was probably a 30’ or 40’ corridor. Council Member Kurt Ostler asked about the width of the City Center
Trail. City Engineer Todd Trane replied that it was probably a 25’ corridor. He noted that it was a little different
because there was a very large irrigation channel on the south side and they needed more width.
Council Member Kurt Ostler asked what the recommendation was when they looked at the sale of trails. He
stated either they did not sell and created maintenance agreements, or they sold up to the trail and gave stipulations
to the buyer. He expressed concern that over the years, and that with change in ownership, the agreements may
be difficult to maintain and enforce.
City Engineer Todd Trane said that they had rockscaped any new trails that went in. He further said that when it
came to trails that had backyards without fences, he did not have a problem with xeriscape or landscape up to 5’
to the trail. His main concern was in areas where people have 50’ between them and the trail. He echoed Mayor
Rod Mann’s concern about what was fair and what was not. City Engineer Todd Trane felt that they needed to
look at alternatives than to sell people large portions of land.
Council Member Kurt Ostler expressed the opinion that people were more emotional when it came to the removal
of open space or the relocation of trails. He stated that it was a very divisive aspect. He said that he understood
that it was different with developments because everyone was kind of on board for the same quest.
Council Member Scott L. Smith brought up the parcel that was discussed behind the Apple Blossom
homes. Council Member Kurt Ostler mentioned that there had been questions from the Council about the
requirements that they needed to approve. He believed that they had to get 70% on the plat to approve it. He said
that his understanding of why was because, sometimes individuals who bought properties would look at open
space owned by the City and they assumed it should stay as open space. Council Member Kurt Ostler stated that
some of those areas sat behind homes and were not publicly visible. He expressed the opinion that the Council
needed to look at the value of those parcels. He said that they could not just give the parcels away because that
would be unfair to other residents. He also mentioned that it became a water issue with the change in property
size. He explained that the addition of land changed the value of the home, but that they had bought that land
from the City for pennies. He felt that if they planned to sell open space, they should look at how it benefited the
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public as a whole. He said they should question if it affected the open space feeling in Highland. He did not feel
like the one piece in Apple Blossom would affect other residents or the neighbors and their plat map. He said he
thought it came down to the irrigation. He pondered if they could buy more water shares to accommodate the
larger lot and make it more equal. Council Member Kurt Ostler asked for clarification that if they had more water
come in that they still could not provide more water.
City Engineer Todd Trane stated that they could in some circumstances, but reminded them that all the water is
allocated, and most of what was out there was allocated for agricultural purposes. He said that when a
development happened, they used the water that had historically watered that agricultural property. He noted that
the issue with the northwest area was that it had traditionally been dry farmed. They had used water that had
historically been somewhere else, and that was why they had difficulty to track down the water. City Engineer
Todd Trane explained that they could not just buy water because it was already allocated somewhere,
somehow. He stated that there was a finite amount of water out there. He reiterated that water was really
complicated. He said that for them to tell people that they could buy property and that they just had to go find
water, it did not make sense because it was very difficult.
Council Member Kurt Ostler referred back to Council Member Brittney P. Bills’ question. He stated that right
now they owned roughly 26% of Lehi Irrigation. He said that if they assumed someone brought in Lehi irrigation
shares, why they could not just obtain more water at the mouth of the canyon if they owned more shares.
City Engineer Todd Trane responded that they could, but the point was that the water that came into Highland
City came from people who owned Lehi irrigation shares and that were currently at use somewhere. He explained
that when a development came in, it was because they had bought irrigation shares off of a farmer that had sold
their property. He stated that it was fine to receive a share from the farmer if he felt he had too much.
Council Member Kurt Ostler asked about the shares that had recently been done with Perry. City Engineer Todd
Trane responded that the Perry homes were completely different because it was water acquired when the Murdock
Canal was piped. He explained that they had owned 1900 shares in Highland City conservation that was all worth
one-acre foot per share. He stated that when the canal was piped, the shares were reduced to nine tenths of an
acre foot. He clarified they had 1900 tenths of acre feet that they had to then pay for, and that was what paid for
the Murdock Canal. He stated that they paid for that roughly the last thirteen years.
Council Member Scott L. Smith explained that what they had purchased were the water shares, because they had
felt that they could save more water that way when the canal was piped. City Engineer Todd Trane said that it
was water saving, but they had paid for it as all their shares became whole. He explained that what it did was it
gave them all the tenths of shares that were not assigned anywhere. They then took that water and assigned it to
the Perry property. He clarified that they did not sell water, but they took water already in Highland City’s name
and assigned it to a property.
Council Member Kurt Ostler asked if City Engineer Todd Trane could walk through a few sales that had happened
in Highland. The first one he discussed was a fence that had been moved because it was too close to the back of
yards. He said that he would love to walk through that and discuss what happened with the irrigation lines. He
wanted to see what decisions had been made, and now that time had passed, how the decisions had affected the
City.
City Engineer Todd Trane replied that the one they had sold off in Highland Hills had eliminated several families’
complaints about maintenance. He had not seen anyone landscape or develop it, and stated that it remained natural
open space. He said that they did not receive complaints anymore because the City was not required to maintain
it now.
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Council Member Kurt Ostler recapped that they had sold it, and stated that they had not irrigated it yet. He asked
for confirmation that the City had paid to move the fence. City Engineer Todd Trane replied that they had put up
a three rail split fence. He noted that there was one property that had brought in fill and destroyed the trail. He
stated that they fought back and forth to get that issues fixed. Council Member Kurt Ostler stated again that they
had not started irrigation, and that they had gotten rid of complaints. He mentioned that there had been concern
with potential flood areas, and asked if the area had seen any issues. City Engineer Todd Trane replied that they
had not.
City Engineer Todd Trane communicated that one other issue they should look at is in regards to impact fees. He
explained that the City collected impact fees when a property was bought and developed. He said that the buyers
paid impact fees based on the square footage. He expressed concern that buyers did not pay impact fees on
increased square footage via encroachment. Council Member Scott L. Smith stated that the property owners paid
for the property, but not for the extra square footage they had claimed.
Council Member Kurt Ostler stepped through the issue. He discussed the scenario where a property owner had a
quarter acre, and then they expanded to a half acre. He stated that in that scenario, the land was developed for a
quarter acre, and there were certain limits set, yet the property owners did not have to pay for all the extra space
they used. Council Member Kurt Ostler questioned how that was fair to other residents. He stated that people
had bought the ground, but not the impact fees. They also had not paid increased irrigation costs. He cautioned
that if they requested things be done a certain way with certain residents, they needed to be fair and consistent. He
expressed that otherwise a lot of issues would be created.
Council Member Scott L. Smith mentioned that a big issue they had tried to fix with the sales was the number of
complaints they had received from citizens about maintenance. The City had limited resources available to
maintain it, and therefore had sold off some of the problematic areas. He noted that Highland Hills was one of
the most complained about areas, and that although it did not look different after it was sold, the City did not
receive any more complaints.
Council Member Kurt Ostler inquired about previous sales that had been made, and asked how the City had
benefited. He mentioned a section of trail corridor that had been sold in Beacon Hill.
City Engineer Todd Trane stated that he had not been there when those specific sales were made in the past,
however he knew what areas Council Member Kurt Ostler had mentioned. City Engineer Todd Trane mentioned
another sale that had been made in the Twin Bridges area. He stated that a lot of it had been landscaped, yet the
piece was only ten feet in total, so it did not have a huge impact. He further stated that impact fees had not been
paid for that piece, and that slightly more water was used. He communicated that each piece of property was a
case by case basis, and that the Council could not make a blanket statement about them. He admitted there were
several open space areas in Highland City that were a constant battle.
Council Member Kurt Ostler asked Council Member Scott L. Smith if he was on the Council when they did the
option open spaces trails that could be purchased. Council Member Scott L. Smith replied that he was, and that
they had gone through and looked at the entire trails systems and designated a handful of neighborhood option
trails. Council Member Scott L. Smith said that the only ones that had ever come to vote were the trail corridors
in Wimbleton and North Canterbury. He thought there was another trail in View Point as well.
Council Member Kurt Ostler expressed the opinion that they should look if there were more neighborhood open
trails. He noted that a part of their Moratorium was to look at the trail system and at open space fees and
prices. City Administrator/Community Development Director Nathan Crane confirmed that was correct.
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Council Member Kurt Ostler recommended that as a Council there were items that they needed to look at. He
said he understood the Wimbleton situation would go to a vote. He noted that the Canterbury area had some
water lines that they had hoped to remove off the trail. Council Member Kurt Ostler stated that there were a lot
of other areas where on option trail was available, and asked if residents had shown interest.
City Administrator/Community Development Director Nathan Crane responded that they had not had a lot of
individuals come forward with requests to purchase property. He gave piece #49 as an example of a property no
one had asked to buy. He stated that there was a maintenance agreement on one corner of that piece.
Council Member Kurt Ostler stated that as a Council that was where a lot of the contention started. He expressed
the opinion that some of the parcels made sense and he did not see a lot of concern.
Council Member Kim Rodela asked if the Council agreed with City Engineer Todd Trane’s assessment, and if
they wanted to move forward with the ones that the City Engineer Todd Trane had brought up as sellable. She
said she did not see any controversy around those properties.
Mayor Rod Mann asked City Engineer Todd Trane if he had a spreadsheet that outlined his personal opinion for
each property. City Engineer Todd Trane replied that he did have a spreadsheet that contained the information
for each property. This included the name, schedule, what treatment and maintenance had been done, City
Engineer Todd Trane’s notes, whether it was sellable, and whether it was encumbered.
Mayor Rod Mann asked City Engineer Todd Trane to share that with the Council. Mayor Rod Mann mentioned
that City Engineer Todd Trane had said properties could be sold, but did not necessarily state that they should.
City Engineer Todd Trane said the document was too large to email.
Mayor Rod Mann suggested that City Engineer Todd Trane put the document in Dropbox. Mayor Rod Mann
said that they would add a column for each Council member adjacent to City Engineer Todd Trane’s notes. Mayor
Rod Mann stated that if all of the Council was willing to do that, then someone, maybe City Planner and GIS
Analyst Kellie Bronson, could then consolidate where there was across the board agreement. Mayor Rod Mann
thought that seemed like a reasonable and quicker way to look through, and receive input on, the properties.
Council Member Scott L. Smith agreed with Mayor Rod Mann.
Council Member Kim Rodela asked if there was a deadline for them to complete the task. She asked if two weeks
was sufficient. City Engineer Todd Trane stated that he would send out a PDF, and try to get it on Dropbox the
following day.
Mayor Rod Mann asked City Engineer Todd Trane to add a column for everyone before it was sent out. He
confirmed that the next council meeting was two weeks away.
Council Member Kim Rodela asked for an action item on the next agenda. Mayor Rod Mann gave the Council
two weeks.
Council Member Scott L. Smith recalled that City Engineer Todd Trane had only said yes to around a dozen of
the 116 properties. He said that when they went through the properties, that there were less than dozen that City
Engineer Todd Trane had recommended they sold.
City Engineer Todd Trane confirmed that there were ten yes’s and two maybe’s. He requested that the Council
keep in mind that they may personally have more yes’s. City Engineer Todd Trane stated that, as the City
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engineer, he did not want to sell any properties with utilities. He thought that they could piece some of them off,
but stated that he had looked at subdivisions as a whole and said no. Council Member Kim Rodela felt the yes’s
were a starting point.
Council Member Scott L. Smith said that if there were good reasons why not to sell, then they should listen to
staff. However, he felt they should still take a look at them.
Council Member Kim Rodela communicated that they still needed to set a policy in place for price. She did not
want there to be inconsistencies and differences for each one.
Council Member Kurt Ostler brought up an action item the Council had passed in the past that declared 25% of
Utah County value on a parcel. He asked if it was still in effect. City Administrator/Community Development
Director Nathan Crane replied that was up to the Council, but they needed to set the pierce in a closed session.
Mayor Rod Mann mentioned that he and City Administrator/Community Development Director Nathan Crane
had discussed how, when they got to pricing, it was in a sense a preamble to negotiation. They felt it should be
discussed in a closed session.
Council Member Kurt Ostler expressed confusion about what the Council had passed two years prior. He asked
what the policy was currently. He frankly stated that it appeared as if either the Council had changed something
or that staff had, because he had not heard of a vote to change the difference.
City Administrator/Community Development Director Nathan Crane said that as far as he knew, nothing had
changed. He said he would go back and look at the documentation. He reminded them that the last time they had
discussed it, there was a question on the trail and how things had happened. He reiterated that they needed to
revisit the topic.
Mayor Rod Mann said that, in his opinion, it would still be in effect. He communicated that if someone wanted
to change that they could discuss it in a closed session.
Council Member Kurt Ostler stated that when they had passed it, they could bring in an appraisal to have
evaluated. Council Member Kim Rodela said they already had it and could proceed forward if they wanted.
City Administrator/Community Development Director Nathan Crane mentioned that one item discussed back in
January was the need to determine prices and to move forward.
Council Member Kurt Ostler noted that Wimbleton wanted to have an appraisal brought forward. He asked if the
City had received the appraisal. They had not.
Council Member Kim Rodela expressed the opinion that the Council needed to do something with regards to the
Wimbleton property. She noted that there was quite a bit of controversy with it. She mentioned that they had put
a moratorium on it, and stated that if they planned to sell and do maintenance on the trails, then that should
start. She said that they owed it to them because the City had told them it would solve the issue.
Council Member Scott L. Smith addressed the Wimbleton issue, and stated that there had been a successful
petition, and that the petition decided that they needed to put the issue to the vote of the public. Council Member
Scott L. Smith was of the opinion that when a petition determined they should put it to public vote, then it should
go to public vote. He noted that he probably knew how it would be voted. However, he suggested they be careful
about impaired petitions that may have to come back to the Council to change it. He stated that if it was supposed
to be put to a public vote, then they should vote. He further stated that they would then have the authority of the
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people. He mentioned that the people of Highland City had all said they wanted to keep the trail. He said they
then needed to come up with maintenance agreements.
Council Member Kurt Ostler cautioned them specifically with regards to Wimbleton. He said that they had to go
through the process, and that they should do whatever the attorney suggested in order to move forward. Council
Member Kurt Ostler expressed that at the same time the next year, it would be very divisive because it would go
to vote. He speculated that some would want to get rid of it and, and some would want to keep it. He felt that it
could hurt if they allowed purchase up to 8’ on either side of the trail.
Council Member Scott L. Smith clarified that Council Member Kim Rodela had spoken in reference to the
maintenance agreement, and not with regards to purchases. Council Member Scott L. Smith expressed his support
of the maintenance agreement idea.
Council Member Kurt Ostler asked what they needed in order to move forward as a Council. He reiterated that
they had put a moratorium on open spaces and the disposal of trails, restated his question.
City Administrator/Community Development Director Nathan Crane replied that they needed to decide if they
wanted to allow the disposal of property, disposal of neighborhood option trails, and at what cost they would do
so. He said they would also need to decide what process they would have to follow.
Mayor Rod Mann said that if the Council decided that all trails were to be funded by the City because they were
widely used, then it made no sense to fund it with open space money. He stated that, therefore, as they moved
forward they would not sell off any trails unless the Council determined some reason for sale. He further stated
that this would eliminate the trail removal process, and then that would require an amendment to the general
plan. He noted that would take time because they would have to go to the Planning Commission and to public
hearings.
Mayor Rod Mann said that if they started the process the very next day, they may be able to complete it in
December, but it would be rushed. He expressed the opinion that this would upset people because they would
feel like the City had rushed it through when they were busy with the holidays. Mayor Rod Mann noted that if
they started the amendment process in January, they may need to extend the moratorium three months past January
so they did not make rushed decisions. He concluded that whatever decisions the Council made, they would need
more time. He said he hated when decisions were rushed, and thought they would possibly need an extension
beyond January.
Council Member Kurt Ostler summarized that tonight they had gone through the properties, and that when City
Engineer Todd Trane sent out the document they could determine what property could be sold. They would then
look at the process required to sell the property. He also suggested that they look at what past Councils had done,
and see what parts of the process had worked or not.
Council Member Scott L. Smith agreed with Mayor Rod Mann and Council Member Kurt Ostler. Council
Member Scott L. Smith thought they needed to have a good discussion about how they would fund trail
maintenance. He mentioned they had some money allocated, but asked if they were willing to appropriate more
money out of the general fund or PARC tax. He stated that if they planned to put all the trails under the City,
they needed to have a way to maintain them. He joked that the Federal Government issued mandates but nobody
had any money to complete them.
Council Member Kurt Ostler addressed Council Member Scott L. Smith and said that on trails specifically, they
had allocated money during the year. Council Member Kurt Ostler informed them that they had a funding source
from the quarter percent sales tax that had been allocated to go to trails. He said that they would not use the open
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space fees for the trails. He informed them that they had City Engineer Todd Trane go forth with 64% of
trails. Council Member Kurt Ostler thought there was a funding source for trails. Council Member Scott L. Smith
noted that they had not seen prioritization of the trails, and that there were a lot of trails that needed some rebuild.
City Engineer Todd Trane informed the Council that they planned to have the trail plan ready by January or
February, and that it would be something similar to that with the roads. He said it would be a five to seven year
plan.
Mayor Rod Mann felt that Council Member Scott L. Smith had brought forward a fair point. Mayor Rod Mann
said that they did not know if what funds they had were sufficient, and that there were portions of the trail that
they wanted to improve. City Engineer Todd Trane said that they would bring those back to the Council to review
and get feedback. He explained that usage and trail prioritization was still underway on their end. Mayor Rod
Mann noted that was another reason to extend the moratorium
Council Member Kurt Ostler said that if they planned to have a trail plan in place, then they needed to have a plan
in place on how to sell the property, and that would cover what the process and cost were. He mentioned that
residents were probably frustrated about the price since something was set in 2015 and it was now 2020. He
suggested that maybe they went through as a Council on what was discussed two years prior, and to decide if the
Council wanted to reconfirm that or if there was a different process.
Council Member Scott L. Smith likened it to the roads, and stated that the road had been prioritized. He mentioned
that citizens had come to him and expressed appreciation. Council Member Scott L. Smith said that if they had
a plan and actively worked to go through with it each year, such as with the trails, then it would make people
happy. He explained that it had always been a maintenance expectation. He reiterated that if they had a plan and
showed that they worked towards it with the funds they do have, then it created good public rapport.
Council Member Kurt Ostler affirmed that they could tackle the trails and get a plan. He said that they knew that
they could earmark properties to get prices and come back to. He asked how they would put a plan in place for
maintenance in regards to open space parks maintenance. He asked what type of plan they could put in place to
give confidence to the residents that the project was not static and would improve. He asked how they could
make the same type of five to seven year plan for open spaces.
City Engineer Todd Trane stated that the amount of work they had completed that year was significantly more
than they had ever done. He explained that the reason that the trail had improved was because they had received
additional funding. He stated that they had received an extra 100K to spend on trails, when they normally spent
a maximum of 20K per year. City Engineer Todd Trane declared that they had to have a funding source to do
better with maintenance on parks and open space. He informed them that they had less employees today in public
works than they did 20 years ago. He asked how they could be expected to do a good job given that information.
Council Member Brittney P. Bills requested a clear plan on how to answer the four questions that City
Administrator/Community Development Director Nathan Crane had asked. She requested they had a timeline so
they could be held accountable. She felt they needed a clear plan of the questions they needed answered, in what
order, and how they expected to end the moratorium as soon as they could. She asked City
Administrator/Community Development Director Nathan Crane what his four questions were.
City Administrator/Community Development Director Nathan Crane responded that they were property, trails,
cost, and process. Council Member Brittney P. Bills asked if they could briefly walk through each question and
get a yes or no from council members.
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City Administrator/Community Development Director Nathan Crane asked if there was property that they wanted
to sell. They responded yes. He asked if there were trails that they wanted to sell. Council Member Brittney P.
Bills said no. Council Member Kurt Ostler clarified that their answers were discussion points and not a vote. He
responded no to the question. Council Member Kim Rodela responded no.
Council Member Kurt Ostler stated that he would like to keep all of the trails, but wanted to make sure they had
a way to maintain them. He expressed that it had always been a sore spot for him as he was on the trails often.
Council Member Kim Rodela asked Council Member Scott L. Smith that if they said no to trail sales, would it be
backed up by his plan. Council Member Brittney P. Bills said that if they decided not to sell trails, then that
would help them out together a better plan to fund. City Administrator/Community Development Director Nathan
Crane commented that by saying that it gave them marching orders. He explained it gave them a municipal code
to change and a general plan to begin work on. He stated that they had City Engineer Todd Trane’s plan to finish,
and that they had maintenance and costs to identify. He said that the City Council had to decide how to fund it.
Council Member Brittney P. Bills said that she felt they needed a deadline and process to answer questions.
Council Member Kurt Ostler asked City Engineer Todd Trane if he could have the plan workable by the first
meeting in January. City Engineer Todd Trane responded that he could not. He explained that they were close,
but that the final details were time-consuming. He further explained that they needed to look at each section of
trail and determine the PCI value, the pavement condition, and then they needed to assign a treatment and cost
estimate to that. He reminded them how much time and effort went into the road plan, and noted that was with a
consultant. City Engineer Todd Trane said that trails were just worked on by himself and Mike, and that if they
wanted a plan by the first meeting in January they would have to hire a consultant. He did say he could commit
to a completed plan by February.
Council Member Brittney P. Bills asked if it was helpful for them to know that they wanted to keep all the
trails. She asked if it eliminated some of the time he would have to spend on it.
City Engineer Todd Trane responded that it was helpful. He said that at the moment, they already planned to
have every trail in Highland City on the plan. He said they had looked into the usage, the pavement condition
index, and the cost. He said the next step was to throw it all into a spreadsheet that would calculate priorities.
Council Member Scott L. Smith asked to clarify definitions. He asked if the trails referred to all developed asphalt
trails, or if it included optional trails and potential trail corridors. He inquired if they wanted to keep all of the
potential trail corridors. He noted that they had already sold off bits and pieces of some of them. He said there
were places that there was a design trial that was never developed as well.
City Engineer Todd Trane said that the maintenance plan was strictly maintenance. It would include what
currently existed and what they planned to keep.
Council Member Scott L. Smith asked if gravel trails would be included alongside the asphalt trails. City
Engineer Todd Trane replied that they did not have many in the City, but that they would maintain the gravel
trails. He said they may look at a transition to asphalt in the future. Council Member Scott L. Smith asked how
they planned to make that definition. He noted that there were some trail corridors around Beacon Hills and View
Point. City Engineer Todd Trane replied that all the trails in View Point were asphalt.
Council Member Kurt Ostler agreed with Council Member Scott L. Smith. Council Member Kurt Ostler said it
was important to know what would be prioritized. He speculated that the first thing would be the currently
maintained asphalt trails. He said there was probably some wisdom in looking at some of the trail corridors that
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had been brought up. He further said some of them may be good to finish, and referred to two different corridors
that he personally knew of. Council Member Kurt Ostler stated that as a Council they would need to discuss
it. Council Member Scott L. Smith agreed that those options could be defined with subcategories such as asphalt
trails and highly desirable potential trails. Council Member Kurt Ostler suggested that it could be an augment to
the plan because they would have to locate funds.
City Administrator/Community Development Director Nathan Crane interjected, and explained that the
moratorium was about sales. He stated that they had a trail master plan already, and said that if they wanted to
get further into trail connections and what to build it would be a different topic. He reminded them that they
could not address everything at that time. Council Member Kurt Ostler responded that was a good point, and
thought that they needed to focus on that the moratorium was for existing trails. Council Member Scott L. Smith
asked if the existing trails were only asphalt trails, or if that definition included gravel trails.
City Administrator/Community Development Director Nathan Crane said specifically to address the
moratorium. He said that if somebody came in and requested to purchase a trail corridor that it was on the master
plan. He explained that there was a process to amend the general plan that they could god through. The process
would allow them to put in a request through the Planning Commission and public hearings. He stated that it
could come to the Council. He further stated that he did not think they could tackle connections and future plans
right now.
Council Member Scott L. Smith clarified that he only wanted to know what defined the trails in his priorities. City
Administrator/Community Development Director Nathan Crane replied that it was defined as improved or
developed existing asphalt trails.
Council Member Kurt Ostler asked City Engineer Todd Trane to confirm that the plan could be workable by the
first meeting in February. He informed them that it was 90 days away.
Council Member Brittney P. Bills remarked that hopefully COVID would be done. She also asked what other
information they needed from the Council, so that they could work towards completion of the moratorium. City
Administrator/Community Development Director Nathan Crane responded that the next thing he needed was for
the Council to decide what property was available for purchase. It was mentioned that they had a plan to work
towards that. City Administrator/Community Development Director Nathan Crane stated that the next thing they
needed to decide was what process they needed to go through in order to make purchases.
Council Member Kurt Ostler stated that at the moment there was a code, and he asked if that could be sent out to
the Council to review and determine if they wanted to make changes. City Administrator/Community
Development Director Nathan Crane said that they could stay with the code. He stated that the last thing to decide
was the purchase price.
Council Member Kurt Ostler asked if there was any concern from staff with what they had come up with two
years before. He asked if it would work as they moved forward, and if it would help with ambiguity. City
Administrator/Community Development Director Nathan Crane said that he believed that there was ambiguity
amongst the Council about what the cost was. He wanted direction from the Council about what the cost should
be. He also noted that there were three new members since that time
City Engineer Todd Trane told them to keep in mind that the County assessed price was not always accurate, and
that was why there was a lot of back and forth. Council Member Kurt Ostler said that the best thing about the
County process was that every year they had an opportunity to dispute the value. He said that they could discuss
it further in a closed session, and only wanted to bring it up.

Highland City Council Work Session FINAL DRAFT Minutes ~ October 27, 2020

Page 25 of 28

City Engineer Todd Trane stated that Assistant City Administrator Erin Wells had done a great job when she
reached out to a number of cities and asked them first if they sold properties, and if so how. He informed them
that every single one said to get an appraisal every time. Council Member Kurt Ostler mentioned that was what
their development code stated.
Council Member Kurt Ostler explained that the development code stated that if a parcel was sold, that City
Administrator/Community Development Director Nathan Crane should order an appraisal as part of the
process. Council Member Kurt Ostler said that one of problems with the orphan pieces was that they might be
paying 2K, but the appraisal was 3.5K. City Administrator/Community Development Director Nathan Crane
responded that was why he had said that the Council needed to let him know so that he had a direction to go in.
Council Member Kim Rodela asked City Engineer Todd Trane if the trail maintenance plan would include the
sides of the trails. City Engineer Todd Trane responded they wanted to try and do a better job at the trail edge
maintenance. He said that it had been pointed out to him that the biggest problem was overgrown weeds on
trails. He stated that they needed to do a better job at that maintenance. He thought that if the weeds were cut
back and gravel was laid on the sides that it would eliminate a lot of the complaints they received. City Engineer
Todd Trane said that trails needed to be maintained as natural. He relayed that a lot of people loved it, but had
concerns with the lack of maintenance at the trail edges. He confirmed that it was part of the plan.
Council Member Kurt Ostler said that he had recently walked some trails in St. George, and had noticed that they
either had gravel or mowed 18” along the trail edges. He suggested that it may be a good solution.
City Engineer Todd Trane said he wanted to complete it as part of the trail maintenance plan. He wanted to go
in and make the trail edges look better, and he felt that people would appreciate the natural look if it was
maintained.
Council Member Kurt Ostler transitioned back to the issue of timing. He restated that the plan would be presented
in February, that they would receive a property list, and that they could discuss what to dispose of in November.
Mayor Rod Mann stated that the property list should be done by November so that staff could compile the report
of what Council members agreed and disagreed with. He said then they would be able to make a decision for
each piece and make a plan to move forward.
Council Member Kurt Ostler asked if the review process for disposal would take place in another work
session. City Administrator/Community Development Director Nathan Crane replied that they should provide
them with their thoughts between then and the end of the year.
Council Member Kurt Ostler clarified that they would move forward with the cost discussion in an executive
session. He wanted to see if there was a Council meeting with a lighter agenda that they could discuss it at. City
Administrator/Community Development Director Nathan Crane said they could either discuss it on November
10th or December 1st.
Council Member Brittney P. Bills segued into the Halloween discussion.
Assistant City Administrator Erin Wells stated that the Halloween Trick or Treat Street would take place on
Friday from 5pm to 7pm.
Council Member Kurt Ostler referred to an email that dictated that they wanted the booth to be set up at 3pm, and
that it be completely finished by 4:45pm. He noted that it was a Candyland Game theme, and there were supposed
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to be 20 different booth locations set up. He did not know if they had any decorations and asked if anyone else
had decorations. He also asked if they needed a canopy to stand underneath.
Council Member Kurt Ostler offered his candy chute that he had built to keep social distance. He said that it was
10’ long. He further said that if candy got stuck, they would blow the chute with fog and then compressed air to
blow the candy out. There was a brief discussion about the location. It was stated that it would take place in the
Splash Pad Park to control exits and entrances. There was a brief discussion about Candyland themed Halloween
costumes.
Council Member Kurt Ostler mentioned that he had bought candy from personal funds for 300, but that there may
be closer to 350. He asked if the Council planned to attend. He stated he would be there at 3:30 pm.
Council Member Scott L. Smith stated that would not come until 5:00 pm because of work, and that he would
come dressed as a doctor.
There was more discussion about Halloween costumes.
Council Member Kurt Ostler noted that it would get dark around 6pm. He said that he would put lights around
the candy chute, and asked if they needed more. It was stated that the park lights would probably be on. It was
asked if anyone had Candyland decoration.
Assistant City Administrator Erin Wells said that kids would have fun as long as they just showed up and handed
out candy.
Council Member Brittney P. Bills mentioned that she had a giant Frankenstein. Council Member Kurt Ostler
stated that he had a couple little light up pumpkins.
Assistant City Administrator Erin Wells said that masks would be required by everyone in attendance. She said
they would have extras.
Council Member Kurt Ostler asked if they needed gloves also. Assistant City Administrator Erin Wells confirmed
that it was a requirement for them to wear gloves in order to pass out candy. Council Member Scott L. Smith
said he could bring a box of gloves.
Council Member Kurt Ostler mentioned that they might have to have the youth council do multiple booths so
they could have a total of 20 booths set up.
Assistant City Administrator Erin Wells said that they had received some generous monetary donations from
businesses. There was a little bit more conversation about decorations and costumes.

ADJOURNMENT
Council Member Scott L. Smith MOVED to adjourn the work session and Council Member Kurt Ostler
SECONDED the motion. All voted in favor and the motion passed unanimously.
The meeting adjourned at 9:39 pm.
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I, Stephannie Cottle, City Recorder of Highland City, hereby certify that the foregoing minutes represent a true,
accurate and complete record of the meeting held on October 27, 2020. This document constitutes the official
minutes for the Highland City Work Session.

Stephannie Cottle
City Recorder
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AGENDA

NEXT

The City Council will consider approving the City Council Regular Meeting Schedule for
2021. The Council will take appropriate action.
Utah Code Annotated (UCA) 10-3-502(1) requires the City Council to approve by
ordinance a time and place for holding regular meetings and hold regular meetings at
least once each month.
Highland City Municipal Code 2.12.080 requires the City Council to hold regular meetings
on such a schedule as it may establish from time to time.
UCA 52-4-202 requires all public entities which hold regular meetings that are scheduled
in advance over the course of a year to provide a notice of their Annual Meeting Schedule.
Staff proposes that the City Council continues to hold their regular meetings on the first
and third Tuesday of every month at 7:00 pm with the following exceptions:


No meeting on April 6th due to Alpine School District spring break, instead staff is
proposing to meet on March 30th.



Only one meeting in November, on the 9th, due to the first Tuesday being an
election day, the third Tuesday being Planning Commission and the fourth Tuesday
being the week of Thanksgiving.



Only one meeting in December, on the 7th, as has been typically done in past years
due to the holiday season.

The City Council may modify the schedule to delete or add any meetings as desired. Any
work sessions will be scheduled as needed, and special meetings may still take place from
time to time, again, as needed. Meetings are typically held at Highland City Hall, Council
Chambers at 7:00 p.m.
This action will not have any additional impacts on this fiscal year’s expenditures.

Staff recommends the Council approve the 2021 Regular Meeting Schedule.

I move that the City Council ADOPT Ordinance 2020-31 approving the 2021 Regular
Meeting Schedule.

Ordinance

31

WHEREAS, the City Council of Highland, Utah, has deemed it appropriate to
adopt a meeting schedule for the year 2021; and
WHEREAS, per Utah Code 10-3-502(1), the City Council shall by ordinance
prescribe the time and place for holding its regular meeting and the Council shall hold a
regular meeting at least once each month; and
WHEREAS, per Utah Code 52-4-202 the Utah State Legislature has further
required public bodies which hold regular meetings scheduled in advance over the course
of a year to give public notice of the annual meeting schedule, and to include the date,
time and place of such meetings.
NOW, THEREFORE, BE IT ORDAINED by the City Council of Highland, UT
that the 2021 Regular Meeting Schedule for City Council be as follows.
Regular Meeting
January
February
March
April
May
June
July
August
September
October
November
December

Date
5 and 19
2 and 16
2, 16 and 30
20
4 and 18
1 and 15
6 and 20
3 and 17
7 and 21
5 and 19
9
7

PASSED by the Highland City Council this 10th day of November, 2020.
HIGHLAND CITY, UTAH
__________________________
Rodney W. Mann
Mayor
ATTEST:
COUNCILMEMBER
Stephannie Cottle
City Recorder

Timothy A. Ball
Brittney P. Bills
Kurt Ostler
Kim Rodela
Scott L. Smith

YES

NO













AGENDA

NEXT

CITY COUNCIL AGENDA
REPORT ITEM #3c
DATE:

November 10, 2020

TO:

Honorable Mayor and Members of the City Council

FROM:

Rob Patterson
City Attorney

SUBJECT: Agreement: ULDC Shareholder Change Application Agreement
Administrative
PURPOSE:
The City Council will consider a request by Saratoga Springs and the Utah Lake
Distributing Company to approve an agreement to carry out the exchange of water
previously approved by the Council. The Council will take appropriate action.
BACKGROUND:
DR Horton is developing a property in Saratoga Springs. Saratoga Springs is requiring that
the development convey culinary and secondary water shares to the city. The water shares
that have been sold to DR Horton with the property are 195 Lehi Irrigation Shares. Saratoga
Springs currently has no way to get Lehi Irrigation water into their pressurized irrigation
system, therefore Saratoga Springs will not accept the water for the development. Lehi
Irrigation water is a great source (straight from American Fork Canyon) for the Highland
pressurized irrigation system.
Highland City currently owns 54 shares of Utah Lake Distributing Company shares.
Highland currently has no way to utilize this water in the pressurized irrigation system.
Saratoga Springs can utilize the Utah Lake Distributing Water in their pressure irrigation
system.
DR Horton approached the two cities to facilitate a water exchange which would transfer
the Lehi Irrigation shares to Highland and the Utah Lake shares to Saratoga. The trade
would need to be an even trade (equal acre-foot for acre-foot), since neither city can divest
itself of water. The 195 shares of Lehi Irrigation shares represent 507 acre-feet of water.
The 54 shares of Utah Lake Distributing shares represent 275.94 acre-feet. To get to the
507 acre-feet required for an even trade, Highland City will include 47.74 shares of East
Jordan Irrigation shares, which represents 231.06 acre-feet of water.

On October 1, 2019, the City Council considered and approved a water exchange agreement
to accomplish the exchange of water described above. In order to finish this transaction, the
parties will need to submit a change application to the state engineer to approve Saratoga
Springs as an authorized point of diversion for the Utah Lake Distributing Company
(ULDC) shares Saratoga Springs will receive. The ULDC (owner of the water right that is
the source of the shares) and Saratoga Springs are asking the City to approve a second
agreement to address the responsibilities of the parties regarding this change application.
The key terms of the agreement are:
1. Terms establishing the potential impact of the water exchange on ULDC water rights
and stating that the change in water delivery may require ULDC to modify its canals
in the future
2. The responsibility and obligation for prosecuting the change application, installing
facilities and meters, keeping records, and reporting will be on Saratoga Springs after
Highland assigns its water shares to SS.
3. Highland may be responsible to help retire land, if required by the state engineer
4. Various indemnification provisions to protect ULDC in the event of challenges to
ULDC’s title to water, problems with the change application, or problems with the
water, and mutual indemnification provisions between SS and Highland regarding
use of water before/after exchange.
FISCAL IMPACT:
This action is not anticipated to have an impact on this fiscal year’s expenditures.
RECOMMENDATION:
Staff recommends the Council approve the agreement.
PROPOSED MOTION:
I move that the City Council approve the execution of the Utah Lake Distributing
Company Shareholder Change Application agreement.
ATTACHMENTS:
1. Utah Lake Distributing Company Shareholder Change Application Agreement

UTAH LAKE DISTRIBUTING COMPANY
SHAREHOLDER CHANGE APPLICATION AGREEMENT
This AGREEMENT is entered into this ____ day of _____________, 2020, between
UTAH LAKE DISTRIBUTING COMPANY, a Utah nonprofit corporation and mutual irrigation
company ("ULDC") and the CITY OF SARATOGA SPRINGS, UTAH (“Saratoga Springs”)
and HIGHLAND CITY, UTAH (“Shareholder”). If and when Saratoga Springs accepts an
assignment of the shares of ULDC stock described in this Agreement it will also accept all of
Shareholder’s rights and obligations under this Agreement, and Highland City shall be absolved
of and released from all rights and obligations under this Agreement except those specifically
identified as continuing after such assignment.
RECITALS
A.
ULDC has the right to divert water from Utah Lake and Jordan River for use by
its shareholders. ULDC also receives Provo River System water delivered by the Metropolitan
Water District of Salt Lake & Sandy ("MWDSLS") through the Provo River Aqueduct, pursuant
to an exchange agreement between ULDC and MWDSLS dated August 22, 1958.
B.
Shareholder is the owner of 54 shares of ULDC Riverton District stock,
evidenced by certificate number 3971 which Shareholder intends to exchange with Saratoga
Springs. Shareholder requests permission from ULDC to file a permanent change application to
add the Saratoga Springs’ Marina Pumping Plant as an additional authorized point of diversion
for water available under these shares, and to add Saratoga Springs’ secondary irrigation service
area (as that service area may change from time to time) as the authorized place of use for water
available under the shares of ULDC stock described above.
C.
ULDC consents to the Shareholder's request to file the permanent change
application pursuant to the terms and conditions of this Agreement and Shareholder agrees to
comply strictly with such terms and conditions.
AGREEMENT
In consideration of the covenants contained in this Agreement, the parties agree as
follows:
1.

FORM OF CHANGE APPLICATION.

ULDC consents to the filing of a permanent change application with the Utah State
Engineer in the form attached to this Agreement as Exhibit "A." The change application shall be
approved by the Utah State Engineer on terms and conditions consistent with this Agreement. If
any party to this Agreement concludes the Utah State Engineer's order approving the
change application is inconsistent with this Agreement, or imposes a condition that any
party concludes violates the terms of this Agreement, any party has the right to withdraw
the change application and terminate this Agreement after reasonable efforts to confer
with the other parties.
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2.

DESCRIPTION OF WATER RIGHT.

Title to the water right that will be amended by the change application (upon issuance of
a certificate of change) is held by ULDC. Shareholder shall defend the title of ULDC in such
water right with respect to any title issues raised in the context of the change application process.
The change application will be filed jointly in the name of ULDC and Shareholder. If
governmental facilities are to be utilized pursuant to the change application, the signature of each
such governmental entity must also be on the change application. For example, if the point of
diversion is to be moved to one or more wells of a municipality, that municipality must also sign
the change application. If private facilities not belonging to the Shareholder are to be used, the
owner of such facilities must also sign the change application.
3.

OWNERSHIP OF ULDC SHARES.

Shareholder shall maintain ownership of the shares of stock and pay all assessments
levied against said stock, in accordance with ULDC's Articles of Incorporation and Bylaws.
4.

RESPONSIBILITY FOR CHANGE APPLICATION APPROVAL.

Shareholder shall be responsible for filing and prosecuting the change application to a
final determination in the administrative proceedings before the Utah State Engineer. ULDC
may participate in the administrative proceedings to protect its interests but has no duty to do so.
ULDC will participate to the extent reasonably requested by Shareholder. If a judicial review
action is filed in the district court following a decision by the State Engineer, either by
Shareholder or by any other interested party, ULDC will be a necessary party. Shareholder shall
indemnify and hold harmless ULDC for all reasonable costs, expenses and attorney's fees
incurred by ULDC as a result of its participation in the administrative proceedings and/or the
judicial review action, including any appeals taken from the district court's decision. ULDC may
in its discretion require an advance for such reasonable costs, expenses and attorney’s fees.
Failure to provide such advance, or pay such costs, expenses and attorney's fees incurred by
ULDC, within 45 days of the mailing of a ULDC invoice, and after a 30 day cure period after
written notice of failure to pay is given to Shareholder, is a material breach of this Agreement,
and ULDC may withdraw the change application after reasonable efforts are made to confer with
Shareholder. Shareholder or ULDC may elect to withdraw the change application to avoid the
judicial review action after reasonable efforts to confer.
.
5.

RETURN FLOWS, CARRIER WATER.

ULDC believes that a significant portion of the water historically delivered through
ULDC’s Riverton (north) branch canal is the subject of various approved change applications
that in most cases allow water to be delivered through a facility other than the ULDC north
branch canal. It may be that as these approved change applications and additional future change
applications are implemented, modifications to the ULDC north branch canal will be required in
order to continue to deliver water via the ULDC south branch canal efficiently. The costs of
such changes may be equitably assessed to those ULDC shareholders whose change applications
contribute to the need for such changes.
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ULDC Water Right, 59-13, is described in the published Proposed Determination for area
59-4 (“PD”), beginning at page 213. Paragraph 8 of the preface to that PD makes it clear that the
award to ULDC is based on a duty of 5 acre-foot (AF) per irrigated acre, and that in addition to
this quantification the State Engineer would be evaluating carrier losses separately.
ULDC shares of stock have been quantified by the State Engineer at 5.11 AF/ULDC
share. This is consistent with the PD.
ULDC believes that a canal seepage loss study performed by the United States Geologic
Survey, in cooperation with the Utah Department of Natural Resources, established that seepage
loss from ULDC Riverton (North) Branch is approximately 20%. L.R. Herbert, R.W. Cruff and
K.M. Waddell, Seepage Study of Six Canals in Salt Lake County, State of Utah Department of
Natural Resources Technical Publication No. 82 (1985).
It appears that the irrigation companies and others that hold rights to divert and
beneficially use Utah Lake water will be forced to adjudicate their respective rights to carrier
water on top of the 5 AF/acre duty. Approval of the attached change application allows ULDC
to divert at least 20% (1.02 AF/ULDC share) for non-consumptive use as carrier water in
addition to the 5.11 AF per ULDC share to be available to the Shareholder for diversion and
application.
The parties understand the State Engineer may reduce the diversion and application of
water below the 5.11 AF/ULDC share to prevent an increase in consumption. This may a
condition of the State Engineer’s approval of the change application, or it may be required at the
time of proof.
The change from use of water under these shares in Salt Lake County to Utah
County as contemplated by this Agreement will provide return flows to Utah Lake and
Jordan River above Turner Dam that did not happen heretofore. Heretofore return flows
from use of water under these Riverton (north) branch shares was to the Jordan River
System below Turner Dam.
6.

DELIVERY OF WATER THROUGH SOUTH BRANCH CANAL.

Historically water available to the subject ULDC Riverton (north) branch shares was not
delivered through the ULDC Saratoga (south) branch canal. No right to carry this Riverton
branch water through the Saratoga branch is granted by this Agreement. Carriage of such water
in the Saratoga branch canal will require an additional written agreement signed by ULDC.
7.

WATER METERS AND RELATED INFRASTRUCTURE.

Upon approval of the attached change application, Shareholder shall, at Shareholder's
expense, (a) construct, operate and maintain all facilities necessary to divert water from Utah
Lake and convey the water to its place of use, (b) install water meters on the Saratoga Springs
marina pumping plant, (c) provide records of the water pumped from these facilities to ULDC
and the Utah State Engineer as requested in the future by ULDC and/or the Utah State Engineer,
as those requests may from time to time change, and (d) be required to provide real time data as
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to water it pumps, including water pumped from Utah Lake under the change application as well
as water pumped under other water rights of Shareholder. ULDC shall have no responsibility for
such diversion, conveyance or measurement facilities relating to Shareholder’s turnouts or
marina pump station.
8.

DEFENSE AND INDEMNITY.

To the extent that ULDC, and its officers, directors and employees, are not otherwise
defended under a liability insurance policy, Shareholder shall defend ULDC, its officers,
directors and employees against any and all claims arising from this Agreement or arising out of
the use of water by Shareholder under the change application. To the extent that ULDC, and its
officers, directors and employees are not otherwise indemnified under a liability insurance
policy, Shareholder shall indemnify and hold ULDC, its officers, directors and employees
harmless from any liability for such claims, except to the extent of damages adjudicated to be
caused by the fault of ULDC, or its officers, directors or employees. In no event shall any fault
of Shareholder be allocated to ULDC under the Utah Liability Reform Act or otherwise, and
Shareholder shall indemnify and hold ULDC and its officers, directors and employees harmless
from any such allocation of fault. Failure to pay such costs, expenses and attorney's fees, within
30 days of the mailing of a ULDC invoice and after a 30 day cure period after written notice of
failure to pay is given to Shareholder, is a material breach of this Agreement, and ULDC may
withdraw the change application without further notice to any signatory to the change
application.
ULDC will look to Shareholder to satisfy the described obligations of defense and
indemnity. If and when Saratoga Springs accepts the subject ULDC shares, it will be obligated
to ULDC under the above defense and indemnity provision regardless of when any claim arising
from this Agreement or arising out of the use of water by Shareholder under the change
application accrued or is alleged to have accrued. However, as between Highland and Saratoga
Springs, Highland will be liable to Saratoga Springs to defend and indemnify Saratoga Springs
and its officials and employees against any and all claims arising from this Agreement or arising
out of the use of water by Shareholder under the change application that accrued or is alleged to
have accrued before transfer of the subject ULDC shares to Saratoga Springs. To the extent that
Saratoga Springs and its officials and employees are not otherwise indemnified under a liability
insurance policy, Highland shall indemnify and hold Saratoga Springs and its officials and
employees harmless from any liability for such claims, except to the extent of damages
adjudicated to be caused by the fault of Saratoga Springs or ULDC, or their respective officers,
directors or employees. In no event shall any fault of Highland be allocated to Saratoga Springs
or ULDC under the Utah Liability Reform Act or otherwise, and Highland shall indemnify and
hold Saratoga Springs and ULDC and their respective officers, directors and employees harmless
from any such allocation of fault.
Further, Saratoga Springs will be liable to Highland to defend and indemnify Highland
and its officials and employees against any and all claims arising from this Agreement or arising
out of the use of water by Shareholder under the change application that accrued or is alleged to
have accrued after transfer of the subject ULDC shares to Saratoga Springs. To the extent that
Highland and its officials and employees are not otherwise indemnified under a liability
insurance policy, Saratoga Springs shall indemnify and hold Highland and its officials and
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employees harmless from any liability for such claims, except to the extent of damages
adjudicated to be caused by the fault of Highland or ULDC, or their respective officers, directors
or employees. In no event shall any fault of Saratoga Springs be allocated to Highland or ULDC
under the Utah Liability Reform Act or otherwise, and Saratoga Springs shall indemnify and
hold Highland and ULDC and their respective officers, directors and employees harmless from
any such allocation of fault.
The rights and obligations of this section shall survive and continue after assignment of
the subject ULDC shares to Saratoga Springs.
9.

MAINTAINING THE CHANGE APPLICATION IN GOOD
STANDING/STATUS REPORT.

Shareholder shall maintain the change application in good standing and will notify ULDC
of any action required to do so. ULDC, in consultation with Shareholder, will file any
required proof of change, extension requests and other applications required by the laws of
the State of Utah and the State Engineer's rules. Shareholder will reimburse ULDC for all
costs and expenses it incurs related to the change application.
Shareholder shall report to ULDC the status of the proposed change application
and its implementation on at least an annual basis. Shareholder shall respond in a timely
manner to any additional inquiries made to Shareholder concerning the change application or
implementation of the changes contemplated under the change application. Shareholder shall
promptly reimburse ULDC for all reasonable costs incurred by ULDC in obtaining this
information.
10.

RETIREMENT OF ACREAGE.

Shareholder shall be solely responsible for obtaining any necessary rights to retire land
from irrigation with respect to the change application, if and when required by the Utah State
Engineer. Acreage may not be designated as retired or to be retired except as approved in
writing in advance by ULDC. If and when the State Engineer requires the designation of land to
be retired with respect to the change application, Shareholder shall designate acreage for
retirement as approved in advance in writing by ULDC. ULDC may in its discretion require
Shareholder to provide a written agreement or other acceptable documentation from all who have
an interest in such lands before such lands may be retired or designated for retirement.
Shareholder shall indemnify and hold harmless ULDC, its officers and directors, against any and
all losses, damages, liabilities, claims, costs, expenses and attorney's fees incurred by ULDC as
the result of designating acreage for retirement.
ULDC will look to Shareholder to satisfy the described obligations relating to retirement
of acreage. If and when Saratoga Springs accepts the subject ULDC shares it will be obligated to
ULDC under the above provision regarding retirement of acreage. However, as between
Highland and Saratoga Springs, Highland will be liable to Saratoga Springs to satisfy the above
provision regarding retirement of acreage.

Error! Unknown document property name.
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11.

ENTIRE AGREEMENT.

This Agreement constitutes the entire agreement between the parties and supersedes any
prior understanding, representation, or agreement regarding the subject matter.
12.

THIRD PARTY RIGHTS PROHIBITED.

This Agreement is not intended to create third-party beneficiary rights.
13.

STANDARD FOR INTERPRETING THE AGREEMENT.

This Agreement was drafted as a joint effort of the parties. It shall not be construed
against any one party in the event of a controversy regarding its interpretation. This Agreement
shall be governed by the laws of the State of Utah and the venue for any legal action based
thereon shall be with the Third Judicial District Court of Salt Lake County.
14.

ASSIGNMENT.

This Agreement, together with the shares of stock and the Shareholder's interest in the
change application which are the subject of this Agreement, may be assigned. However, the right
to divert water under the change application is conditioned on the ownership of the underlying
shares of stock in ULDC that support the change. Therefore, any assignment of this Agreement
must also include an assignment of Shareholder's interest in the change application and the
shares of stock in ULDC to that same party. Shareholder agrees to provide notice to ULDC of
any such assignment. This Agreement shall bind Shareholder’s successors in interest in the
shares and change application.
15.

AUTHORITY.

The persons signing this instrument represent and warrant that they have been duly
authorized to execute this Agreement on behalf of their respective corporate, company or
municipality named as a party to this Agreement.

Error! Unknown document property name.
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UTAH LAKE DISTRIBUTING COMPANY

Attest:

By: _________________________________
Jeffrey C. McMullin, Its President

____________________________________

CITY OF SARATOGA SPRINGS

Attest:

By: _________________________________
Mark Christensen, City Manager

____________________________________
Cindy LoPiccolo, City Recorder

HIGHLAND CITY

Attest:

By:_________________________________
Mayor Rod Mann

____________________________________
Stephannie Cottle, City Recorder

4816-6527-1238, v. 1
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CITY COUNCIL AGENDA REPORT
ITEM #4
DATE:

November 10, 2020

TO:

Honorable Mayor and Member of the City Council

FROM:

Kellie Bronson
Planner & GIS Analyst

SUBJECT: PUBLIC HEARING– Final Plat Amendment – Sienna Subdivision Lot 8
Amended (PA-20-03). Administrative
PURPOSE:
The City Council will hold a public hearing and consider a request by Chad Broadhead of
Cambridge Home Company Construction to amend the Sienna Subdivision by combining
lots 7 and 9 into one lot. The City Council will take appropriate action.
BACKGROUND:
On July 20, 2017 the City Council approved the final plat for Sienna Estates. The final
plat included sixteen (15) single-family lots in the R-1-40 (Single Family Residential)
District.
Plat Amendments are an administrative process.
SUMMARY OF THE REQUEST:
1. The applicant is requesting approval of a plat amendment to combine lots 7 and 8
into one lot. The new lot will be 1.35 acres in size.
2. The recorded plat amendment will be titled Sienna Subdivision Lot 8 Amended.
CITIZEN PARTICIPATION:
Notice of the City Council public hearing was published in the March 15, 2020 edition of
the Daily Herald, posted on the public notification website on March 12, 2020, and mailed
to all property owners within 500 feet on October 22, 2020. No comments have been
received.
PLANNING COMMISSION ACTION:
The Planning Commission does not review final plat amendments.
ANAYLSIS/FINDINGS:
• The proposed amendment meets all requirements of the Development Code.

RECCOMENDATION AND PROPOSED MOTION:
The City Council should hold a public hearing and APPROVE the final plat amendment
subject to the following stipulations:
1. The recorded plat shall be in substantial conformance with the final plat received
November 5, 2020.
2. Prior to recording, the recorded plat shall be revised as required by the City
Engineer.
PROPOSED MOTION:
I move that the City Council accept the findings and APPROVE final plat amendment
subject to the two stipulations recommended by staff.
ALTERNATIVE MOTION:
I move that the City Council DENY Sienna Estates subject to the following findings: (The
Council should state appropriate findings).
FISCAL IMPACT:
This action will not have a financial impact on this fiscal year’s budget expenditures.
ATTACHMENTS:
1. Vicinity Map
2. Narrative
3. Approved Sienna Estates Subdivision
4. Proposed Sienna Subdivision Lot 8 Amended

±

Utah County Parcel Map
Sienna Estates Vicinity

Generated from the Recorder's Online Parcel Map

This plat is for reference only and no liability is assumed for any
inaccuracies, incorect data or variations with an actual survey

Date: 12/8/2016

NOTES:
THERE ARE CONDITIONS OF APPROVAL ATTACHED TO THIS SUBDIVISION WHICH ARE INDICATED ON THIS
PLAT. THESE CONDITIONS HAVE ALSO BEEN RECORDED WITH THIS SUBDIVISION. POTENTIAL BUYERS ARE
REQUESTED TO READ THESE CONDITIONS CAREFULLY AND OBTAIN A COPY OF THESE CONDITIONS AND
RESTRICTIONS PRIOR TO PURCHASING OR CONTRACTING TO PURCHASE ANY LOTS WITHIN THIS
SUBDIVISION. THESE CONDITIONS ARE BINDING AND HAVE BEEN IMPOSED BY THE LEGISLATIVE BODY OF
HIGHLAND CITY. A COPY OF THESE CONDITIONS MAY BE OBTAINED THROUGH THE UTAH COUNTY
RECORDER'S OFFICE. IN ADDITION, HIGHLAND CITY HAS APPROVED BINDING ZONING LAWS THROUGH A
LEGALLY BINDING DEVELOPMENT CODE. IT IS THE RESPONSIBILITY OF THE BUYER TO DO THEIR DUE
DILIGENCE IN OBTAINING ALL ACCURATE INFORMATION AND/OR REGULATIONS THAT MAY DIRECTLY OR
INDIRECTLY AFFECT THE USE OF PROPERTY PRIOR TO PURCHASING OR CONTRACTING TO PURCHASE
ANY PROPRIETY ANYWHERE. SOME OF THE SIGNIFICANT ORDINANCES AND CONDITIONS OF APPROVAL
CONVEYED ON THIS PROPERTY BY THE LEGISLATIVE BODY OF HIGHLAND CITY ARE AS FOLLOWS:

SIENNA SUBDIVISION

LEGEND

LOCATED IN THE NORTHEAST QUARTER OF SECTION 2,
TOWNSHIP 5 SOUTH, RANGE 1 EAST,
SALT LAKE BASE AND MERIDIAN
HIGHLAND CITY, UTAH COUNTY, UTAH

SECTION CORNER (FOUND)
BOUNDARY CORNER
(SET 5 8 REBAR AND CAP OR NAIL AND
WASHER STAMPED "BENCHMARK ENG.")

FINAL PLAT

GRAPHIC SCALE

2. LANDSCAPING AND CONSTRUCTION MATERIALS OF ANY TYPE ARE NOT PERMITTED UPON OR WITHIN
THE STREET, CURB AND GUTTER, OR SIDEWALK (STREET RIGHT OF WAY) WITH THE EXCEPTION OF THE
PARKSTRIP WHICH REQUIRES 75% TO BE LANDSCAPED.
SCALE: NTS
LOOKING NORTH OR EAST

3. HIGHLAND CITY ORDINANCES RESTRICT HEIGHT OF FOUNDATION ABOVE CURB. IT IS THE
RESPONSIBILITY OF THE BUYER TO CONTACT THE CITY PRIOR TO PURCHASING ANY LOT. THIS
RESTRICTION APPLIES TO ALL LOTS IN THIS SUBDIVISION.

BASIS OF BEARINGS

NORTHEAST CORNER OF SECTION 2,
TOWNSHIP 5 SOUTH, RANGE 1 EAST,
SALT LAKE BASE AND MERIDIAN
FOUND BRASS CAP MONUMENT
BENCHMARK = 4871.43
PER NAVD88 GEOID 12A

0

OWNER/DEVELOPER
JOHNSON AND ALLPHIN PROPERTIES, LLC
10575 SOUTH RIVER FRONT PARKWAY # 110
SOUTH JORDAN, UTAH
TELEPHONE: (801) 913-1420

25

50

SIENNA SUBDIVISION

SECTION LINE

BOUNDARY DESCRIPTION

100

BOUNDARY LINE

BEGINNING AT A POINT EAST 711.93 FEET FROM THE NORTH QUARTER CORNER OF
SECTION 2,TOWNSHIP 5 SOUTH, RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN;

ADJACENT PROPERTY

( IN FEET )
1 inch = 50 ft.

THE WESTERLY LINE OF 10400 NORTH SUBDIVISION RECORDED OCTOBER 27, 2011 AS
ENTRY NO. 76693:2011 AT THE UTAH COUNTY RECORDER'S OFFICE; THENCE ALONG

EASEMENT LINE
PUBLIC UTILITY EASEMENT

PUE

SETBACK

9
S
06
RM 07-0
A
F 2-0
M
S& O. 1
N
EL
C
R

EAST QUARTER OF SECTION 2,
TOWNSHIP 5 SOUTH, RANGE 1 EAST,
SALT LAKE BASE AND MERIDIAN
FOUND BRASS CAP MONUMENT

I, BRIAN A. LINAM, DO HEREBY CERTIFY THAT I AM A PROFESSIONAL LAND SURVEYOR,
AND THAT I HOLD CERTIFICATE NO. 7240531 AS PRESCRIBED UNDER THE LAWS OF
THE STATE OF UTAH. I FURTHER CERTIFY THAT BY AUTHORITY OF THE OWNERS, I HAVE
MADE A SURVEY OF THE TRACT OF LAND SHOWN ON THIS PLAT AND DESCRIBED
BELOW, AND HAVE SUBDIVIDED SAID TRACT OF LAND INTO LOTS AND STREETS
HEREAFTER TO BE KNOWN AS:

AND THAT THE SAME HAS BEEN CORRECTLY SURVEYED AND STAKED ON THE
GROUND AS SHOWN ON THIS PLAT.

MONUMENT TO BE SET
50

1. 70% OF THE FRONT YARD LANDSCAPING SHALL BE THE INSTALLED BY THE HOMEOWNER WITHIN ONE
YEAR AFTER RECEIVING CERTIFICATE OF OCCUPANCY.

SURVEYOR'S CERTIFICATE

LINE AS DESCRIBED IN BOUNDARY LINE AGREEMENT RECORDED AS ENTRY NO.
TO THE NORTHERLY BOUNDARY LINE OF PINNACLE ESTATES PLAT A SUBDIVISION, ON
FILE AT THE UTAH COUNTY RECORDER AS ENTRY NO. 84151:2003, (RECORD = SOUTH

5800 WEST
(PUBLIC STREET)

PA

BOUNDARY LINES OF THE FOLLOWING SUBDIVISIONS, SAID NORTHERLY LINE OF
PINNACLE ESTATES PLAT A, AND THENCE CONTINUING ALONG PINNACLE ESTATES
PLAT B SUBDIVISION, ON FILE AT THE UTAH COUNTY RECORDER AS ENTRY NO.
149592:2003, AND THENCE CONTINUING ALONG RAWSON PLAT A SUBDIVISION ON FILE
AT THE UTAH COUNTY RECORDERS OFFICE AS MAP FILING NO. 1980-8, (DEED = WEST
644.01 FEET), TO A FENCE, SAID FENCE LINE IS DESCRIBED IN A BOUNDARY LINE
AGREEMENT RECORDED AS ENTRY NO. 29493:2005; THENCE ALONG SAID FENCE AND

30'

VICINITY MAP
15'

15'

CONTAINS 14.474 ACRES
15 LOTS

5300 W
EST

SITE

SWASEY, MICHAEL DON &
BRENDA C
PARCEL NO. 49-505-0001
LOT 1 PINNACLE ESTATES
PLAT B

30'

TYPICAL SETBACK
STANDARD LOT

5600 WEST

10400 NORTH
6000 WEST

30'

6400 WEST

FEET TO THE POINT OF BEGINNING.

10.0' PUE

10100 NORTH
15'

30'

10.0' PUE

10.0' PUE

OWNER'S DEDICATION
KNOWN ALL MEN BY THESE PRESENT THAT WE, ALL OF THE UNDERSIGNED OWNERS OF
ALL OF THE PROPERTY DESCRIBED IN THE SURVEYOR'S CERTIFICATE HEREIN AND
SHOWN ON THIS MAP, HAVE CAUSED THE SAME TO BE SUBDIVIDED INTO LOTS, BLOCKS,
STREETS AND EASEMENTS AND DO HEREBY DEDICATE THE STREETS AND OTHER PUBLIC
AREAS AS INDICATED HEREON FOR PERPETUAL USE OF THE PUBLIC. THE PUBLIC UTILITY
EASEMENTS TO ALL PROVIDERS, PUBLIC OR PRIVATE.
IN WITNESS HEREOF WE HAVE HEREUNTO SET OUR HANDS THIS ____________________
DAY OF _________________________, A.D. 20___________.

10.0' PUE
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HEREBY DEDICATED TO HIGHLAND CITY
7,117 SQ. FT. OR 0.163 ACRES

HEREBY DEDICATED
TO HIGHLAND CITY
78,624 SQ.FT. OR
1.805 ACRES

28.0'

10.0' PUE
56.00'

10.0' PUE

QUESTAR GAS COMPANY

10.0' PUE

10.0' PUE

5890 WEST
(PUBLIC STREET)
10.0' PUE
10.0' PUE

OWNER

)
AL 43
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(
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Y
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UTILITIES APPROVAL
UTILITIES SHALL HAVE THE RIGHT TO INSTALL, MAINTAIN AND OPERATE THEIR EQUIPMENT ABOVE AND BELOW
GROUND AND ALL OTHER RELATED FACILITIES WITHIN THE PUBLIC UTILITY EASEMENTS IDENTIFIED ON THIS PLAT MAP
AS MAY BE NECESSARY OR DESIRABLE IN PROVIDING UTILITY SERVICES WITHIN AND WITHOUT THE LOTS IDENTIFIED
HEREIN, INCLUDING THE RIGHT OF ACCESS TO SUCH FACILITIES AND THE RIGHT TO REQUIRE REMOVAL OF ANY
OBSTRUCTIONS INCLUDING STRUCTURES, TREES AND VEGETATION THAT MAY BE PLACED WITHIN THE PUE. THE
UTILITY MAY REQUIRE THE LOT OWNER TO REMOVE SUCH STRUCTURES AT THE OWNER'S EXPENSE, OR THE UTILITY
MAY REMOVE SUCH STRUCTURES AT THE OWNER'S EXPENSE. AT NO TIME ANY PERMANENT STRUCTURES BE PLACED
WITHIN THE PUE OR ANY OTHER OBSTRUCTIONS WITH INTERFERES WITH THE USE OF THE PUE WITH OUT THE PRIOR
WRITTEN APPROVAL OF THE UTILITIES WITH FACILITIES IN THE PUE.

S.S.

ON THE_____DAY OF __________A.D., 20___, PERSONALLY APPEARED BEFORE ME, THE
UNDERSIGNED NOTARY PUBLIC, IN AND FOR SAID COUNTY OF UTAH IN SAID STATE OF
UTAH, THE SIGNER( ) OF THE ABOVE OWNER'S DEDICATION, ______IN NUMBER, WHO
DULY ACKNOWLEDGED TO ME THAT____________________ SIGNED IT FREELY AND
VOLUNTARILY AND FOR THE USES AND PURPOSES THEREIN MENTIONED.

56.00'

QUESTAR GAS COMPANY BY: ______________________ TITLE:
________________________

EAST 711.93'

OWNER

County of Utah

APPROVED THIS _________ DAY OF __________ 20 ___

BENCHMARK
ENGINEERING &
LAND SURVEYING

OWNER

STATE OF UTAH
28.0'

10.0' PUE
QUESTAR HAS APPROVED THIS PLAT SOLELY FOR THE PURPOSE OF CONFIRMING
THAT THE PLAT CONTAINS PUBLIC UTILITY EASEMENTS. QUESTAR MAY REQUIRE
OTHER EASEMENTS IN ORDER TO SERVE THE DEVELOPMENT. THIS APPROVAL DOES
NOT CONSTITUTE ABROGATION OR WAIVER OF ANY OTHER EXISTING RIGHTS,
OBLIGATIONS OR LIABILITIES PROVIDED BY LAW OR EQUITY. THIS APPROVAL DOES
NOT CONSTITUTE ACCEPTANCE, APPROVAL OR ACKNOWLEDGEMENT OF ANY
TERMS CONTAINED IN THE PLAT, INCLUDING THOSE SET FORTH IN THE OWNERS
DEDICATION AND NOTES AND DOES NOT CONSTITUTE A GUARANTEE OF
PARTICULAR TERMS OF NATURAL GAS SERVICE. FOR FURTHER INFORMATION
PLEASE CONTACT QUESTAR'S RIGHT OF WAY DEPARTMENT.

NORTH QUARTER OF SECTION 2,
TOWNSHIP 5 SOUTH, RANGE 1 EAST,
SALT LAKE BASE AND MERIDIAN
(NOT FOUND)

OWNER

ACKNOWLEDGMENT

BUHLER, F LEROY & MAXINE M
PARCEL NO. 51-072-0007
LOT 7,
RAWSON SUBDIVSION

TYPICAL SETBACK
FOR CORNER LOT

10.0' PUE

10400 NORTH
(PUBLIC STREET)

30'

9860 NORTH

10.0' PUD

7240531

BRIAN A.
LINAM

MY COMMISSION NUMBER: __________________
NOTARY PUBLIC (SIGNATURE)
MY COMMISSION EXPIRES: __________________
NOTARY PUBLIC
(PRINT NAME)

ACCEPTANCE BY LEGISLATIVE BODY
THE DEPARTMENT OF PUBLIC WORKS AND ENGINEERING OF HIGHLAND CITY, COUNTY
OF UTAH, APPROVES THIS SUBDIVISION AND HEREBY ACCEPTS THE DEDICATION OF ALL
STREETS, EASEMENTS, AND OTHER PARCELS OF LAND INTENDED FOR PUBLIC
PURPOSES FOR THE PERPETUAL USE OF THE PUBLIC THIS ________ DAY OF
______________ A.D., 20___.

APPROVED BY MAYOR

APPROVED BY CITY ENGINEER (SEE SEAL BELOW)
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E
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HIGHLAND CITY ATTORNEY
APPROVED THIS ________ DAY OF ______________ A.D., 20___ ,
HIGHLAND CITY ATTORNEY

PLANNING COMMISSION APPROVAL
APPROVED THIS ________ DAY OF ______________ A.D., 20___ ,
PLANNING COMMISSION CHAIR
COMMUNITY DEVELOPMENT DIRECTOR

SURVEYOR'S SEAL

CLERK - RECORDER (SEE SEAL BELOW)

NOTARY PUBLIC SEAL

RECORDER SEAL

CITY ENGINEER SEAL

SIENNA SUBDIVISION
LOCATED IN THE NORTHEAST QUARTER OF SECTION 2,
TOWNSHIP 5 SOUTH, RANGE 1 EAST,
SALT LAKE BASE AND MERIDIAN
HIGHLAND CITY, UTAH COUNTY, UTAH

SALT LAKE COUNTY RECORDER
RECORDED #_____________________

ROCK MTN. POWER _______________________________ DATE: ______________

STATE OF UTAH, COUNTY OF SALT LAKE, RECORDED AND
QWEST: ______________________________ DATE: _____________
COMCAST: _______________________________ DATE: _____________

7240531

BRIAN A.
LINAM

FILED AT THE REQUEST OF_______________________________________
DATE_____________TIME____________BOOK_________PAGE__________
FEE $________

___________________________________
SALT LAKE COUNTY RECORDER
1605086sp.dwg

SURVEYOR'S CERTIFICATE

SIENNA SUBDIVISION LOT 8 AMENDED
FINAL PLAT
LOCATED IN THE NORTHEAST QUARTER OF SECTION 2, TOWNSHIP 5
SOUTH, RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN
HIGHLAND CITY, UTAH COUNTY, UTAH
OCTOBER 2020

BOUNDARY DESCRIPTION

SCALE: NONE

OWNERS' DEDICATION

POINT OF BEGINNING

ACKNOWLEDGEMENT

ACCEPTANCE BY LEGISLATIVE BODY

Δ

LOT 8

HIGHLAND CITY ATTORNEY
Δ

PLANNING COMMISSION APPROVAL

DOMINION ENERGY
CONDITIONS OF APPROVAL

5880 WEST

UTILITES APPROVAL

SIENNA SUBDIVISION LOT 8 AMENDED

LEGEND

FINAL PLAT
LOCATED IN THE NORTHEAST QUARTER OF SECTION 2, TOWNSHIP 5
SOUTH, RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN
HIGHLAND CITY, UTAH COUNTY, UTAH
OCTOBER 2020
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CITY COUNCIL AGENDA REPORT
ITEM #5
DATE:

November 10, 2020

TO:

Honorable Mayor and Members of the City Council

FROM:

Kellie Bronson
Planner and GIS Analyst

SUBJECT: PUBLIC HEARING & RESOLUTION 2020-33 –Increase the Application
Fee for Variances and Appeals. Legislative
PURPOSE:
The City Council will hold a public hearing and consider a request by Highland City Staff
to increase the application fee for variances and appeals from $300 to $1,200 to reflect
actual costs. The City Council will take appropriate action.
BACKGROUND:
The current application fee for an applicant to appear before the Appeal Authority is $300.
Applications include variances, appeals from decision of a land use authority, and
interpretations. Since 2017, there have been six applications four variances and two
appeals of a land use authority decision.
The City contracts with an Appeal Authority to hear and decide the request. The average
cost per case for this service is $1,312.50. This has resulted in a loss of $6,075 to the
General Fund. This cost does not include staff or City Attorney costs associated with a
particular case.
As a result, staff is recommending that the application fee be increased from $300 to
$1,200 to reflect the average cost of the Appeal Authority. Staff and City Attorney costs
will continue be the responsibility of the City.
FISCAL IMPACT:
The fiscal impact of the proposed change is dependent on the need or demand for
variances and appeals.
RECOMMENDATION & PROPOSED MOTIONS:
I move that the City Council APPROVE Resolution 2020-33 increasing the fee for appeals
and variances from $300 to $1,200.
ALTERNATIVE MOTION:
I move that the City Council DENY the request to increase the Appeal Authority fee to

$1,200 based on the following findings: (The City Council will need to draft appropriate
findings)
ATTACHMENTS:
1. Combined Invoices for Variances/Appeals from 2017-2020
2. Resolution 2020-33

ATTACHMENT 1

RESOLUTION NO. 2020-33

ATTACHMENT 2

A RESOLUTION OF THE HIGHLAND CITY COUNCIL, HIGHLAND CITY,
UTAH INCREASING THE APPLICATION FEE FOR VARIANCES AND
APPEALS BY THE APPELLANT AS SHOWN IN THE OFFICIAL FILE
WHEREAS, the City finds it is in the best interest to have a fee increase to apply
for a variance and appeal applications.
NOW, THEREFORE, by Resolution of the Highland City Council, the Fiscal Year
2021 Fee Schedule is hereby amended by adding the following new fees as follows:
Variance Application: $1,200
Appeal Authority Application: $1,200
All other fees shall remain in full force and effect.
This resolution and shall take effect on November 11, 2020.
PASSED by Highland City Council this 10th day of November 2020.
HIGHLAND CITY, UTAH
__________________________________
Rod Mann, Mayor
_________________________________
Stephannie Cottle, City Recorder

COUNCILMEMBER
Timothy A. Ball
Brittney P. Bills
Kurt Ostler
Kim Rodela
Scott L. Smith

YES

NO

□
□
□
□
□

□
□
□
□
□
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CITY COUNCIL AGENDA REPORT
ITEM #6
DATE:

November 10, 2020

TO:

Honorable Mayor and Members of the City Council

FROM:

Donna Cardon, Library Director

SUBJECT: Approval of the 2020-2025 Library Strategic Plan - Administrative
PURPOSE:
The City Council will consider a request by the Library Board to approve the 2020-2025
Library Strategic Plan. The Council will take appropriate action.
BACKGROUND:
The Library Strategic Plan was last updated and approved by the Council in November
2019. The plan set forth a list of goals and activities to be accomplished from 2019-2022.
Through diligent efforts by the Library Board and Staff, the majority of the plan has been
completed. Highlights include the following:
•
•
•
•
•
•

Using grant money to acquire Self-Checkout Stations and
Adding RFID tags to the collection
Created a Teen Corner and a Teen Nonfiction section
Held weekly afterschool programs for ages 5-12
Purchased extra copies of most requested e-books
Used grant money to create circulating Early Literacy Kits.

Since the majority of the 2019-2022 plan has been completed it became necessary to
update and adopt a new plan. The new plan identifies tasks to be worked on between
2020-2025. Highlights of the plan include:
•
•
•
•
•

Create an Intermediate Fiction audiobook collection – Fall 2021
Holding an annual Senior Services Fair – Spring 2022
Establish a text-based reference service at the Library – Winter 2021
Have a staff member complete “Uplift Training” – Ongoing/Fall 2023
Feasibility Study for a Community Space – Winter/Spring 2021

The Library Board approved the 2020-2025 Strategic Plan in September. The Plan was
distributed to the Council for review in early October. On October 20, a presentation was
given to the Council regarding the plan.

FISCAL IMPACT:
The revised Strategic Plan does not require any additional funding from Highland City
Funds.
RECOMMENDATION:
The City Council approve the revised Library Strategic Plan.
PROPOSED MOTION:
I move that the City Council approve the 2020-2025 Library Strategic Plan.
ATTACHMENTS:
1. 2019-2022 Highland City Library Long-range Strategic Plan
2. 2020-2025 Highland City Library Long-range Strategic Plan

Highland City Library: Long-range Strategic Plan
2019-2022
Introduction
Public libraries have long been an important aspect of American life. From the early days of
the Republic, libraries were valued by Americans. Benjamin Franklin founded the first
subscription library in Philadelphia in 1732 with fifty members to make books more
available for citizens of the young nation. From that time to the present, public libraries
have been valued because they allow equal access to information and educational resources
regardless of social or economic status.
Library service has long been important to the residents of Highland. From 1994 to 2001,
residents of Highland and Alpine were served by a joint use facility at Mountain Ridge
Junior High School. That arrangement was eventually terminated and in 2001 the entire
library collection was relocated to the old Highland City building for storage. In 2008,
Highland City built a new city hall and dedicated a portion of the building for a city
Library. In 2016 the Library received permission to convert a public meeting room into a
Children’s Room for the Library. The new Children’s Room was opened in spring of 2018.
The Library joined the North Utah County Library Cooperative (NUCLC) April 1, 2012 as
an associate member. NUCLC is a reciprocal borrowing system that allows library card
holders from participating libraries to check out materials from other participating
libraries. It is not a county library system. Each participating library maintains its own
policies, budget, administration, non-resident fees, etc. In 2018 the Library reached the
required collection size and was accepted as a full NUCLC member.
The Library is supported by three constituent bodies: The Library Board; the Friends of the
Library; the Library Foundation.
1. The Library Board oversees the operation of the Library. It consists of nine persons,
eight volunteers appointed for three year terms and a representative from the City
Council. All meetings are held in the Highland City Hall. Records of the Library
Board meetings are available from on the City website.
2. Friends of the Library contribute in the following ways: increase Library awareness
and membership, keep the community and Library connected, increase volunteerism
to support and supplement Library resources, support Library services including
story time, displays, and shelving, fundraise through sales and grants, and assist
with used book sales.
3. The Library Foundation is a nonprofit, tax-exempt foundation dedicated to assisting
the Highland City Library with fund-raising and additional support. Charitable
bequests to the Library help the Library fulfill its mission. Bequests to the Library
are not subject to estate tax. Donations of $500 or more are recognized on the
plaques in the Library.

Vision Statement
The Highland City Library seeks to be a valued resource in the community that evolves
with changes in society while meeting learning, information, and entertainment needs.
Mission Statement
The Highland City Library provides materials, programs, tools, and space that strengthen
the community by informing, educating, and entertaining community members of all ages.
Long-range Strategic Plan, 2019-2022
The elements of the Strategic Plan support the goals and values expressed in the Library
Mission Statement. Some goals are expected to be funded by grants and are indicated with
* below. Outside of those goals funded by grants, the goals listed below are expected to be
accomplished within the current annual budget for the Library.
Materials:
Plan
Add juvenile
fiction series
labels
Add YA fiction
series labels
Reassess and
Re-label
I Fic and J Fic
Sections
*Literacy Kits

Acquire Test Prep
Materials

Programs
Plan
Provide at least
one STEM
program/week for

Value

Metric

Inform/
Entertain

Have all J FIC
and I FIC
series labeled
Inform
Have all YA
/Entertain
FIC series
labeled
Inform/
Assessment
entertain
and
Relabeling
completed
Educate/Serve Add 50
all ages
Literacy Kits
to Library
Circulating
Collection
Inform/
Increase test
Educate
prep materials
by 20%

Value

Metric

Educate/Serve
all ages

Attendance of
10 first year,
15 second

Date
Initiated/Completed
Summer 2019/Fall
2019 and
continuing forward
Fall 2019/Summer
2020
Summer
2020/Summer 2021
Summer 2019/Fall
2019

Spring 2020-Spring
2021

Date
initiated/Completed
Spring 2019
and continuing
forward

Responsible
Party
Collection
Development
Team
Collection
Development
Team
Collection
Development
Team
Kristen
Burgon/
Collection
Development
Team
Kim
Bergeson/
Collection
Development
Team
Responsible
Party
Programming
Team

Plan
grade school age
children
Provide monthly
adult education
programs

Value

Educate/Serve
all ages

Provide two
programs/year for
seniors

Educate/
Entertain/
Serve all ages

Present two large
community
programs/ year
Create Monthly
parent/child book
clubs

Entertain/
Build
Community
Educate/build
community

Increase Summer
Reading
Participation

Educate/
Entertain

Provide volunteer
opportunities to
Teens

Educate/ Build
Community/
Serve all ages

Start the 1000
Books Before
Kindergarten
program

Educate/Serve
all ages

Metric
year, 20 third
year.
Attendance of
10 first year,
15 second
year, 20 third
year.
Have at least
10 seniors
attend each
of two events
Have at least
100 people
attend event
Hold 9 book
clubs during
school year
Percent of
population
participating
in Summer
Reading
increases by
5% each year.
Work with
Lone Peak to
have at least
3 Civics
Volunteer
projects each
year
Acquire
material from
ALA have 50
patrons
participate
each year.

Date
Responsible
initiated/Completed Party
Fall 2019 and
continuing forward

Programming
Team

Fall 2019 and
continuing forward

Programming
Team

Fall 2019 and
continuing forward

Programming
Team

Fall 2020 and
continuing forward

Library
Director/
Programming
Team
Library
Director/
Programming
Team

Summer 2019 and
continuing forward

Spring 2020 and
continuing forward

Program
Coordinator

Fall 2020 and
continuing forward

Program
Coordinator

Tools and Technology
Plan
Value
Maintain current
book review blog
online

Inform

*Acquire SelfCheckout
capabilities

Inform

Acquire RFID
tags for physical
collection

Inform

Increase E-Book
Access

Educate/
Entertain

Replace Public
Access
Computers

Inform

Training
Plan

Value

Send at least one Train
staff member to
ULA conference
each year
Have a staff
Train
member present a
training
presentation each
month
Have a staff
Train
member complete
“Uplift Training”

Measure
Add at least
one new book
review each
week
Acquire selfcheckout
stands and add
RFID tags to
all books
Equip each
physical item
with an RFID
tag to expedite
book
processing.
Spend at least
10% of annual
material
budget on Ebook/eaudiobooks
Replace 2
public access
computers
each year
Measure

Date initiated/
Completed
Summer 2019 and
continuing
forward

Responsible
Party
Library
Director

Winter 2020/ and
ongoing

Library
Director

Spring 2020

Library
Director

Fall 2019 and
continuing
forward

Library
Director/Coll
ection
Development
Team

Fall 2019, and
continuing
forward

Library
Director

Date
initiated/Completed
Spring 2019, and
continuing forward

Responsible
Party
Library
Director

Training
session at
monthly staff
meeting

Spring 2019 and
continuing forward

Library
Director

Staff member
receives Uplift
Training
Certificate

Already initiated/
Fall 2022

Library
Director/
Participating
Staff Member

Staff member
attends ULA

Space
Plan
Establish a “Teen
Corner”

Value
Build
Community

Measure

Purchase “teen
friendly”
furniture and
decorations
Create a
Inform
Purchase a
“Reference Desk”
reference desk
and have staff
man it during
high use times.
*Create a YA
Inform/
Separate YA
Nonfiction section educate
titles from
YNF and
Adult NF
Clean or replace
Provide
Clean or
aging area
Space
Replace area
carpets
carpets
* Funded entirely or partially with grant funds.

Date
Responsible
initiated/Completed Party
Fall 2019/Fall 2020 Library
Director/Teen
Coordinator
Fall 2019/Spring
2020

Library
Director

Winter 2020/Spring
2021

Collection
Development
Team

Fall 2021/Fall 2022

Library
Director

Highland City Library: Long-range Strategic Plan
2020-2025
Introduction
Public libraries have long been an important aspect of American life. From the early days of
the Republic, libraries were valued by Americans. Benjamin Franklin founded the first
subscription library in Philadelphia in 1732 with fifty members to make books more
available for citizens of the young nation. From that time to the present, public libraries
have been valued because they allow equal access to information and educational resources
regardless of social or economic status.
Library service has long been important to the residents of Highland. From 1994 to 2001,
residents of Highland and Alpine were served by a joint-use facility at Mountain Ridge
Junior High School. That arrangement was eventually terminated and in 2001 the entire
library collection was relocated to the old Highland City building for storage. In 2008,
Highland City built a new city hall and dedicated a portion of the building for a city
Library. In 2016 the Library received permission to convert a public meeting room into a
Children’s Room for the Library. The new Children’s Room was opened in spring of 2018.
The Library joined the North Utah County Library Cooperative (NUCLC) April 1, 2012 as
an associate member. NUCLC is a reciprocal borrowing system that allows library card
holders from participating libraries to check out materials from other participating
libraries. It is not a county library system. Each participating library maintains its own
policies, budget, administration, non-resident fees, etc. In 2018 the Library reached the
required collection size and was accepted as a full NUCLC member.
The Library is supported by three constituent bodies: The Library Board; the Friends of the
Library; the Library Foundation.
1. The Library Board oversees the operation of the Library. It consists of nine
persons; eight volunteers appointed for three year terms, and a representative
from the City Council. All meetings are held in the Highland City Hall or
electronically using a video meeting platform. Records of the Library Board
meetings are available from on the City website.
2. The Friends of the Library is an independent non-profit organization that
supports the library in the following ways: raises funds through used book sales
and other endeavors, creates community connections through programs and
events, and increases volunteerism to support and supplement Library
resources.
3. The Library Foundation is a nonprofit, tax-exempt foundation dedicated to
assisting the Highland City Library with fund-raising and additional support.
The Foundation administers larger donations, particularly those targeted at
capital improvement.

1

Vision Statement
The Highland City Library seeks to be a valued resource in the community that evolves
with changes in society while meeting learning, information, and entertainment needs.
Mission Statement
The Highland City Library provides materials, programs, tools, and space that strengthen
the community by informing, educating, and entertaining community members of all ages.
Long-range Strategic Plan, 2020-2025
The elements of the Strategic Plan support the goals and values expressed in the Library
Mission Statement. Most of the goals listed below are expected to be accomplished within
the current annual budgets for the Library. Capital improvement goals involve fundraising
by the Library Foundation.

Materials:
Plan
Relabel and
reorganize
picture
books/beginning
readers

Value

Metric

Educate
Entertain

All picture
books and
beginning
readers are
organized
strictly by
author’s
names and
titles.
Series in
Junior
Fiction,
Intermediate
Fiction,
Teen Fiction,
and
Adult Fiction
all have
series labels
Audiobooks
whose
physical
copies are in
Intermediate
Fiction are
relabeled,

Add series spine Educate
labels to all
Entertain
series in the
Library

Create an
Intermediate
Fiction
audiobook
collection

Educate
Entertain
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Date
Initiated/Completed
January 2021Summer 2021

Responsible
Party
Collection
Development
Team

Fall 2020-Fall 2021

Collection
Development
Team

Fall 2021

Collection
Development
Team

and new
items
acquired.
Programs
Plan

Value

Metric

Continue
providing
educational
programs for each
age group

Educate

Establish
working
relationship with
all local schools

Inform/
Educate/
Community

Increase number
of current library
card holders

Inform

Increase Summer
Reading
participation

Educate/
Entertain

Offer weekly
children’s
programs, and
monthly
adult/teen
programs
Quarterly
contact with
representative
from each
school
Number of
card holders
will increase
10% the first
year and 5%
each
subsequent
year
Have 1000
participants
by 2022 and
then increase
by 5% in the
next 3 years

Re-establish
programs for
special needs and
seniors

Educate/
Inform/
Entertain

Establish a
quarterly
bilingual story
time

Educate/
Entertain

After COVID19 restrictions
are lifted,
re-establish
outreach to
HIVES and
Highland Glen
Hold four
bilingual story
times in one
year
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Date initiated/
Completed
Fall 2020-ongoing

Responsible
Party
Programming
Team

January 2021ongoing

Public
Relations
Team/
Library
Director
Library
Director/
Public
Relations
Team

January 2021December 2025

Summer 2022Summer 2025

Fall 2021- onward

Fall 2022-Fall
2023

Library
Director/
Public
Relations
Team/
Programming
Team
Library
Director/
Programming
Team

Programming
Team/
Library
Director

Hold a Senior
Services Fair
annually

Inform

Tools and Technology
Plan
Value
Establish a textbased reference
service at the
Library

Inform

Hold a trial
event and
then consider
continuing

Measure
Adopt the
service
acquired by the
city that allows
text-based
reference.

Spring 2022

Public
Relations
Team/
Library
Director

Date initiated/
Completed
Fall 2020-Winter
2021

Responsible
Party
City Public
Relations/
Library
Director

Increase e-book
Inform/
use by purchasing Entertain
most held items

E-book use
increases by
10% each year

Fall 2020-Fall
2025

Collection
Development
Team

Obtain
circulating
e-readers with
Battle of the
Books pre-loaded
Obtain Security
Gates

Obtain 10
e-readers and
load the Battle
of the Books
titles on them
Obtain and
install security
gates at main
entrance

Fall 2021-ongoing

Collection
Development
Team/
Library
Director
Library
Director/
Collection
Development
Team

Training
Plan
Send at least one
staff member to a
national
conference each
year
Send at least
three staff
members to state
training sessions

Educate

Materials

Value

Measure

Train

Staff member
attends a
national
conference

Train

Three staff
members
attend state
training each
year
4

Summer 2022

Date initiated/
Completed
Spring 2022, and
continuing forward

Responsible
Party
Library
Director

Fall-2020, and
continuing forward

Library
Director

Train staff on
first year library
school topics
during monthly
staff meeting
Have a staff
member complete
“Uplift Training”

Train

Training
session at
monthly staff
meeting

Fall 2020-Spring
2021

Library
Director

Train

Staff member
receives Uplift
Training
Certificate

Already initiated/
Fall 2023

Library
Director/
Participating
Staff Member

The Covid-19 epidemic has underscored the Library’s need for expanded program space.
We hope to build a facility in the plot east of the library with a large meeting space with a
stage, medium size program rooms (could be divided off sections of the large meeting space),
study rooms for use of the community, and a space for an art gallery (perhaps as part of the
lobby). This facility would be administered by the library, but could also be used by other
city and non-governmental organizations. Although the Library would spearhead the
fundraising process, we hope to find community partners who will join the effort. Based on
City priorities and outside organizations interests, this plan will likely need to be adjusted
in the future.
Space
Plan
Establish a team to
investigate the
creation of a
Library Program
Space near the
library
Do a feasibility
study concerning
the creation of a
Library Program
Space
Obtain a rendering
for a possible
Library Program
Space near the
library
Establish a capital
improvement
budget for new

Value

Measure

Community Hold an initial
meeting and
schedule
future
meetings
Community Assessment
takes place

Date
initiated/
Completed
November
2020

Responsible Party

Winter
2020/2021

Library
Director/Library
Board/ Foundation
Other Community
Leaders
Library
Director/Library
Board/Foundation

Library
Director/Library
Board/Foundation

Community Have a
March 2020
professional
agency create
a rendering for
a Library
Program Space
Community Obtain a
Summer 2021 Library
realistic
Director/Library
estimate from
Foundation
5

Library Program
Space
Discuss community
assessment,
rendering, and
capital
improvement
budget with City
Council and make
any needed
adjustments.
Continual checkins will occur with
the City Council at
a minimum during
the Library Board’s
annual report to
the Council.
Hire a fund-raising
consultant for
capital
improvement
Start a fund
raising campaign

a competent
agency
Community Hold a Joint
Work Session
with the City
Council and
Library Board

Inform

Fund-raising
consultant
engaged

Inform

Spring 2020

Library
Director/Library
Board/ City council

Spring 2022

Library
Director/Foundation

Launch of fund Spring 2022
raising
campaign
First milestone in
Community 25% of cost of
Summer 2023
funding reached
Library
Program Space
raised
Second milestone of Community 50% of cost of
Summer 2025
funding reached
Library
Program Space
raised

6

Library Director/
Foundation/
Consultant
Library Director/
Foundation/
Consultant
Library Director/
Foundation

AGENDA

NEXT

CITY COUNCIL AGENDA REPORT
ITEM #7
DATE:

November 10, 2020

TO:

Honorable Mayor and Members of the City Council

FROM:

Candice Linford - Treasurer

SUBJECT: Direction Regarding Class II Liquor Licenses - Legislative
PURPOSE:
The City Council will discuss and provide clarification for Ordinance 2000-9, and
Municipal Code Title 5 Business License and Regulation Chapter 5.12 Alcoholic
Beverages.
BACKGROUND:
A business owner/investor contacted staff inquiring whether he would be able to obtain a
business license to operate a restaurant in Highland that sells alcoholic beverages. The
business owner/investor would actually like the ability to be designated as a “bar” selling
alcoholic beverages, which would potentially allow him to sell more alcohol than a
commercial restaurant establishment would allow for per Utah State Code Title 32B.
Alcoholic Beverage Control Act.
In researching the answer, staff found that Highland City Municipal Code – Title 5
Business Licenses and Regulations Chapter 5.12.020, citing Ordinance 2000-9 - prohibits
the retail sale of beer for both on and off premises consumption, but does not address other
types of alcoholic beverages.
When Ordinance 2000-9 was adopted, Alpine Country Club had been licensed for business
in Highland for some time, and liquor sales were already part of their business operations.
The ordinance was worded in such a way that wouldn’t impact Alpine Country Club, but
would curb specific concerns regarding retail beer sales, which arose during discussions
between Highland City Council and Smith’s Grocery Store.
As the code is currently written, a restaurant could operate similarly to Alpine Country
Club as a holder of Class II business license but be prevented from retail sales of beer.
Staff is requesting Council’s direction.

FISCAL IMPACT:
This will have no impact on current fiscal year expenditures.

ATTACHMENTS:
1. Municipal Code Title 5 Business Licenses and Regulation 5.12.
2. Ordinance 2000-9, “Ordinance Establishing Additional Regulation for Certain
Businesses Licensed and Conducting Business within Highland City.”
3. Minutes relating to Smith’s Grocery Store (leading to the adoption of Ordinance
2000-9):
a. 02-01-2000, 8. Conditional Use Permit Approval for Grocery Store and Four
Additional Pad to be Located at 11000 North and Highland Town Center
Boulevard.
b. 02-15-2000, 12. Modification to the Conditional Use Permit for Smith’s.
c. 03-07-2000, 7. Adoption of Ordinance No. 2000-9.
4. Utah State Code Title 32B. Alcoholic Beverage Control Act.

11/5/2020

Print Preview

Chapter 5.12 ALCOHOLIC BEVERAGES
5.12.010 Adoption Of Alcoholic Beverages Control Act
5.12.020 Beer Sales
5.12.010 Adoption Of Alcoholic Beverages Control Act
The "Alcoholic Beverages Control Act" as contained in Title 32A, Utah Code Annotated 1953, as amended through 1997, is adopted and
incorporated as part of this code. Where a citation, information or complaint is issued under Title 32A, Utah Code Annotated, 1953, as
amended through 1997, as adopted in this section, it shall be sufficient to use the section number of the Utah Code to designate the
section number of the city code which has been violated. Those portions of the Alcoholic Beverages Control Act, as adopted herein,
referring to or dealing with felony, or punishments associated with felonies, and those portions of the above-referenced Utah Code
provisions which are adopted as part of revised ordinances of the city dealing with Class "A" misdemeanors which are not subject to
enforcement by the city or such other matters as can apply only to the State of Utah and cannot reasonably apply to the city, are
specifically excepted and are not part of this code.
HMC (Ord. 1993-8 § III; Ord. 1997-19 § 3)
5.12.020 Beer Sales
Pursuant to Utah Code 32A-10-101(1)(a) the city does prohibit the retail sale of beer for both on and off premises consumption.
HMC (Ord. 2000-9 § 2)

https://highland.municipalcodeonline.com/book/print?type=ordinances&name=Chapter_5.12_ALCOHOLIC_BEVERAGES
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2000-9
ORDINANCE NO. 2000-9
AN ORDINANCE OF HIGHLAND CITY ESTABLISHING ADDITIONAL REGULATION FOR CERTAIN BUSINESSES LICENSED AND
CONDUCTING BUSINESS WITHIN HIGHLAND CITY
WHEREAS, Highland City has the authority to licence businesses for regulation purposes under Utah Code 10-2-203; and
WHEREAS, the City has the authority to enact ordinances to provide for the safety, and preserve the health, and promote prosperity,
peace and good order, comfort and convenience of the city and its inhabitants under Utah Code 10-8-84; and
WHEREAS, the City has found the following facts to be true:
1. The City is primarily residential in nature with a small commercial district.
2. The commercial district is close to and interspersed with residences.
3. The City is primarily a bedroom community in which its residents commute to work in other areas.
4. The operation of commercial enterprises on all days of the week and at any hour of the night disrupts the peace and quiet of the
residential neighborhoods and changes the character of the community from one which is primarily residential to commercial.
5. It is in the best interest of the residents of the City to preserve, as much as possible, the current quiet, peaceful atmosphere
consistent with a primarily residential community while affording the residents of the City reasonable opportunities to shop in town.
6. If businesses are allowed to remain open 24 hours a day seven days a week the current status as a quiet bedroom community will be
damaged.
7. It is in the best interest of the residents of the City to provide one day a week when commercial activities are curtailed to promote
public safety in the community and prevent crime.
8. The operation of commercial establishments at all hours of the night increases traffic on roads at inappropriate times, creates
unnecessary light and noise at hours which are inconsistent with residential neighborhoods.
9. Providing for one day a week when most businesses will be closed will increase the peace and quiet of the neighborhoods, decrease
traffic on at least one day a week, and in keeping with family values.
10. Certain businesses such as gas stations, restaurants and other businesses which cater to traffic which may be passing through on
the State highways may require different hours of operation because of the need to service the traveling public.
11. The storing and offering for sale of product outside of retail buildings promotes distracts from the residential feel of a neighborhood
and the aesthetics of the commercial properties.
12. The retail sale of beer is not conducive to the residential character of the Highland City neighborhoods
Whereas, Highland City has the authority to regulate the sale of beer within the City under Utah Code 32A-10-101; and
Whereas, Highland City has previously had a policy of not issuing licenses for the retail sale of beer either for on or off premise
consumption.
https://highland.municipalcodeonline.com/book/print?type=orders&name=2000-9
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NOW THEREFORE be it ordained by the governing body of Highland City as follows;
1. Chapter 5.04 is amended to include the following sections:
Section ________.Hours of Operation Except as provide below the hours of operation for all Highland City businesses shall be limited to
Monday through Saturday during the hours of 7:00 o’clock a.m. until 11:00 o’clock p.m.
Section ________. Exemption from Hours of Operation restrictions. The following businesses shall be exempted this hours of operation
requirement:
a. Holders of Class II business licenses (Private clubs with liquor licences)
b. Holders of Class IV business licenses (Home occupations)
c. Businesses whose primary product is motor fuels (Gas stations)
d. Businesses whose primary product is food for on premises consumption (Restaurants)
Section __________. Outdoor retail sales. No product shall be stored, displayed, or offered for sale on the outside of any building,
including but not limited to salt bags, firewood, landscaping bark, nursery plants, fireworks, and Christmas trees except at merchant
association special sidewalk sales approved in advance by the City.
2. Chapter 5.12 is hereby amended to include the following section.
Section_________. Beer Sales. Pursuant to Utah Code 32A-10-101 (1)(a) the City does hereby prohibit the retail sale of beer for both on
and off premise consumption.
3. This ordinance shall take effect immediately upon posting.
Signed and dated this _____ day of _____________ 1999.

_________________________________
Mayor, Highland City
Attest:

https://highland.municipalcodeonline.com/book/print?type=orders&name=2000-9
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Highland City Recorder
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02-01-2000
MINUTES OF HIGHLAND CITY COUNCIL
Tuesday, February 1, 2000
PRESENT:
Mayor Jess Adamson
Councilwoman Gwyn Franson
Councilman Ron Jewett
Councilman Mike Long
Councilman Gary Phillippi
STAFF PRESENT:
Barry Edwards, City Administrator
Winifred N. Jensen, City Recorder
Boyd Wilson, City Engineer
Jay Haws, Building Inspector
OTHERS PRESENT: Reed Thompson, Mark Thompson, Barry Carter, Thalia Taylor, Brian Brunson, Jim Watkins, Bret Wahlen Gary
Douana, Edgar Tooley, Cindy Hills, David Scott, Amy Jones, Glen Vawdrey, Lowell C. Nelson, Christina Gillilan, Randy Clouse, Richard
Hampton, Kristen Chevrier, Melissa Wright, Grant Flygare Jr., Roger Tracy, Jill Parker, Steve King, Ruth LeBaron, Andrea Olsen, Kip
Botkin, Dan Wolfe, Bill Swadly, Dan McCurry, Ruben Adams, Patricia Walton, Vickey Allen, Jennifer Qualls, Tamara LeBaron, Pat White,
Tina LeBaron, Robert Crawley, Mark Forbes, Marilyn Hammond, S. Jeannie Crawley, Robbie Chidester,
Mayor Jess Adamson called the meeting to order at 6:15 p.m. as a work session wherein representatives of the Highland Water Company,
and Barry Carter addressed the results of a study of cross connections.
1.

Presentation by Barry Carter on Cross Connection Issue

Barry Carter, a consultant hired by the Highland Water Company, addressed the City Council on the cross section issue. He reported that
the State established a cross connection requirement in 1986, and further explained cross connections and indirect cross connections.
He reported that valves at dry cleaners need to be tested annually noting there is a potential problem and the law reads that any potential
backflow must be protected or eliminated. He further reported that Reed Thompson, of the Highland Water Company, has completed a
sanitary survey. He further explained circumstances wherein potential sewage could get back into the culinary system and that the
Highland Water Company is trying to implement a cross-connection policy. It was the opinion of the Water Company that the jurisdiction
of the Water Company ends at the meter, but there needs to be a cooperative effort between the Highland Water Company throughout the
city where a cross-connection system can be protected or eliminated. He further noted there shouldn’t be a connection between culinary
and pressurized irrigation, but he has seen them, and that there is a problem within Highland City which needs to be dealt with before
someone gets sick. He also clarified that the local cleaners valve needs to be tested.
https://highland.municipalcodeonline.com/book/print?type=minutes&name=02-01-2000
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It was clarified that new homes being build have to put on an anti syphon hose bib.
Mayor Adamson asked if the City passes an ordinance for testing would it contracted out? Mr. Carter indicated “yes.”
Discussion ensued concerning the issues wherein cross-connections may occur and noted that this is an issue which needs to be
addressed all the time. Barry Edwards noted a lot of cross connections are occurring in the new subdivisions. Reed Thompson indicated
that normally this is caught during the early watering period, but it needs to be watched continually.
Barry Edwards reported the City has a list of people who haven’t complied with the cross connection inspections, and as the weather
improves, the City will send a letter to those individuals notifying them they need an inspection. Then the City and Water Company need
to visit those places to see what is happening.
Mark Thompson reported it should be illegal for a cross connection with the pressurized and culinary system, and the City’s ordinance
states that a statement of compliance should be filled out by every resident and signed by a member of the Highland Water Company
before receiving a connection. He noted the Water Company took on the responsibility to inspect, but with the understanding residents
wouldn’t receive service until they had an inspection. Presently there are 600 residents who have not had an inspection. He inquired
concerning the City’s position on enforcement. Reed Thompson reported as far as the pressurized irrigation system is concerned there
are 30 cross connections.
Jay Haws recommended turning off the culinary water of those individuals that it is known are not in compliance since the Highland Water
Company has the power to do this and the City doesn’t have the control. Discussion ensued.
Barry Edwards agreed the City and Water Company has a program in place wherein the City is to send out letters to let people know if
there is a cross connection, and monitor it, and the Highland Water Company is to do the inspections. The Mayor suggested something
be done with the professional landscapers who may be creating cross connections. Jay Haws indicated if he is informed what plumber is
not complying that he will send a notice to the State. Barry Edwards reported the dangers for cross connections can be explained in the
City Newsletter. He also suggested that a letter could be sent to the professional landscapers. Mayor Adamson suggested a fact sheet
could go with the building permit explaining the procedures. He also stated that he felt the problem has been identified and recommended
going after the 600 residences that haven’t been inspected.
Mayor Adamson called the remainder of the regular Council Meeting to order at 7:05 p.m. The meeting was called as a regularly
scheduled meeting, and notice of the time, place, and agenda had been provided the Deseret News, Daily Herald, Salt Lake Tribune, and
New Utah by January 28, 2000. The prayer was offered by Jan Bunce,, and those present were led in the Pledge of Allegiance by Mike
Long. Minutes of the meeting held January 18, 2000, were approved, as amended, by motion from Gary Phillippi. Motion was seconded
by Gwyn Franson, and passed by unanimous vote.
1.

Comments on Town Center by Randy Paul

Randy Paul explained how the Town Center was established by noting in 1995 the City Council established a master plan for the town,
https://highland.municipalcodeonline.com/book/print?type=minutes&name=02-01-2000
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and after going to the University of Utah to learn what other cities were doing, it was felt the City would use a land consultant. The
consultant and committee met with people for 18 months to find out the best way to use the land throughout the city, and the theory behind
the Town Center was established. It was felt that some kind of retail services would be needed, especially with the projected 25,000 to
30,000 Highland residents and 50,000 Alpine residents, and a strip zoned town was not desired. There was a year of public hearings, a
Charette was held, and the plan for the Town Center was designed. He expressed appreciation for those who put the plan in place, and
felt it is a 20-30 year plan that will pass the test of time if the Town Center can be created, which will create a tax base, a sense of identity,
and leave the remaining area residential.
2.

Adopt Ordinance to Require a 4/5ths Vote to Extend Council Meeting Beyond 10:00 p.m.

Jan Bunce stated she had been thinking of a way to keep City Council meetings to a reasonable time to prevent making important
decisions too late in the evening, and also allow public involvement. She recommended the Council consider adopting an ordinance that
requires a 4/5 vote to extend the meeting beyond 10:00 a.m., as she felt it would force the Council to move meetings along. Other options
would be to set time limits on agenda items, and any item discussed at 10:00 p.m. could be the first item discussed at the next meeting. It
was determined to put this item on the next agenda.
3.

Council to Discuss Ideas to Make Consent Calendar More Useful and Efficient

Jan Bunce suggested the Mayor have one person assigned the consent calendar and when the agenda comes out on Friday that person
could go over the agenda, and if there are questions they could resolve the issue before Council Meeting. Mayor Adamson felt this is a
staff issue, and directed staff to make sure that the consent calendar is filled out. He felt the City has been efficient with the consent
calendar.
4.

Discuss Dividing the City Into Areas to Facilitate Neighborhood Meetings

Jan Bunce suggested dividing the City into five or six areas and have an area meeting once a quarter with a City Council person in that
area. She suggested if a Council Meeting was held from 7:00 to 8:00 p.m., that at 8:00 p.m. the Council could attend a neighborhood
meeting at the school, where citizens could come and ask questions or express concerns. She felt it would encourage neighborhood
involvement and citizens would feel more a part. She further suggested another alternative of holding a session on the to a fifth Tuesday,
or every two months, wherein one person would be assigned to meet. This item will be placed on the next agenda for discussion, and Jan
Bunce will come up with a plan.
5.

Review of Budget for Purposes of Setting a Public Hearing to Amend the Budget

Barry Edwards reviewed the budget items which need to be adjusted for the fiscal year 1999-2000 budget. He felt there will be a surplus
of $211,000 over what is budgeted, and $54,890 for accounts which are spending faster than anticipated. He recommended the accounts
listed be adjusted based on a revised fiscal year 1999-2000 budget. He explained after taking out the expenditures the City will still come
up with a surplus of $156,415, which it isn’t allowed to keep. He further explained the need for an a replacement truck for pressurized
irrigation, and additional software to support the Windows version. This will still leave a surplus of $125,000, with the recommendation this
go into the building fund. The Council agreed to set a public hearing for the next meeting for purposes of amending the budget.
https://highland.municipalcodeonline.com/book/print?type=minutes&name=02-01-2000
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Solid Waste District Recycling

Gary Phillippi reported on the recycling efforts that is being handled by the Solid Waste District. Some items are being sold and this has
eliminated the number of train cars being filled with solid waste. It has saved $140,000 in the first year in earning and wasted space. The
District is also instigating a program to recycle cardboard.
7.

Consent Calendar - Home Occupation and Business License for David J. Scott, “Western Concrete Cutting”

Motion: Gary Phillippi moved to approve the Home Occupation and Business License for David J. Scott, for “Western Concrete.” Motion
was seconded by Ron Jewett, and passed by unanimous vote.
8. Conditional Use Permit Approval for Grocery Store and Four Additional Retail Pads to be Located at 11000 North and Highland Town
Center Boulevard
Discussion: Barry Edwards reviewed the conditions imposed by the Planning Commission for the conditional use for the grocery store and
four additional retail pads as follows: (1) Pay the impact fee for the Town Overlay Zone, (2) Be a member of the Town Center business
Association, (3) Parking lot be concrete, (4) Berm on SR-92 be 4' to 5' , as opposed to the plan presented, (5) Room for a monument sign
on the road, (6) Subject to these presentations of frontages and how the street scape will be, with the exception the back of Smith’s be
blocked so the public will not see a back of a building that is unattractive, (7) Subject to no alcohol being sold on the premises, (8)
Customer hours of operation will be 6 a.m. .to 12 midnight, (9) No x-rated or non-rated videos in the video portion of the store, (10) Trucks
will deliver from midnight to 5 a.m., (11) Lewd adult items such as movies, magazines, etc. are to be excluded, and (12) Subject to Town
Center Overlay Zone.
Representatives from Smith’s Foods, Bret Wahlen, Marsha Milford, and Doug Manson made presentations concerning Smith’s interest in
establishing a business in the Town Center. Marsha Milford explained that Smith’s is a division of Kroger, with their roots beginning in
Brigham City, Utah, in 1948. The majority of the corporate monies remain in Utah. She reviewed their corporate statement which includes
using resources for good health and disease prevention for children, and they also give resources to food banks. In Utah County they
have sponsored the immunization caravan and immunized children at low cost, began a partnership with the County Health Department,
did a promotion to teach 3rd graders the benefits to eating the proper servings of fruits and vegetables to prevent cancer, supported the
Alpine Excellence Program by recognizing outstanding teachers, sponsored 150 $100 scholarships to students who made good choices,
and sponsored food banks.
Smith’s is committed to communities they serve and would be delighted to be part of the Highland
community.
Bert Wahlen presented a site plan of Smith’s and he explained plans to have 20% landscaping, a drive-through pharmacy, a pedestrian
sidewalk to tie into the Town Center, an outdoor plaza on the outside of the store to bring a pedestrian environment into the store, two
driveways on highway 92 and two driveways on the Town Center Boulevard, and the building would be located such to block the rear and
loading docks of the store.. He explained the obstacle for having a northern exposure is the ice and snow in the winter and proposed
having asphalt as it brings in the sun and melts the snow faster than concrete.
Mike Long noted that the Planning Commission indicated it was ok to do asphalt, although they wanted concrete, but by meeting the 20%
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landscaping it allows for the use of asphalt. He expressed the desire to fine tune the conditions. He also clarified that the conditions
would be only for the Smith’s store, and the pads would come back with their own site plan for conditional use.
Mr. Wahlen distributed and reviewed a letter which was a response to the conditions placed by the Planning Commission. (A copy is
attached to the minutes.) Based on meeting the 20% landscaping, he asked for consideration for the asphalt, and asked that the berm on
SR-92 be 4' to 5', as opposed to 2' to 3'. The monument sign has been incorporated on the road, Smith’s is willing to comply to the
absence of alcohol for sale, but wants to make sure if, in the future, the City allows alcohol sales that they would be allowed to have it. As
to the hours of operation from 6 a.m. to 12 midnight, Smith’s would like to re-open the issue at some future time and discuss it if it is
determined they could better serve the public. They are willing to comply with refraining from any X-rated movies. He noted as to the
delivery time from midnight to 5 a.m. they felt this was when residents are sleeping, and preferred restricting truck traffic from 6:00 a.m. to
12:00 p.m.
Mayor opened the meeting for public comment.
Kristen Chevrier presented the following points: 1) Appreciated that Smith’s wants to be beneficial, but she felt it would be an infringement.
2) She asked if there will be a traffic light to regulate traffic at the 5600 West intersection because she felt it will have an impact. Mayor
Adamson explained that traffic signals are based on traffic studies, and he felt when it is warranted it will happen. Jan asked if the City
wanted a light could it be require of Smith’s. Barry Edwards indicated a study would need to be made to see if it is warranted. He felt
signals would go in Town Center Boulevard. 3) Felt there would be an outlet on the west side to the back of the building and thought the
west trees weren’t to be affected. 4) She was concerned that Smiths would be back changing things. 5) She was concerned about
another bank going in the Smith’s store, and inquired which bank. Mr. Wahlen indicated it would be a Zion’s Bank. 6) She felt before
Smith’s is approved she wants to know what is planned to come into the store and that parameters are set. 7) She felt because the store
is for the community that a monument sign isn’t needed, and inquired concerning the size of the berm. 8) She wanted to make sure the
store is regulated carefully because Kountry Korner wasn’t to be blue and things happened there that weren’t suppose to happen. 9) She
was concerned that Highland does not have a customer base to support two grocery stores, and doesn’t want to see them empty. 10)
Concerned for lights on all night, and the noise and danger for trucks. (11) She was concerned that an all night grocery store would
become a hang out for partiers and for people who want to case the area. She felt an all-night establishment is a danger. (12) She felt if
the City needs revenue, that the City may want to consider some non-food stores so as to not jeopardize Kohler’s. (13) She felt once
Smith’s is here they will be back to get alcohol, 24-hour service. (14) She also asked when there is something as monumental as this
issue that the City get the information out to the public. She indicated if she hadn’t put out fliers the public would not have known about
this issue. Mayor Adamson reminded citizens that the agendas are posted and are not on the Internet site, and that this item was on a
previous agenda.
Thaylia Taylor presented comments. (A copy is attached to the minutes.) Melissa Wright presented comments. (A copy is attached to
the minutes.)
Tony Christopherson stated he had the same concerns as had been presented, and would hope that the conditional use is set in concrete.
He recommended the asphalt parking lot over a concrete parking lot for purposes of maintenance. He also didn’t feel that the one
entrance lines up with the 5600 West intersection.
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Robby Chidester asked about the access to the loading dock and whether trucks would access from 5600 West. He recommended there
needs to be some kind of a barrier, or consideration for accessing the loading dock from the south lane behind the building and a barrier
from 5600 West.
Jerome Broekhuijsen asked if the business would be open on Sunday, and inquired about alcohol sales. The Mayor noted that Sunday
opening is recommended at this point, but alcohol sales is not allowed in the Town Center. The height of the berms was also discussed.
Mr. Broekhuijsen also asked what happens if Smith’s abandons the site and the City could be forced to accept a business under less
stringent terms because of the vacant building.
Lynn Ruff asked why the City doesn’t consider a Fred Meyer Store over a Smith’s? Barry Edwards reported that the amount of population
needed for a non-grocery store facility is 50,000 and they push for 110,000 sq. ft., wherein this store is 60,000 sq. ft. That would mean
Highland would need to have people come in from other communities to support a store of this nature. Also, Shopco, Target, and
Wallmart need large buildings and huge populations to support them. The purpose for the Town Center is to serve the community, and we
don’t want it to be a destination.
Ruth LeBaron asked the Council to wait and review new wording, and hoped before Smith’s opened that they would be willing to live by
the same standards that any other business in Highland has been willing to live by. She felt if Smith’s isn’t willing may be we need to wait
and look until someone is. She recommended letting Kohler’s expand and see if they fill our needs. She didn’t feel we need another
Store in Highland for at least ten years, and felt Highland would need to draw from other people in the area in order for two businesses to
remain in business.
Kevin Crockett inquired about first considering a petition from everyone. The Mayor noted the Council go on the best facts in making
decisions to represent the community. Jan Bunce noted a petition would never be denied.
Reuben Adams stated he was alarmed about something is sensed as an urgency before considering the will of the community. He noted
the citizens elect our officials and have asked that they represent the people. He believed there has been an open statement that there
are some serious questions the City has and feel the questions need to be answered with a well-defined “yes” or “no” answers that can be
asked of Smiths.
Glen Vawdrey stated that Smith’s is willing to do what every other retail store is doing. He noted that Kountry Korner is open on Sunday,
but the City doesn’t need to support it on Sunday and can boycott it. He noted the only reason Smith’s will be open is they assume they
will be patronized on Sunday, and if we show them we aren’t going to support them on Sunday they won’t want to remain open on
Sunday. He felt you can’t legislate morality, but you have to show that you won’t accept it.

Nikki Allen stated the City has indicated it wanted a Town Center, but not once has it been said we wanted a grocery store. Mayor
Adamson explained the City Council has not been soliciting any business, but have been planning the Town Center. Ron Jewett
explained that because an area is zoned commercial the City can’t stop a business for applying for conditional use as long as they meet
the conditional uses.
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Mrs. Crockett expressed concern for the affect that Smith’s would have on the value of her home as she will be across from Smiths.
Doug Manson, representing Smith’s, indicated their statistics come up with a 15,000 population for the area and they estimate a pie of
$500,000 per week. They don’t know what amount of business Kohler’s is doing, but they have also looked at a growth rate of 7%. He
also noted it would take one or two years before the store would open. He noted that based on checks they can tell where shoppers
come from and he indicated they would not make a commitment if there wasn’t a potential for business.
Richard Mendenhall addressed how Smith’s became a candidate for the Town Center. He noted the primary component for the Town
Center is retail parks and as a developer they have tried to establish the uses the City wants. He explained they had contacted a multiple
of grocers, and it leaves Albertsons, Harmons, or Smiths. Albertsons is not a candidate. Harmons is a regional grocer. He also noted
that a Target, Shopco, etc. require the drawing from many people from other communities.
Comments were taken from the City Council on the conditional use issue, and discussion ensued. Mike Long presented his findings and
presented the motion.
Motion: Mike Long moved to satisfy all the requirements recommended by the Planning Commission except that they be allowed asphalt
since there is a minimum of 20% landscaping, be an up-front guarantee not to alter the hours of operation - 6 a.m. to 12 p.m., not modify
alcohol sales, lighting not be obtrusive to neighbors, that business be conducted inside the premises, including Christmas trees sales,
work with police to guarantee public safety by posting “no loitering” signs, and choose one day of the week to close so area neighbors can
“peacefully enjoy their property, and parents can enjoy the company of their children, as well as those children who work for Smith’s,
approve the location of the pads, but not the usage or architecture, and the berm would be an average of 4'. Motion was seconded by
Gwyn Franson.
Discussion: Brian Brunson raised the issue concerning the hours for the trucks as he expressed concern for trucks being in the vicinity of
the store during school bussing hours.
Motion: Gwyn Franson moved to table. Motion was seconded by Ron Jewett, and passed by unanimous vote.
Discussion: City Attorney, David Church, responded to in inquiry from Jan Bunce by explaining the City Council is going through outlining
conditions and the developer can choose to meet the conditions, but the discussion on the architectural standards will come back before
the Council. The conditions can be accepted or challenged by the developer. Jan Bunce clarified that a grocery store is listed in the
ordinance as a permitted use, and she felt there could be a legal recourse if the Council voted against a grocery store. She asked Barry
what the time line is for development of the Town Center, and he responded that in ten years Highland will double in size and people will
clamor for the business.
Motion: Gwyn Franson moved to bring the motion back on the table. Motion was seconded by Gary Phillippi. (Discussion brought back
the addition to the motion that the operating hours would be from 7:00 a.m. to 11:00 p.m. and that trucks would be subject to acceptable
trucking hours.) Those voting in favor of the motion included: Gwyn Franson, Gary Phillippi, and Mike Long. Those opposed to the motion
were Ron Jewett and Jan Bunce. Motion passed by majority vote.
(EDITORIAL NOTATION: The above motion in essence is capsulized as follows: The conditions placed on Smith’s for their store included
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(1) the conditions made by the Planning Commission with the exception that an asphalt parking lot would be permitted by complying to the
20% landscaping requirement, the berm would average 4', and trucks would be subject to acceptable trucking hours, as well as the
following: (2) trucks not use a 5600 West access; (3) up-front guarantee to residents that the store not alter the hours of operation
between 7 a.m. and 11 p.m.; (4) up-front understanding that alcohol sales would be prohibited, and there would be no attempt at
modification; (5) provide lighting that is not obtrusive to neighbors; (6) no business to be conducted outside the premises, including
exhibits of salt bags, firewood, landscaping bark, and Christmas trees; (7) work with the police to guarantee public safety, for example,
post no loitering signs; (8) choose one day of the week to close so area neighbors can “peacefully enjoy their property” and parents can
enjoy the company of their children, as well as for those children who work for Smith’s; and (9) approve the location of the pads, but not
the usage or architecture. The additional conditions, which were recommended by the Planning Commission, included: (10) pay the
impact fee for the Town Overlay Zone, (11) be a member of the Town Center Business Association, (12) room for a monument sign on the
road, (13) subject to the elevations presented of the frontages, and how the street scape appear, with the exception that the back of
Smith’s be designed so the public will not see a back of a building that is unattractive, (14) no “X”-rated or non-rated videos in the video
portion of the store, (15) lewd adult items such as movies, magazines, etc. are to be excluded, and (16) subject to Town Center Overlay
Zone.)
12. Executive Session
Motion: Gary Phillippi moved to go into Executive Session. Motion was seconded by Ron Jewett, and passed by unanimous vote.
13. Granite B Annexation
Background: A petition has been filed for Granite B Annexation, which is property to the north of the Granite Annexation with
approximately 26.9369 acres. The City Council must accept or reject the annexation before proceeding, or it can send the matter on to
the Planning Commission for a recommendation.
Barry Edwards indicated Alpine does not object to the property being annexed to Highland.
the proposed annexation to the Planning Commission for review.

Mayor Adamson recommended remanding

Motion: Gwyn Franson moved to remand back to the Planning Commission for input on the Granite B Annexation. Motion was seconded
by Ron Jewett, and passed by unanimous vote.
14. RFP on Parks Master Plan
Background: The City solicited RFP’s from qualified firms to provide park master planning services. A committee comprised of Council
member Jan Bunce, Barry Edwards and Lloyd Hansen interviewed four consulting firms. After carefully considering each firm, the
committee is recommending Swaner Design. They had the most relevant experience and demonstrated the ability to meet the needs of
this complex task.
Discussion: Barry Edwards reported that Swaner’s bid was $39,000. The high bid was $44,00, and the low bid was $26,000.
project has been budgeted, and will come out of the Park Fees.
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Motion: Jan Bunce moved to authorize Mayor Adamson to sign the contract for park design planning service with Swaner Design. Motion
was seconded by Gary Phillippi, and passed by unanimous vote.
15. Refund of Park Fees
Background: In the course of assessing new impact fees and altering the level at which the fees were collected, some confusion arose as
to which lots in which subdivisions should be paying park impact fees. Just as it was with the PI connection fees, some developers paid
the fee up front before the fee was increased. While a developer paying a PI fee up front was a voluntary action, the collection of a Park
Fee was levied by the City at subdivision level. A few developers were required to pay park fees and before building permits were issued,
the fee was increased to its current level of $1,276. Some subdivisions that pre-paid the park fee of $500 are not paying the increased
fee, while others in the same category are required to pay the increased fee. It appears if the lower fee had been paid by the developer,
the higher fee could not be assessed at the building permit level. Consequently a refund is in order for those lots that have paid both fees.
There are three subdivisions involved Dry Creek, Vintage Estates, and Cornerstone. The total liability to the City is about $107,000, plus
interest. This would be paid out of the Park Impact Fee fund. The City Council, in its January 18, 2000 meeting, requested that research
be continued on this issue and bring it back to the Council with more information.
Discussion: Barry Edwards explained that there was mention in the minutes on waiving the park fees, but not charging more fees. They
paid their fees a year before the fee was increased. All three subdivisions paid their fees before the fee was increased. Dry Creek paid
the fees in 1976. Mystic Cove paid the impact fees up front, but after Dry Creek, but haven’t been charged the subsequent $1,276. The
problem should be corrected as soon as possible.
Motion: Gary Phillippi moved to authorize staff to refund the appropriate park fees that have been paid twice with interest. Motion was
seconded by Gwyn Franson. An amendment was proposed to attempt to refund it to the one who paid the fees. The motion was
accepted by Gary Phillippi, and Gwyn Franson, and passed by unanimous vote.
Discussion: Mayor Adamson recommended getting the information in the newsletter.
16. Granting of Contract for CPC Well
Background: Through the CPC condemnation process the City has acquired the well improvements on the PI pond site. In order for a
water right to be established the well has to be proven. This includes running a water test to determine capacity. It is also necessary to
determine the water right held by CPC before a determination can be made on what water can be transferred. Versar Engineering has
been asked to provide an estimate of the cost and an appropriate scope of service.
Discussion: Boyd Wilson distributed a cost estimate to provide engineering services for the CPC Well water rights evaluation, engineering
design, and construction. (A copy is attached to the minutes.) Barry Edwards reported the estimate on the bid from Versar is $75,000 to
$100,000.
Motion: Gwyn Franson moved to authorize the necessary transfer of well rights from CPC to Highland City. Motion was seconded by Ron
Jewett, and passed by unanimous vote.
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17. Approval of Additional Pre-Treatment Manholes for Sumps Under Construction
Background: The City Council previously approved up to 10 pre-treatment manholes. An additional 11 manholes and piping, for a total of
$19,100, is needed. There are five subdivisions under construction, and to put the manholes in now will be a savings to the City.
Motion: Jan Bunce moved that an additional 11 manholes and piping be approved. Motion was seconded by Gary Phillippi, and passed
by unanimous vote.
18.
Adoption of Resolution No. 2000-5, “Resolution of Intent to Annex the Goff Property” - Boundary Adjustment for Annexation of Goff
Property
Background: Renard Richter has purchased the Goff property and is desirous of developing it. The property lies in both Highland and
Alpine. Alpine has the smaller portion and does not want to take the larger portion into Alpine. Alpine feels that the development would
best be accommodated in one city. The Planning Commission has seen the development and has granted preliminary approval. In order
to complete the approval process, the Goff property in Alpine needs to be annexed to Highland.
Motion: Ron Jewett moved that Resolution No. 2000-5, “Resolution of Intent to Annex the Goff Property” be adopted. Motion was
seconded by Mike Long, and passed by unanimous vote.
19. Alpine Boundary Agreement to Amend Map
Background: The City Council held a public hearing at its January 18, 2000 meeting to receive input from residents living in the County
adjacent the Highland City and Alpine Boundaries as it pertains to a Boundary Agreement between Alpine and Highland Cities.
Motion: Gwyn Franson moved to continue the Boundary Line Agreement with Alpine City. Motion was seconded by Ron Jewett, and
passed by unanimous vote.
20. Adoption of Resolution No. 2000-6, “Adoption of Personnel Procedures”
Background: The City Administrator presented a draft of Personnel Procedures to the Council to be approved and adopted by Resolution.
Motion: Ron Jewett moved that Resolution No. 2000-6 “Resolution Adopting the Personnel Procedures Manual” be adopted. Motion was
seconded by Gary Phillippi, and passed by unanimous vote.
Discussion: Mayor Adamson requested that the employees sign that they have read the Personnel Manual.
21. Follow-Up
The Council reviewed the follow-up list and updated it.
https://highland.municipalcodeonline.com/book/print?type=minutes&name=02-01-2000

10/11

11/5/2020

Print Preview

22. Other Business
Mayor Adamson reported he had made the appointment for Teri Jerman to serve on the Shade Tree Committee, replacing Craig Greene.
The Mayor made a report of proposed legislation which would allow the boundary of a city to be in two counties, and he encouraged the
Council to contact Senator Howard Stephenson and oppose this legislation.
23. Adjournment
Meeting adjourned at 11:35 p.m.
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02-15-2000
MINUTES OF HIGHLAND CITY COUNCIL
Tuesday, February 15, 2000
PRESENT:
Mayor Jess Adamson
Councilwoman Jan Bunce
Councilwoman Gwyn Franson
Councilman Ron Jewett
Councilman Mike Long
Councilman Gary Phillippi
STAFF PRESENT:
Barry Edwards, City Administrator
Winifred N. Jensen, City Recorder
Boyd Wilson, City Engineer
OTHERS PRESENT: Steve King, Troy Raven, Suzette Sullivan, Lowell C. Nelson, Sharon Haddock, Warren Abbott, Jared Abbott, Kip
Botkin, Lafe Brown, Randy Paul, David Nielson, Debbie Maughan, Richard Mendenhall, Melissa Wright
Mayor Adamson called the City Council Meeting to order at 7:00 p.m. The meeting was called as a regularly scheduled meeting, and
notice of the time, place, and agenda had been provided the Deseret News, Daily Herald, Salt Lake Tribune, and New Utah by February
11, 2000. The prayer was offered by Gwyn
Franson, and those present were led in the Pledge of Allegiance by Wini Jensen. Minutes of the meeting held February 1, 2000, were
approved, as amended, by motion from Gary Phillippi. Motion was seconded by Ron Jewett, and passed by unanimous vote.
1.

Appearances - Suzette Sullivan

Suzette Sullivan expressed her concerns, and questioned the reasons, for the proposal to stop UTA services for Highland, Alpine, and
American Fork. She was concerned that the public hearing on the matter had not been advertised well enough. Mayor Adamson reported
that UTA is relocating service routes, as a result of its study on rider ship, and has public hearings scheduled at UVSC, Spanish Fork
Library, the Transit Center, and Provo City Hall, with one at the American Fork City Hall, February 17, from 7 - 9 p.m. UTA feels it can’t
bring buses into areas that aren’t being utilized. Mrs. Sullivan noted that the current bus services comes and leaves twice a day, but its
destination does not meet our needs. She felt there needs to be a bus that goes to the Trax. The Mayor noted the lack of ridership is
against the community, and all people can do is attend the public hearings.
2.

Appearances - Lowell C. Nelson
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Lowell C. Nelson inquired about the $5.4 million grant being awarded from CUP, and asked if this would reduce the length of time to repay
the bond, and what the City plans to do with the funds. Mayor Adamson indicated the City hasn’t gone through the process on how the
funds will be applied, but it will put the money into an interest bearing account up-front, before deciding how to use the funds.
3. Consent Calendar - Approval of Home Occupation and Business License for “Affordable Roofing” for Troy Raven -Set Public
Hearing for Northwest Annexation Capital Facilities Plan - March 7, 2000; Set Public Hearing for Ordinance for Northwest Annexation
Impact Fees - March 7, 2000
Motion: Gary Phillippi moved to approve the Consent Calendar. Motion was seconded by Jan Bunce. Gwyn Franson asked to remove
from the motion the Home Occupation and Business License Approval for “Affordable Roofing.” Gary Phillippi moved to reconsider setting
a public hearing for the Northwest Annexation Capital Facilities Plan for March 7, 2000; and a public hearing for Ordinance for Northwest
Annexation Impact Fees for March 7, 2000. Jan Bunce accepted the amendment. Motion passed by unanimous vote.
Discussion: Gwyn Franson noted the application for the business license for “Affordable Roofing” did not list a sales tax license number.
Wini Jensen explained that often this information is not available to a new license applicant, and that generally an individual needs a City
license before applying for a state license. This information was also verified by the applicant, Troy Raven.
Motion: Gwyn Franson moved to approve the home occupation license, based on approval of the state license. Motion was seconded by
Gary Phillippi, and passed by unanimous vote.
4.

Final Approval of Lone Peak Village Shopping Center Subdivision

Background: The Planning Commission granted Preliminary and Final Approval and recommended the City Council grant Final Approval
to the Lone Peak Village Shopping Center Subdivision with the recommendation that the impact fees currently charged for residential
subdivisions be waived for this commercial subdivision, as it is merely redefining pads.
Discussion: Barry Edwards explained that the Planning Commission has been working on the Kohler’s expansion. It is creating lots which
is represented with the building pad, parking, and an egress and ingress for the building. In the past this development was created by
metes and bounds; however, it is the intent to approve it as a subdivision and the Planning Commission recommended approval, and
recommended the developer pay the fees on parcels which are now being developed.
Motion: Ron Jewett moved that final approval be granted for Lone Peak Village Shopping Center and that the impact fees be waived for
those lots that are already developed, but not on the new pads. Motion was seconded by Jan Bunce, and passed by unanimous vote.
5.

Granite B Annexation

Background: A petition has been filed for Granite B Annexation, which is property to the north of the Granite Annexation, with
approximately 26.9369 acres.
This property is just north of the CPC property. It is suitable for residential development and it is
anticipated that it would be developed under the open space overlay in the R-1-40 zone.
Motion: Gary Phillippi moved to accept Granite B Annexation. Motion was seconded by Ron Jewett, and passed by unanimous vote.
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Discussion: Barry Edwards recommended the annexation come in as R-1-40, with the open space overlay of 1.5. Stephen Sowby
expressed the desire that it be considered for annexation in the R-1-20 zone. Mayor Adamson indicated the City’s policy is to bring all
property in as R-1-40.
6.

Final Approval of High Valley Estates Subdivision

Background: High Valley Estates is proposing 20 lots, ranging from 30,000 sq. ft. to 38,000 sq. ft. on 18.683 acres. This development is
in the R-1-40 zone, and located at approximately 10200 North 6800 West. It proposes a trail easement along 6800 West, but the
developer desires to eliminate the trail previously proposed through the development and along the east boundary line. The Planning
Commission recommended the City Council grant Final Approval subject to the following: (1) Staff comments, (2) Delineation of a 14'
fence easement along the boundaries of Lots 1, 3, 8, 11, 12, and 20, (3) Delineation of a trail easement on the north boundary of Lots 1, 2,
3, and 4, and along the west boundary of Lots 11 through 20, (4) Receipt and review of CC & R’s which contain a provision for open
fencing and perpetuity regarding the west lot lines 11 through 20, (5) Developer install the sewer extending from the center line of 6750
West Street to the east as per City Engineer’s recommendation, which sewer line will be placed at the expense of the City, (6) Subject to
resolution of piping or leaving open the Lehi Ditch along the west boundary.
Discussion: The development of the property was addressed. It proposes a road down the middle, one lot having a triple frontage, and
eight lots with double frontages. It was noted that there appeared to be no other solution. City Administrator, Barry Edwards, explained
there is a 30' buffer between the property line and a 20' buffer between the property and back of curb, with a meandering sidewalk. He
noted with the buffers, and the CC & R’s eliminating solid fencing on 6800 West, this should help the situation. The developer indicated
the desire to save the trees, and in doing so, he wants to keep the ditch open. The issue of the ditch needs to be resolved with the Lehi
Irrigation Company. The ditch will be moved to the east of the tree line. The fence line is actually 1' off the center line of 10250 North,
and the issue will be corrected by the deed. Mayor Adamson inquired about the stub into Johnson’s property. It was explained that the
developer has a trail easement and the Johnson property can participate with the trail. As to mitigation of the mink property, the developer
has talked to Mr. Westwood and will be addressing lighting down low and planting of trees.
Jan Bunce inquired concerning staff comments. Barry Edwards explained for the planning and placement of trails it is desired to have a
14' no fence easement around corner lots. Also, whether the sewer and water have the right cross-sections, relating to engineering
comments, will be cleaned up as they go along.
Ron Jewett inquired concerning the placement of the sewer line on lot 5 is being done at the expense of the City. Boyd Wilson explained
when the sewer line was installed up 6800 West it was put in deep. This was so the City could provide sewer to the west on 10400 North;
consequently the City opted to not serve the two existing homes at that point because of the anticipated development in this area. It is
now necessary to run the sewer, pick up the two existing homes, and have the sewer stubbed in on the northeast corner of 10250 North
as it will serve other property being proposed for development.
Motion: Jan Bunce moved to grant Final Approval of High Valley Subdivision, subject to resolution of staff and Planning Commission
comments as follows: (1) Delineation of a 14' fence easement along the boundaries of Lots 1, 3, 8, 11, 12, and 20, (2) Delineation of a
trail easement on the north boundary of Lots 1, 2, 3, and 4, and along the west boundary of Lots 11 through 20, (3) Receipt and review of
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CC & R’s, which contain a provision for open fencing and perpetuity regarding the west lot lines 11 through 20, (4) Developer install the
sewer extending from the center line of 6750 West Street to the east as per City Engineer’s recommendation, which sewer line will be
placed at the expense of the City, (5) Subject to resolution of piping or leaving open the Lehi Ditch along the west boundary. Motion was
seconded by Gwyn Franson, and passed by unanimous vote.
7.

Neighborhood Meetings

Discussion: In order to facilitate community involvement, Jan Bunce explained her interest to find a way to meet with City residents in
neighborhood groups. In trying to find a way to do this, without placing added time burdens on Council Members, she recommended the
following: 1) Divide the City into six areas, assign a Council Member to each area, and meet with the area one night per quarter from 8:00
until 9:30 p.m. on a City Council night. On those nights the City Council would be from 6:30 to 8:00 p.m., or 2) Meet on the 5th Tuesday
of the month.
The City Council discussed the matter. Gwyn Franson recommended going to the fifth Tuesday for the neighborhood meetings. It was
noted if meetings are scheduled in school buildings there are charges. The suggestion was made to arrange for individuals to host the
meetings. It was also recommended that the first meeting be planned for June. Mayor Adamson suggested dividing the city, for the
purpose of making Council assignments, into four areas, in order to allow him to float. Mayor Adamson gave Gwyn Franson the
assignment for the leadership on the meetings.
Motion; Jan Bunce moved that City Council Meeting be taken on the road, and that the Mayor direct Gwyn Franson to do all the work to
spearhead the neighborhood meeting projects. Motion was seconded by Ron Jewett, and passed by unanimous vote.
Discussion: Gwyn Franson will come back with a plan by the end of March.
8.

Ordinance Setting an Ending Time for City Council Meeting

Background/Discussion: Jan Bunce recommended that the City Council adopt an ordinance to set an ending time for City Council
meetings. Barry Edwards indicated he had requested that David Church prepare the ordinance, but it was not received in time for
discussion in the meeting.
Motion: Gwyn Franson moved to defer this agenda item until the ordinance is drafted. Motion was seconded by Gary Phillippi, and passed
by unanimous vote.
9.

Alpine Boundary Agreement to Amend Map

Background: The City Council held a public hearing at it’s January 18, 2000 meeting to receive input from residents living in the County
adjacent the Highland City and Alpine Boundaries as it pertains to a Boundary Agreement between Alpine and Highland Cities.
Discussion: Mayor Adamson noted that the Mendenhalls were desirous of keeping their property all in one City. He also noted that Tyler
Smith wanted to keep his property in the County, and this is acceptable. As to the status of the agreement with Alpine, Barry Edwards
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indicated that Alpine is waiting for Highland City to send them the boundary agreement.
Motion: Gary Phillippi moved to authorize Mayor Adamson to sign the “Boundary Line Agreement” with Alpine City specifying a northsouth boundary with findings that the Mendenhall property be left in Alpine. Motion was seconded by Jan Bunce, and passed by
unanimous vote.
10. Miscellaneous Items
A. Billboard on First Security Property. Mayor Adamson gave an update on the history of the billboard, which is located on the First
Security property at the intersection of SR-92 and SR-84, and reported the City fought long and hard with Reagan to have the sign
removed. Gary Riddle, of First Security, did all he could, even offering to purchase the sign, but Reagan did not want to loose exposure of
the billboard site and didn’t enter into an agreement with First Security. It was decided, through the approval process for the
Residential/Professional zone, that First Security will be put on notice when the contract for the sign is up and will not allow the lease for
the sign to be renewed. There is a seven, or fourteen, year period that the lease was allowed. Mayor Adamson recommended that Barry
Edwards contact Gary Riddle and make sure things are in place to terminate the renewal of the sign lease because there is only a 30-day
window for the cancellation of the lease. It was also noted that improvements were made to the sign without a permit. The Mayor also
suggested that the Council could speak their social conscience to those who are advertising on the sign.
B. Flag Ceremony on President’s Day. Mayor Adamson reported on a request he received for the City to hold a flag raising ceremony for
President’s Day, and that this will be handled by a scout troop. The Mayor requested that Barry Edwards work with a scout to get the light
on the flag pole. He thought the wiring could be brought down the wall of the City Building, out of the facilities room, and felt it best to
spotlight the flag from the bottom up.
C. Governor’s GIFT Conference for Community Leaders. Mayor Adamson informed the Council of the telebroadcast at the American
Fork High School, March 11, 2000, at 11:00 a.m. It is to fulfill Utah’s Promise of a healthy start for our children.
D. Recognition of Shannon Babb. Mayor Adamson reported he had received a letter and press release concerning the recognition given
to Shannon Babb for her volunteer service which is giving her a $1,000 reward and a trip to Washington, D.C. Shannon is the daughter of
Dr. and Mrs. Steven Babb.
E. Letter of Resignation from Brian Brunson. Mayor Adamson read the letter of resignation from Brian Brunson, as a member of the
Planning Commission, and recognized his great service. The Mayor indicated he would go through the file of Planning Commission
applications and make a recommendation, and asked for recommendations from anyone from the southwest area.
11. Public Hearing to Open the FY 1999-2000 Budget to Make Necessary Changes and Adoption of Ordinance No. 2000-2
Mayor Adamson opened, and closed, the public hearing on amendments to the budget for fiscal year 1999-2000, as there was no public
comment.
Barry Edwards reviewed the budget amendments. (A copy is attached to the minutes.) He noted the following: there should be $211,000
excess funds in the budget than what was anticipated; $9,000 salary and benefits adjustment was attributed to intern; General Fund
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accounts that had problems were examined; the open space taken from developers needs an accounting; court restitution is a pass
through and needs a budget; $4,500 has been added in advance for the Highland Fling for the purchase of fireworks; Cultural Arts budget
was over-budget; addition of $10,000 for street trees so tree committee can reforest the community; surplus of $110,000 put into capital
improvement fund; the 10% retainage held from contractors needs to be expensed and held in a liability account until the projects are
completed; need an expense account for 4800 West Road; adjusting sewer funds down; auditor lumps impact fees together and he has
been notified to clarify since State Law requires the City to produce a report on an annual basis; there was a typographical error of
$500,000 in interest earnings on pressurized irrigation.
Mayor Adamson requested planning to work on the 2001 budget the first meeting in April, or no later than the second meeting in April.
Mike Long reported the Shade Tree Committee has requested a separate budget for shade trees. Mayor Adamson noted $10,000 would
go against the $15,000 commitment for trees.
Motion: Gary Phillippi moved to approve Ordinance No. 2000-2 “Ordinance Amending FY 1999-2000 Annual Budget,” which includes
$2,000 for trees. Motion was seconded by Jan Bunce, and passed by unanimous vote.
12. Modification to the Conditional Use Permit for Smith’s
Background: Smith’s has checked with their corporate management and is agreeable to the conditions imposed by the City Council. It is
their desire that Smith’s be afforded a level playing field with regard to other retailers in their similar class. It is their hope that the
conditional use permit can be tied to specific ordinances and that all subsequent conditional use permits for competing retailers contain
substantially the same language. The following conditions were reclarified: (1) that an asphalt concrete parking lot be allowed in lieu of a
Portland cement parking lot provided that the landscaping on the subject master plan (Smith’s plus the additional pads) be at least 20%
by area; (2) that the variable height landscape berm along SR # 92 average at least 48"; (3) that semi-truck delivery schedules be
submitted to the City Council on an annual basis for Council approval; (4) that delivery trucks of goods and services to Smith’s not use
5600 West or the 5600 West access; (5) that the hours of retail operation shall be limited to 7 a.m. and 11 p.m.;
(6) that there shall be no sales of beer, alcohol or liquor products; (7) that the applicant will submit an outdoor lighting plan which is not
obtrusive to neighbors for City Council approval; (8) that no product will be stored, displayed or offered for sale on the outside of the
building , such as salt bags, firewood, landscaping bark, nursery plants, and/or Christmas trees; (9) that the local store manager be
required and authorized to meet periodically with the municipal police to discuss policing concerns and to implement actions designed to
guarantee public safety, for example, post no loitering signs; (10) that retail operations will close one day of the week so area neighbors
can “peacefully enjoy their property” and parents can enjoy the company of their children, as well as for those children who work for
Smith’s; and (11) that the location of the pads outlined and attached to these conditions be approved, but not the usage or architecture;
(12) that the applicant pay the impact fee for the Town Overlay Zone for all square footage approved in this action; (13) that the applicant
and subsequent users/and or owners of approved pads be a members of the Town Center Business Association;
(14) that room for a monument sign on the road be located; (15) that the approval is subject to submitting acceptable architectural
elevations; (16) that the pads nor Smith’s parcel nor any portion thereof shall in any event be leased, subleased, operated or otherwise
used for (a) the display, distribution or sale of any “adult” books, “adult” films including, but not limited to “X” and non-rated videos,“adult”
periodicals or “adult” entertainment; (b) the establishment or maintenance of a massage parlor, “adult” theater, “adult” bookstore, “sex”
shop, “peep show” or bawdy house or brothel;
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(17) that project be subject to Town Center Overlay Zone; (18) that if future legislative actions either in granting a conditional use permit
or enacting legislation which would be more permissive than those of conditions 5,6,and 8 this conditional use would be modified
accordingly.
Discussion: Barry Edwards noted that both citizens and the developers have talked to him concerning the conditions placed on the Smith’s
store and they want a similar playing field between all commercial developments, and it was felt some of the issues were vague. He
further noted he had re-drafted the list of conditions approved by the Council in its February 1st meeting to include the information Smith’s
used on explicit issues and added a number 18. He noted that the City Attorney, David Church, could write an ordinance stating that all
businesses would be closed one day per week. Findings of fact having the businesses choose which day they would close would not
ensure that neighbors could peacefully enjoy their property. It is necessary to have a common day of closing. Since all businesses in the
Town Center currently close on Sunday, then Sunday should be the day of closing. He also recommended, on the proposed pads, that
the impact fees would be paid by the developer, and not by Smith’s. He suggested taking out the monument sign and drive-through
pharmacy. Discussion ensued. On items 1 and 7, Richard Mendenhall noted those items are defined in the Town Center Guidelines and
would be approved with the architectural review committee at site plan approval. Mike Long felt on item 7 that the lighting needs to be
more stringent as a protection to the neighbors. Barry Edwards indicated that the lighting is an integral part of the architectural review, but
the City needs to be vigilant. As to the berms, the Council agreed to an average of 48". Discussion ensued relative to the trucking hours,
and it was determined to get rid of the terminology “annual review”. The Council also addressed outside sales and agreed to the
permitting of merchant association sponsored sidewalk sales. The Council were in agreement to leave “Sunday” as a common day for
closing businesses, as well as to include number 10 as an exclusion on number 18. The Council agreed to the location of the pads
outlined; that the conditions be approved, but not the usage or architecture. The drive-through pharmacy was approved, as was the
monument sign. Ron Jewett requested he be involved with the architectural review.
Jack Taylor inquired concerning the need for stop light in the area of the Smith’s store. The Mayor explained this would occur subject to
warrant studies. Barry Edwards felt a light would be placed at the Town Center Boulevard and 11000 North. Mr. Taylor complimented
Smith’s, Randy Paul, the City Administrator, and City Attorney for coming up with wording to meet the citizens’ needs, and for Smith’s
willingness to comply. He felt the citizens are excited and will promote business at Smith’s. He applauded Smith’s efforts to close their
business on Sunday.
Motion: Mike Long moved to approve the following conditions for the conditional use permit for Smiths as follows:(1) that an asphalt
concrete parking lot be allowed in lieu of a Portland cement parking lot provided that the landscaping on the subject master plan (Smith’s
plus the additional pads) be at least 20% by area (as per architectural standards);
(2) that the variable height landscape berm along SR # 92 average at least 48";
(3) that semi-truck delivery schedules be submitted to the City Council for Council approval;
(4) that delivery trucks of goods and services to Smith’s not use 5600 West or the 5600 West access;
(5) that the hours of retail operation shall be limited to 7 a.m. and 11 p.m.;
(6) that there shall be no sale of beer, alcohol or liquor products ;
(7) that the applicant will submit an outdoor lighting plan which is not obtrusive to neighbors for City Council approval (as per architectural
standards);
(8) that no product will be stored, displayed or offered for sale on the outside of the building , such as salt bags, firewood, landscaping
bark, nursery plants, and/or Christmas trees, except for merchant association special sidewalk sales;
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(9) that the local store manager be required and authorized to meet periodically with the municipal police to discuss policing concerns and
to implement actions designed to guarantee public safety; for example, post no loitering signs;
(10) that retail operations will close Sunday so area neighbors can “peacefully enjoy their property” and parents can enjoy the company of
their children, as well as for those children who work for Smith’s; and
(11) that the location of the pads outlined and attached to these conditions be approved, but not the usage or architecture;
(12) that the applicant pay the impact fee for the Town Overlay Zone for all square footage approved in this action; pads are not
approved, and impact fees will be paid by the developer, and not by Smith’s;
(13) that the applicant and subsequent users/and or owners of approved pads be a members of the Town Center Business Association;
(14) that room for a monument sign on the road be located;
(15) that the approval is subject to submitting acceptable architectural elevations;
(16) that neither the pads, nor Smith’s parcel, nor any portion thereof shall in any event be leased, subleased, operated or otherwise used
for (a) the display, distribution or sale of any “adult” books, “adult” films including, but not limited to, “X” and non-rated videos,“adult”
periodicals or “adult” entertainment; (b) the establishment or maintenance of a massage parlor, “adult” theater, “adult” bookstore, “sex”
shop, “peep show” or bawdy house or brothel;
(17) that project be subject to Town Center Overlay Zone.
(18) that if future legislative actions either in granting a conditional use permit or enacting legislation, which would be more permissive
than those of conditions 5,6,8, and 10, this conditional use would be modified accordingly.
Motion was seconded by Gary Phillippi, and passed by unanimous vote.
Discussion: Mike Long suggested that the ordinance to be drafted by David Church be ready for adoption in three weeks at the next
Council Meeting.
13. Executive Session
Motion: Gary Phillippi moved to go into Executive Session for purposes of property acquisition. Motion was seconded by Gwyn Franson,
and passed by unanimous vote.
Gary Phillippi moved to adjourn from Executive Session. Motion was seconded by Ron Jewett, and passed by unanimous vote.
14. City Shop Location
Discussion: Barry Edwards noted as the City expands, and as service delivery demands increase, the need for a permanent City Shop
has arrived. The need to find a location is especially critical as property continues to develop and thereby reducing available ground. The
City has set aside money in the last two budget years for city facilities. As the City continues to buy equipment for maintenance purposes,
the useful life of that equipment will be prolonged if it is stored out of the elements.
Motion: Gary Phillippi moved that staff be directed to determine availability, and approach owners about acquisition of property for a city
shop. Motion was seconded by Ron Jewett, and passed by unanimous vote.
15. Adjournment
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Meeting adjourned at 9:50 p.m.
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03-07-2000
MINUTES OF HIGHLAND CITY COUNCIL
Tuesday, March 7, 2000
PRESENT:
Mayor Jess Adamson
Councilwoman Jan Bunce
Councilwoman Gwyn Franson
Councilman Ron Jewett
Councilman Mike Long
Councilman Gary Phillippi
STAFF PRESENT:
Barry Edwards, City Administrator
Winifred N. Jensen, City Recorder
Boyd Wilson, City Engineer
OTHERS PRESENT: Roger Loeb, Marselle Brown, Kim Jensen, McKay Jensen, Susan Diamond, Mildred Dyer, Danna Nielsen, Lou Dell
Nielsen, Megan Wallgren, Richard Mendenhall, Glen Vawdrey
Mayor Adamson called the City Council Meeting to order at 7:00 p.m. The meeting was called as a regularly scheduled meeting, and
notice of the time, place, and agenda had been provided the Deseret News, Daily Herald, Salt Lake Tribune, and New Utah by March 3,
2000. The prayer was offered by Mayor Jess Adamson, and those present were led in the Pledge of Allegiance by Barry Edwards.
Minutes of the meeting held February 15, 2000, were approved, as amended, by motion from Jan Bunce. Motion was seconded by Ron
Jewett, and passed by unanimous vote.
1.

Planning Commission Update

Ron Jewett reported on the Planning Commission Meeting held February 22, 2000, noting it was a work session wherein David Church
reported on conditional use permits, and assisted living facilities.
2.

Approval of Home Occupation and Business Licenses for “Health-Med-2 and IDA,” Holidays in a Bag, and “The Mar Tech Group”

Motion: Ron Jewett moved approval of the home occupation and business licenses for “Health Med 2 and IDA” for Ronald E. Guyman,
“Holidays in a Bag” for Susan Diamond, and “The Mar Tech Group” for Roger Loeb. Motion was seconded by Gwyn Franson, and passed
by unanimous vote.
3.

Home Occupation and Business License for Marsell Brown for “Nail Technician Manicurist”
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Discussion: It was noted on Marsell Brown’s application that she had listed having 12 visitors per week at her home, and it was clarified
that she would only have one customer at a time. Mrs. Brown indicated that was acceptable.
Motion: Gary Phillippi moved approval of the business license for Marsell Brown for “Nail Technician Manicurist.” Motion was seconded by
Gwyn Franson, and passed by unanimous vote.
4.

Appointment of Alternate Member of Planning Commission

Mayor Adamson noted that Brian Brunson had resigned from the Planning Commission. He recommended the appointment of Vern
Hancock.
Motion: Gwyn Franson moved approval of Vern Hancock as an alternate member of the Planning Commission. Motion was seconded by
Gary Phillippi, and passed by unanimous vote.
5.

Resolution No. 2000-7, “Setting an Ending Time for City Council Meetings”

Background:

Jan Bunce recommended the City Council adopt an ordinance to set an ending time for City Council meetings.

Motion: Gary Phillippi moved to adopt Resolution No. 2000-7 “Resolution Limiting the Length of Meetings.” Motion was seconded by Jan
Bunce, and passed by unanimous vote.
6.
Adoption of Resolution No. 2000-8, “A Resolution of the Governing Body of Highland City Finding that the Annexation of Only a
Portion of an Island of Unincorporated Land Within Highland City is in the Best Interest of the City”
Background: The Amendment to the Articles of Incorporation was previously adopted by the Council for the Granite Annexation and the
plat was taken to the County to be recorded. The County held off recording the plat. Letters from the County have been received on this
issue, and the issue has now been resolved. (See attached letters.)
Discussion: Barry Edwards explained that the property that is being left as an island in the County is owned by Mr. Spurlino. This property
was not included in the Granite A Annexation because the property owner didn’t apply for annexation. This requires the Council to adopt a
resolution that leaving a portion of an island of unincorporated property is in the City’s best interest.
Motion: Gwyn Franson moved approval of Resolution 2000-8, “Resolution of the Governing Body of Highland City Finding that the
Annexation of Only a Portion of an Island of Unincorporated Land Within Highland City is in the Best Interest of the City,” subject to
findings from County Commissioner Jerry Grover and County Engineer Clyde Naylor. Motion was seconded by Mike Long, and passed by
unanimous vote.
7.
Adoption of Ordinance No. 2000-9, “Ordinance Establishing Additional Regulation for Certain Businesses Licensed and Conducting
Business within Highland City”
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Background: As a result of a discussion in a subsequent City Council Meeting concerning Smith’s conditional use, certain community
values were evidenced. It seemed that there was some consensus amongst the community that retail operations are appropriate provided
certain conditions are met. Smith’s was conditioned with these restrictions, and has indicated some willingness to abide by them.
However, in order to create a level playing field for all like retailers and to add criminal sanctions to violations, changes were proposed to
the municipal code.
Discussion: The City Administrator explained that the proposed ordinance would limit the hours of operation, outdoor sales, beer
sales, and days that retail businesses can be open. Discussion addressed the affects of the ordinance to home occupation businesses.
Barry Edwards recommended adding to the public safety issue that the hours of operation would contribute to reducing the amount of
coverage by the police. Ron Jewett suggested adding to number 6, “ promote public safety and reduce crime.”
Motion: Gwyn Franson moved to adopt Ordinance No. 2000-9, with the inclusion on line 6 to state “to promote public safety in the
community and prevent crime,” and also make an additional findings of fact on number 13 “based on promoting the family values of the
community.” (Gwyn Franson commented that she wanted to talk to David Church on the rationale on home occupations.) Motion was
seconded by Gary Phillippi. Ron Jewett requested an amendment to include “keeping with family values” on number 9. Gwyn Franson
and Gary Phillippi accepted the amendment. Motion passed by unanimous vote.
8.

Jonsson Addition Annexation

Background: Dan Sorensen has filed a petition for the annexation of the Lawrence and Marie Jonsson property, which comprises 142.5
acres, and is located on the west side of Highland, south of Micron. The City Council needs to accept or reject the petition, or send it to
the Planning Commission for a recommendation.
Discussion: Barry Edwards reviewed the annexation petition for the Jonsson property, and suggested including the debris basin, as part
of the annexation, with the understanding that there would be an agreement with Lehi City to work out an arrangement wherein Highland
City would remove the development rights and deed Lehi City the property under a conservation easement. He noted that Lehi City
officials feel comfortable with this proposed arrangement. Consequently, the developer will resubmit the annexation petition to include the
debris basin. Barry Edwards indicated the debris basin property would be included as open space easement for the Jonsson property
development, it could be a shared park for Lehi and Highland, and Lehi has agreed to maintain the property. Barry indicated the City
would place a reversionary clause on the plat that if it isn’t used as open space it would revert back to Highland so it will stay permanent
open space. Mayor Adamson noted that Highland City is looking at locating a stilling basin on the property for the pressurized irrigation
system.
Motion: Jan Bunce moved to refer the Jonsson Annexation petition, with the debris basin change, to the Planning Commission. Motion
was seconded by Ron Jewett, and passed by unanimous vote.
9.

Request for Enrichment Grant Funds

Background: The Pleasant Grove American Legion Auxiliary has requested funds to sponsor juniors from Lone Peak High School to
attend Girls State and Boys State. Last year the Highland City Council approved the contribution of $200 from the Enrichment Grant
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funds, and placed the stipulation that the funds be used for a Highland resident.
Discussion: Mayor Adamson reported the City has allocated $1,000 per year as enrichment grant funds. He noted this is the third year
that Highland City has sponsored residents to attend Boys State and Girls State. He explained that last year $400 was authorized, but
only $200 was used. The Council discussed asking the recipients of the funds to come back to the Council and make a report.
Motion: Mike Long moved to approve $200 per student, for a total of $400, for Girls and Boys State, based on the rationale that the City is
training future leaders, and have the students come back to the Council and make a report of their training. Mike Long amended the
motion to expend $400, with a maximum of $200 per student going only toward Highland residents, and if more applied then the money
would be disbursed at $100 per person, if four individuals applied. Motion was seconded by Jan Bunce, and passed by unanimous vote.
10. Follow-up
The list of follow-up items was reviewed, with the following discussion.
1. Relative to the dump passes, it was determined that the three passes per family could be used any time during the year.
2. Mike Long distributed to the Council samples of home pages.
3. Barry Edwards reported that the lights on SR-92 are being established, and that the light went up on 5600 West. Mayor Adamson
requested that Barry Edwards look into seeing that street lights are installed in the subdivisions which do not have them. Mike Long
reported that the light west of Kohler’s is out. Barry Edwards explained that the developer will be coming in for a conditional use permit
on those lights.
4. Mike Long reported that the Shade Tree Committee has a street tree plan and tree ordinance ready to go first to the Planning
Commission, and then to the City Council. He reported that Arbor Day is being planned. Also, there is a plan to get an individual to
identify trees within the City, and then have a web page that shows pictures of trees and their location within the City so individuals can go
to a specific location to view the tree.
5.
It was reported that Bluffdale is asking if Highland City wants to join in their lawsuit as it deals with the affordable housing zoning
issue. Barry Edwards will send to the Council the letter from Bluffdale, when he receives it.
6. Mayor Adamson gave an update on the 4800 West sewer line and the issues the Timp District has with funding a new line. It was
suggested that Boyd Wilson work with Pleasant Grove City, and then go to the Timp Special Service District with an alignment for the
sewer line.
11.
Public Hearing for Purposes of Amending Section 5-8-112, “Water Rights to be Conveyed” in the Highland City Development Code.
The changes will increase the value of the Provo Reservoir Water Users Full Season from 3.5 a.f. to 4.0 a.f. yield per acre, and decrease
the value of American Fork Irrigation from 2.6 to 2.0 a.f. yield per acre. An additional change states that surface and underground water
rights are approved by the City Council.
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Mayor Adamson opened the public hearing for comment. Mildred Richards Dyer read a statement appealing to the Council
concerning an extension of time on the change in the value of the American Fork Irrigation water right since the Dyers have negotiated a
sale of their property based on the 2.6 a.f. value per 1 share of American Fork Irrigation. (A copy of her statement is attached to the
minutes.).
Richard Mendenhall inquired about the values of Pleasant Grove Water. Barry Edwards explained that the City Council can accept
Pleasant Grove water if it was originally on the ground, but it isn’t listed in the Development Code as a water right.
Barry Edwards felt there is some rationale for setting a date for the effectiveness of the water value, and suggested the City Council could
set an effective date which would allow individuals to come in and commit their water to the city and lease it back for irrigation purposes.
Mark Thompson inquired why Highland City wants Provo water more than American Fork Water since American Fork water can be
diverted into the reservoir. Barry Edwards explained that the City needs more water later in the season, which is what is needed through
the Provo Water shares.
Mayor Adamson closed the public hearing. Discussion ensued.
12. Public Hearing for Purposes of Amending Section 5-4-406b, “Density Open Space Bonus and Application Process,” in the Highland
City Development Code.
Mayor Adamson opened and then closed the public hearing.
Barry Edwards discussed the rationale for reducing the open space provision from 50% to 35%, and noted the Development Code
amendment outlines how to process an application.
Mayor Adamson reopened the public hearing for comments.
Steven King recommended before changing the densities that we look at what we have on the books to see if it is working well, and then
go from there. He indicated he wasn’t sure we wanted to reduce the open space further, and suggested waiting to demonstrate what the
open space policy is going to do. He would like to see it before changing the law.
Jan Bunce explained there were a couple of plans that came in and they were better under the 35% density, than the50%.
Melissa Wright indicated the desire to slow the process down in order to see how the bonus density provision is developed. If it looks
good, then pursue it.
Bill Souvall indicated he has a 76 acre subdivision that has been approved based on 2.5 acre density and the average lot is 6,500 sq. ft.,
with some lots smaller. It creates nice open space, but the homes are small and close together, and it means five lots on an acre. He
presented a drawing with 35% open space and explained it allows for lots to be more variable in size, and it is easier to locate a bigger
home and have more diversification.
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Thaylia Taylor inquired about the advantages to Highland City for the amendment to the open space provision, and asked who pays for
and maintains the open space. Mayor Adamson explained the open space would be developer borne and established in the CC &R’s.
Mark Thompson noted that Cottages on the Green has the clustering concept, but noted the lots are small and there is a percentage of the
lots that have needed variances. He noted that parking is lost and asked if homes are going to be close together. He felt the fire load
would be affected. He indicated he is in favor of building on smaller lots and putting the property in parks, instead of common areas.
Roger Loeb stated he moved to Highland to get away from the more dense development. He indicated he liked the way the 35% density
looks, but noted that the open space ends up being hidden by the houses. He stated he came here because of the big lots, big trees, and
nice people. He stated that what makes people nice is that they are far apart from each other and when the barking dog is far enough
away it makes a nice neighborhood. He stated he was nervous about Highland moving towards more dense housing, and stated his
experience in seeing Boulder, Colorado become overgrown with these developments, and he doesn’t want to see that happen here.
Therron Stoddard stated he moved from Orem because of the larger lots. He noted there is an impetus and push for high density
development all over the Wasatch Front in the future. He wants to see Highland stay more traditional with larger lots and homes and let
the tighter housing be in the Salt Lake Valley. He felt by having smaller homes you aren’t going to have the larger traditional families, and
he is interested in a traditional lifestyle for his family and himself. He stated he had understood there were eight of the clustered
developments in the process, and he felt it is awfully fast to move to this type of development all at once. He felt Highland should try just
one and see how it goes and then this would give the people in the community the opportunity to evaluate. He felt that smaller lots equate
to smaller homes.
Jack Taylor explained he had previously lived in Irvine, California and it was a nice planned community, but because of the way it was
planned they made it so attractive that it has raised the value of the land. He was not entirely opposed to a well planned development, but
had concerns. He noted his family moved here because of the large lots and openness. He felt the lack of openness affects family
values. He didn’t agree with the premise that open space goes with smaller lots, and didn’t think the public benefits as much as the
developers with more lots in a smaller area. He felt people are moving here because of family values and they need more land and open
space. He asked if a study had been done on the potential average value of homes on each lot, and what kind of buyers are going to
come in. Bill Souvall noted an average sale would be $225,000 to $250,000 for 1,800 sq. ft., which is based on 35% open space, but with
50% the homes would be 14,000 sq. ft., and the price of the home would go down. Mr. Taylor inquired if they would be model homes?
Mr. Souvall indicated there would be five or six typical models, with modifications. Mr. Taylor inquired if the same openness can be
achieved with one-half acre lots. Mayor Adamson explained that the viewshed is preserved. Mr. Taylor inquired what the setbacks will be
between houses, and it was noted it will be 15' on the side and 25' from the front.
Ann Sward Hansen stated the proposal is good for the developer, and asked if the rationale is going to create open space? She noted
concerns for the maintenance of open space since the burden goes to homeowners associations and that doesn’t work out since getting
fees is difficult and a burden. She asked what precedence it sets with home owners who have larger acres in terms of their real estates
values, and was suspect of what could happen. She noted in Connecticut and Vermont it worked with trails and woods, but they are in
areas with considerable rainfall, but here it is a desert and someone is going to need to water the open space. She also had a concern for
the proximity of homes, and asked if the Council would have a moritorium or an experimental period to allow a few developments to see if
they are desirable. She asked if Highland is really achieving the rationale for open space?
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Glen Vawdrey, a member of the Planning Commission, reported this had been studied a long time, but noted that people aren’t getting a
clear concept of clustering. He noted the City had on the books a clustering ordinance, but developers didn’t want to use it. The bonus
density ordinance can give a developer 40% bonus, and will give 50% open space, which means 1.5 dwellings per acre if they leave 50%
in open space. It was felt the City could have 1/3 acre lots and still have open space. Presently there are six subdivisions that have come
in with the bonus density proposal. Not all developers want this option, and this is a mix the City would like. He explained the process
wherein a landscape architect is hired by the developer to help decide what the development would look like. Mr. Vawdrey favors 35%
open space, and still has the full open space bonus, if the development qualifies. Mayor Adamson explained the City still has the R-1-40
ordinance and it gives the developer an option. He explained one of the reasons the bonus density proposal came about was because
Lehi and Draper were being aggressive and the City needed to give an incentive for people to annex to Highland. He was favorable to
amending the ordinance to have larger lots with 35% open space. He explained the properties in the Northwest Annexation applied for
annexation more than a year ago, and Highland has to determine whether to accept the annexation.
Ruth LeBaron inquired whether the City is beyond the point that this type of development can be disallowed? Mayor Adamson noted there
are six developments coming in with 50% open space with lots averaging 2/3 of an acre, and he compared the developments to Cottages
on the Green. Mrs. LeBaron stated she grew up in Bountiful and saw people sell off parts of lots and asked about safeguarding for further
development. Mayor Adamson explained the subdivisions would be developed in perpetuity, wherein no further subdivision of property
would be allowed. Mrs. LeBaron was agreeable to allow 35% open space and larger lots.
Don Siggard explained he built his home on a 15,000 sq. ft. lot, and now that he is older it is too big and too much work, and he would like
to trade his 15,000 sq. ft. lot for a 10,000 sq. ft. lot. He felt others would also like these options.
Melissa Wright inquired as to what the Council can do legally to say “let’s try it and see, and let’s wait before we go for any more of
these?” Mayor Adamson indicated the City has some developments in process and hopefully will soon get a visual picture and can take a
look at it. He noted that Highland is known for, and is trying to preserve, open space.
13.
Public Hearing for Purpose of Discussing a Northwest Annexation Capital Facilities Plan and Public Hearing for Purpose of
Discussing Ordinances for the Northwest Annexation Impact Fees.
Barry Edwards explained the purpose for the Northwest Annexation Capital Facilities Plan and the need for assessing Capital Facilities
Impact Fees. He explained there is an amount of property that has come in under forced annexation wherein the annexation fees would
not be paid. This fee is in lieu of the annexation fee and levels the playing field wherein all developments end up paying the same fee.
Mayor Adamson opened the public hearings.
Richard Mendenhall inquired concerning the status of the impact fee. Barry Edwards noted the fee was established some months ago
and the impact fee can be imposed per Section 11-35-201, UCA, and is for those areas that is part of the City that was forced in which
didn’t pay the annexation fee. This fee will be imposed at subdivision approval. He further explained the standard impact fees (roads,
sewer, pressurized irrigation, and parks) are in addition to this fee.
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Richard Mendenhall felt the property should pay the fees. He was desirous of discussing zoning on the water issue. He indicated that
some sewer will go down 6000 West and some will go through the lift station. He felt fees should be allocated on the zone. Barry
Edwards indicated even though there is capacity, the property didn’t pay for it and the impact fee assesses it back to the developer and is
paid for by those who use it.
Mayor Adamson closed the public hearings.
15.

Resolution No. 2000-9, “Resolution Approving the Northwest Annexation Capital Facilities Plan”

Background: The City Council adopted an annexation fee for all property in the Northwest Annexation Area. This fee only applies to
property annexed on a voluntary basis. Property which is forced in as part of a larger annexation would not have to pay the annexation
fee. The purpose of the Capital Facilities Plan is to specify what improvements are needed to service that area. The plan corresponds to
the improvements that act as the basis for the annexation fee. A capital facilities plan is required before an impact fee can be assessed.
Motion: Gwyn Franson moved to approve Resolution No. 2000-9, “A Resolution of the Governing Body of the City of Highland Adopting a
Northwest Annexation Capital Facilities Plan.” Motion was seconded by Gary Phillippi. (It was noted that the spread sheet would be
amended.) Motion passed by unanimous vote.
16. Adoption of Ordinance Nos. 2000-5, 2000-6, 2000-7, 2000-8, “Ordinances Adopting the Northwest Annexation Impact Fees for
Culinary Water, Roads, Sewer, and Pressurized Irrigation”
Background: The Northwest Annexation Impact Fees are necessary in order to equitably assess the costs associated with development in
that area. The fees would be assessed at subdivision recordation at an amount of $2,245 per lot. For those parcels which pay the
annexation fee, the annexation impact fees would not be collected.
Discussion: Mayor Adamson suggested holding the public input open for two weeks on the Northwest Annexation Impact Fees. Gwyn
Franson inquired about the culinary water impact fee, and Barry Edwards noted that it is to ensure the developer has culinary water upon
developing, and if the Highland Water Company can’t do it the City would have the money to go ahead and do it.
Motion: Gwyn Franson moved to continue public comment on the Northwest Annexation Impact Fees for culinary water, roads, sewer, and
pressurized irrigation for two weeks, and have the item on the next agenda for action. Motion was seconded by Jan Bunce, and passed
by unanimous vote.
17. Adoption of Ordinance No. 2000-3, “Ordinance Amending Section 5-8-112, “Water Rights to be Conveyed in Highland City
Development Code”
Background: The changes proposed in Section 5-8-112, of the Development Code, will increase the value of the Provo Reservoir Water
Users Full Season from 3.5 a.f. to 4.0 a.f. yield per acre, and decrease the value of American Fork Irrigation from 2.6 to 2.0 a.f. yield per
acre. An additional change states that surface and underground water rights are approved by the City Council.
Discussion: Barry Edwards recommended putting an effective date on the water rates, and suggested raising the Provo Water Users Full
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to 4.0 immediately, and delaying the American Fork Irrigation Water rate to another date.
Motion: Jan Bunce moved to adopt Ordinance 2000-3, “Ordinance Amending Section 5-8-112 (1)(b)
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Water Rights to be Conveyed to Highland City in Highland City Development Code,” by increasing the Provo Full yield to 4.0 immediately,
and change the American Fork Irrigation yield to 2.0 in six months. Motion was seconded by Ron Jewett. Motion passed by unanimous
vote.
18. Adoption of Ordinance No. 2000-4, “Ordinance Amending Section 5-4-406b, “Density Open Space Bonus and Application Process” in
the Highland City Development Code
Discussion: Mike Long expressed concern for the maintenance of the open space that is being allowed through the Density Open Space
Options. Discussion ensued. Ron Jewett inquired about slowing the process down for the bonus density subdivision options in order to
give time to wait and see how those which have already been approved, turn out. Barry Edwards suggested putting the issue on the next
agenda for discussion.
The Council recommended changing the words “and then” on D to “that.”
Motion: Jan Bunce moved to adopt Ordinance No. 2000-4, “An Ordinance Amending Section 5-4-406(b) (12) and Repealing Section 5-4408, and Readopting Section 5-4-408 of the Highland City Development Code.” Motion was seconded by Mike Long, and passed by
unanimous vote.
19. Extension of Meeting Time
Motion: Jan Bunce moved to extend the meeting to 10:15 p.m. Motion was seconded by Gwyn Franson, and it passed by unanimous
vote.
10. Adjournment
Meeting adjourned at 10:15 p.m.
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Title 32B. Alcoholic Beverage Control Act
Chapter 1
Alcoholic Beverage Control General Provisions
Part 1
General Provisions
32B-1-101 Title.
(1) This title is known as the "Alcoholic Beverage Control Act."
(2) This chapter is known as "Alcoholic Beverage Control General Provisions."
Enacted by Chapter 276, 2010 General Session
32B-1-102 Definitions.
As used in this title:
(1) "Airport lounge" means a business location:
(a) at which an alcoholic product is sold at retail for consumption on the premises; and
(b) that is located at an international airport.
(2) "Airport lounge license" means a license issued in accordance with Chapter 5, Retail License
Act, and Chapter 6, Part 5, Airport Lounge License.
(3) "Alcoholic beverage" means the following:
(a) beer; or
(b) liquor.
(4)
(a) "Alcoholic product" means a product that:
(i) contains at least .5% of alcohol by volume; and
(ii) is obtained by fermentation, infusion, decoction, brewing, distillation, or other process that
uses liquid or combinations of liquids, whether drinkable or not, to create alcohol in an
amount equal to or greater than .5% of alcohol by volume.
(b) "Alcoholic product" includes an alcoholic beverage.
(c) "Alcoholic product" does not include any of the following common items that otherwise come
within the definition of an alcoholic product:
(i) except as provided in Subsection (4)(d), an extract;
(ii) vinegar;
(iii) preserved nonintoxicating cider;
(iv) essence;
(v) tincture;
(vi) food preparation; or
(vii) an over-the-counter medicine.
(d) "Alcoholic product" includes an extract containing alcohol obtained by distillation when it is
used as a flavoring in the manufacturing of an alcoholic product.
(5) "Alcohol training and education seminar" means a seminar that is:
(a) required by Chapter 1, Part 7, Alcohol Training and Education Act; and
(b) described in Section 62A-15-401.
(6) "Arena" means an enclosed building:
(a) that is managed by:
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(i) the same person who owns the enclosed building;
(ii) a person who has a majority interest in each person who owns or manages a space in the
enclosed building; or
(iii) a person who has authority to direct or exercise control over the management or policy of
each person who owns or manages a space in the enclosed building;
(b) that operates as a venue; and
(c) that has an occupancy capacity of at least 12,500.
(7) "Arena license" means a license issued in accordance with Chapter 5, Retail License Act, and
Chapter 8c, Arena License Act.
(8) "Banquet" means an event:
(a) that is a private event or a privately sponsored event;
(b) that is held at one or more designated locations approved by the commission in or on the
premises of:
(i) a hotel;
(ii) a resort facility;
(iii) a sports center;
(iv) a convention center;
(v) a performing arts facility; or
(vi) an arena;
(c) for which there is a contract:
(i) between a person operating a facility listed in Subsection (8)(b) and another person that has
common ownership of less than 20% with the person operating the facility; and
(ii) under which the person operating a facility listed in Subsection (8)(b) is required to provide
an alcoholic product at the event; and
(d) at which food and alcoholic products may be sold, offered for sale, or furnished.
(9) "Bar structure" means a surface or structure on a licensed premises if on or at any place of the
surface or structure an alcoholic product is:
(a) stored; or
(b) dispensed.
(10)
(a) "Bar establishment license" means a license issued in accordance with Chapter 5, Retail
License Act, and Chapter 6, Part 4, Bar Establishment License.
(b) "Bar establishment license" includes:
(i) a dining club license;
(ii) an equity license;
(iii) a fraternal license; or
(iv) a bar license.
(11) "Bar license" means a license issued in accordance with Chapter 5, Retail License Act, and
Chapter 6, Part 4, Bar Establishment License.
(12)
(a) Subject to Subsection (12)(d), "beer" means a product that:
(i) contains at least .5% of alcohol by volume, but not more than 5% of alcohol by volume or 4%
by weight; and
(ii) is obtained by fermentation, infusion, or decoction of malted grain.
(b) "Beer" may or may not contain hops or other vegetable products.
(c) "Beer" includes a product that:
(i) contains alcohol in the percentages described in Subsection (12)(a); and
(ii) is referred to as:
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(A) beer;
(B) ale;
(C) porter;
(D) stout;
(E) lager; or
(F) a malt or malted beverage.
(d) "Beer" does not include a flavored malt beverage.
(13) "Beer-only restaurant license" means a license issued in accordance with Chapter 5, Retail
License Act, and Chapter 6, Part 9, Beer-Only Restaurant License.
(14) "Beer retailer" means a business that:
(a) is engaged, primarily or incidentally, in the retail sale of beer to a patron, whether for
consumption on or off the business premises; and
(b) is licensed as:
(i) an off-premise beer retailer, in accordance with Chapter 7, Part 2, Off-Premise Beer Retailer
Local Authority; or
(ii) an on-premise beer retailer, in accordance with Chapter 5, Retail License Act, and Chapter
6, Part 7, On-Premise Beer Retailer License.
(15) "Beer wholesaling license" means a license:
(a) issued in accordance with Chapter 13, Beer Wholesaling License Act; and
(b) to import for sale, or sell beer in wholesale or jobbing quantities to one or more retail
licensees or off-premise beer retailers.
(16) "Billboard" means a public display used to advertise, including:
(a) a light device;
(b) a painting;
(c) a drawing;
(d) a poster;
(e) a sign;
(f) a signboard; or
(g) a scoreboard.
(17) "Brewer" means a person engaged in manufacturing:
(a) beer;
(b) heavy beer; or
(c) a flavored malt beverage.
(18) "Brewery manufacturing license" means a license issued in accordance with Chapter 11, Part
5, Brewery Manufacturing License.
(19) "Certificate of approval" means a certificate of approval obtained from the department under
Section 32B-11-201.
(20) "Chartered bus" means a passenger bus, coach, or other motor vehicle provided by a bus
company to a group of persons pursuant to a common purpose:
(a) under a single contract;
(b) at a fixed charge in accordance with the bus company's tariff; and
(c) to give the group of persons the exclusive use of the passenger bus, coach, or other motor
vehicle, and a driver to travel together to one or more specified destinations.
(21) "Church" means a building:
(a) set apart for worship;
(b) in which religious services are held;
(c) with which clergy is associated; and
(d) that is tax exempt under the laws of this state.
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(22) "Commission" means the Alcoholic Beverage Control Commission created in Section
32B-2-201.
(23) "Commissioner" means a member of the commission.
(24) "Community location" means:
(a) a public or private school;
(b) a church;
(c) a public library;
(d) a public playground; or
(e) a public park.
(25) "Community location governing authority" means:
(a) the governing body of the community location; or
(b) if the commission does not know who is the governing body of a community location, a
person who appears to the commission to have been given on behalf of the community
location the authority to prohibit an activity at the community location.
(26) "Container" means a receptacle that contains an alcoholic product, including:
(a) a bottle;
(b) a vessel; or
(c) a similar item.
(27) "Convention center" means a facility that is:
(a) in total at least 30,000 square feet; and
(b) otherwise defined as a "convention center" by the commission by rule.
(28)
(a) "Counter" means a surface or structure in a dining area of a licensed premises where seating
is provided to a patron for service of food.
(b) "Counter" does not include a dispensing structure.
(29) "Crime involving moral turpitude" is as defined by the commission by rule.
(30) "Department" means the Department of Alcoholic Beverage Control created in Section
32B-2-203.
(31) "Department compliance officer" means an individual who is:
(a) an auditor or inspector; and
(b) employed by the department.
(32) "Department sample" means liquor that is placed in the possession of the department for
testing, analysis, and sampling.
(33) "Dining club license" means a license issued in accordance with Chapter 5, Retail License
Act, and Chapter 6, Part 4, Bar Establishment License, that is designated by the commission as
a dining club license.
(34) "Director," unless the context requires otherwise, means the director of the department.
(35) "Disciplinary proceeding" means an adjudicative proceeding permitted under this title:
(a) against a person subject to administrative action; and
(b) that is brought on the basis of a violation of this title.
(36)
(a) Subject to Subsection (36)(b), "dispense" means:
(i) drawing an alcoholic product; and
(ii) using the alcoholic product at the location from which it was drawn to mix or prepare an
alcoholic product to be furnished to a patron of the retail licensee.
(b) The definition of "dispense" in this Subsection (36) applies only to:
(i) a full-service restaurant license;
(ii) a limited-service restaurant license;
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(iii) a reception center license;
(iv) a beer-only restaurant license;
(v) a bar license;
(vi) an on-premise beer retailer;
(vii) an airport lounge license;
(viii) an on-premise banquet license; and
(ix) a hospitality amenity license.
(37) "Dispensing structure" means a surface or structure on a licensed premises:
(a) where an alcoholic product is dispensed; or
(b) from which an alcoholic product is served.
(38) "Distillery manufacturing license" means a license issued in accordance with Chapter 11, Part
4, Distillery Manufacturing License.
(39) "Distressed merchandise" means an alcoholic product in the possession of the department
that is saleable, but for some reason is unappealing to the public.
(40) "Equity license" means a license issued in accordance with Chapter 5, Retail License Act,
and Chapter 6, Part 4, Bar Establishment License, that is designated by the commission as an
equity license.
(41) "Event permit" means:
(a) a single event permit; or
(b) a temporary beer event permit.
(42) "Exempt license" means a license exempt under Section 32B-1-201 from being considered in
determining the total number of retail licenses that the commission may issue at any time.
(43)
(a) "Flavored malt beverage" means a beverage:
(i) that contains at least .5% alcohol by volume;
(ii) that is treated by processing, filtration, or another method of manufacture that is not
generally recognized as a traditional process in the production of a beer as described in 27
C.F.R. Sec. 25.55;
(iii) to which is added a flavor or other ingredient containing alcohol, except for a hop extract;
and
(iv)
(A) for which the producer is required to file a formula for approval with the federal Alcohol
and Tobacco Tax and Trade Bureau pursuant to 27 C.F.R. Sec. 25.55; or
(B) that is not exempt under Subdivision (f) of 27 C.F.R. Sec. 25.55.
(b) "Flavored malt beverage" is considered liquor for purposes of this title.
(44) "Fraternal license" means a license issued in accordance with Chapter 5, Retail License Act,
and Chapter 6, Part 4, Bar Establishment License, that is designated by the commission as a
fraternal license.
(45) "Full-service restaurant license" means a license issued in accordance with Chapter 5, Retail
License Act, and Chapter 6, Part 2, Full-Service Restaurant License.
(46)
(a) "Furnish" means by any means to provide with, supply, or give an individual an alcoholic
product, by sale or otherwise.
(b) "Furnish" includes to:
(i) serve;
(ii) deliver; or
(iii) otherwise make available.
(47) "Guest" means an individual who meets the requirements of Subsection 32B-6-407(9).
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(48) "Hard cider" means the same as that term is defined in 26 U.S.C. Sec. 5041.
(49) "Health care practitioner" means:
(a) a podiatrist licensed under Title 58, Chapter 5a, Podiatric Physician Licensing Act;
(b) an optometrist licensed under Title 58, Chapter 16a, Utah Optometry Practice Act;
(c) a pharmacist licensed under Title 58, Chapter 17b, Pharmacy Practice Act;
(d) a physical therapist licensed under Title 58, Chapter 24b, Physical Therapy Practice Act;
(e) a nurse or advanced practice registered nurse licensed under Title 58, Chapter 31b, Nurse
Practice Act;
(f) a recreational therapist licensed under Title 58, Chapter 40, Recreational Therapy Practice
Act;
(g) an occupational therapist licensed under Title 58, Chapter 42a, Occupational Therapy
Practice Act;
(h) a nurse midwife licensed under Title 58, Chapter 44a, Nurse Midwife Practice Act;
(i) a mental health professional licensed under Title 58, Chapter 60, Mental Health Professional
Practice Act;
(j) a physician licensed under Title 58, Chapter 67, Utah Medical Practice Act;
(k) an osteopath licensed under Title 58, Chapter 68, Utah Osteopathic Medical Practice Act;
(l) a dentist or dental hygienist licensed under Title 58, Chapter 69, Dentist and Dental Hygienist
Practice Act; and
(m) a physician assistant licensed under Title 58, Chapter 70a, Utah Physician Assistant Act.
(50)
(a) "Heavy beer" means a product that:
(i) contains more than 5% alcohol by volume; and
(ii) is obtained by fermentation, infusion, or decoction of malted grain.
(b) "Heavy beer" is considered liquor for the purposes of this title.
(51) "Hospitality amenity license" means a license issued in accordance with Chapter 5, Retail
License Act, and Chapter 6, Part 10, Hospitality Amenity License.
(52) "Hotel" means a commercial lodging establishment that:
(a) offers at least 40 rooms as temporary sleeping accommodations for compensation;
(b) is capable of hosting conventions, conferences, and food and beverage functions under a
banquet contract; and
(c)
(i) has adequate kitchen or culinary facilities on the premises to provide complete meals; or
(ii)
(A) has at least 1,000 square feet of function space consisting of meeting or dining rooms that
can be reserved for private use under a banquet contract and can accommodate at least
75 individuals; or
(B) if the establishment is located in a small or unincorporated locality, has an appropriate
amount of function space consisting of meeting or dining rooms that can be reserved for
private use under a banquet contract, as determined by the commission.
(53) "Hotel license" means a license issued in accordance with Chapter 5, Retail License Act, and
Chapter 8b, Hotel License Act.
(54) "Identification card" means an identification card issued under Title 53, Chapter 3, Part 8,
Identification Card Act.
(55) "Industry representative" means an individual who is compensated by salary, commission, or
other means for representing and selling an alcoholic product of a manufacturer, supplier, or
importer of liquor.
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(56) "Industry representative sample" means liquor that is placed in the possession of the
department for testing, analysis, and sampling by a local industry representative on the
premises of the department to educate the local industry representative of the quality and
characteristics of the product.
(57) "Interdicted person" means a person to whom the sale, offer for sale, or furnishing of an
alcoholic product is prohibited by:
(a) law; or
(b) court order.
(58) "International airport" means an airport:
(a) with a United States Customs and Border Protection office on the premises of the airport; and
(b) at which international flights may enter and depart.
(59) "Intoxicated" means that a person:
(a) is significantly impaired as to the person's mental or physical functions as a result of the use
of:
(i) an alcoholic product;
(ii) a controlled substance;
(iii) a substance having the property of releasing toxic vapors; or
(iv) a combination of Subsections (59)(a)(i) through (iii); and
(b) exhibits plain and easily observed outward manifestations of behavior or physical signs
produced by the overconsumption of an alcoholic product.
(60) "Investigator" means an individual who is:
(a) a department compliance officer; or
(b) a nondepartment enforcement officer.
(61) "License" means:
(a) a retail license;
(b) a sublicense;
(c) a license issued in accordance with Chapter 11, Manufacturing and Related Licenses Act;
(d) a license issued in accordance with Chapter 12, Liquor Warehousing License Act;
(e) a license issued in accordance with Chapter 13, Beer Wholesaling License Act; or
(f) a license issued in accordance with Chapter 17, Liquor Transport License Act.
(62) "Licensee" means a person who holds a license.
(63) "Limited-service restaurant license" means a license issued in accordance with Chapter 5,
Retail License Act, and Chapter 6, Part 3, Limited-Service Restaurant License.
(64) "Limousine" means a motor vehicle licensed by the state or a local authority, other than a bus
or taxicab:
(a) in which the driver and a passenger are separated by a partition, glass, or other barrier;
(b) that is provided by a business entity to one or more individuals at a fixed charge in
accordance with the business entity's tariff; and
(c) to give the one or more individuals the exclusive use of the limousine and a driver to travel to
one or more specified destinations.
(65)
(a)
(i) "Liquor" means a liquid that:
(A) is:
(I) alcohol;
(II) an alcoholic, spirituous, vinous, fermented, malt, or other liquid;
(III) a combination of liquids a part of which is spirituous, vinous, or fermented; or
(IV) other drink or drinkable liquid; and
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(B)
(I) contains at least .5% alcohol by volume; and
(II) is suitable to use for beverage purposes.
(ii) "Liquor" includes:
(A) heavy beer;
(B) wine; and
(C) a flavored malt beverage.
(b) "Liquor" does not include beer.
(66) "Liquor Control Fund" means the enterprise fund created by Section 32B-2-301.
(67) "Liquor transport license" means a license issued in accordance with Chapter 17, Liquor
Transport License Act.
(68) "Liquor warehousing license" means a license that is issued:
(a) in accordance with Chapter 12, Liquor Warehousing License Act; and
(b) to a person, other than a licensed manufacturer, who engages in the importation for storage,
sale, or distribution of liquor regardless of amount.
(69) "Local authority" means:
(a) for premises that are located in an unincorporated area of a county, the governing body of a
county;
(b) for premises that are located in an incorporated city, town, or metro township, the governing
body of the city, town, or metro township; or
(c) for premises that are located in a project area as defined in Section 63H-1-102 and in a
project area plan adopted by the Military Installation Development Authority under Title
63H, Chapter 1, Military Installation Development Authority Act, the Military Installation
Development Authority.
(70) "Lounge or bar area" is as defined by rule made by the commission.
(71) "Manufacture" means to distill, brew, rectify, mix, compound, process, ferment, or otherwise
make an alcoholic product for personal use or for sale or distribution to others.
(72) "Member" means an individual who, after paying regular dues, has full privileges in an equity
licensee or fraternal licensee.
(73)
(a) "Military installation" means a base, air field, camp, post, station, yard, center, or homeport
facility for a ship:
(i)
(A) under the control of the United States Department of Defense; or
(B) of the National Guard;
(ii) that is located within the state; and
(iii) including a leased facility.
(b) "Military installation" does not include a facility used primarily for:
(i) civil works;
(ii) a rivers and harbors project; or
(iii) a flood control project.
(74) "Minibar" means an area of a hotel guest room where one or more alcoholic products are kept
and offered for self-service sale or consumption.
(75) "Minor" means an individual under the age of 21 years.
(76) "Nondepartment enforcement agency" means an agency that:
(a)
(i) is a state agency other than the department; or
(ii) is an agency of a county, city, town, or metro township; and
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(b) has a responsibility to enforce one or more provisions of this title.
(77) "Nondepartment enforcement officer" means an individual who is:
(a) a peace officer, examiner, or investigator; and
(b) employed by a nondepartment enforcement agency.
(78)
(a) "Off-premise beer retailer" means a beer retailer who is:
(i) licensed in accordance with Chapter 7, Off-Premise Beer Retailer Act; and
(ii) engaged in the retail sale of beer to a patron for consumption off the beer retailer's
premises.
(b) "Off-premise beer retailer" does not include an on-premise beer retailer.
(79) "Off-premise beer retailer state license" means a state license issued in accordance with
Chapter 7, Part 4, Off-Premise Beer Retailer State License.
(80) "On-premise banquet license" means a license issued in accordance with Chapter 5, Retail
License Act, and Chapter 6, Part 6, On-Premise Banquet License.
(81) "On-premise beer retailer" means a beer retailer who is:
(a) authorized to sell, offer for sale, or furnish beer under a license issued in accordance with
Chapter 5, Retail License Act, and Chapter 6, Part 7, On-Premise Beer Retailer License; and
(b) engaged in the sale of beer to a patron for consumption on the beer retailer's premises:
(i) regardless of whether the beer retailer sells beer for consumption off the licensed premises;
and
(ii) on and after March 1, 2012, operating:
(A) as a tavern; or
(B) in a manner that meets the requirements of Subsection 32B-6-703(2)(e)(i).
(82) "Opaque" means impenetrable to sight.
(83) "Package agency" means a retail liquor location operated:
(a) under an agreement with the department; and
(b) by a person:
(i) other than the state; and
(ii) who is authorized by the commission in accordance with Chapter 2, Part 6, Package
Agency, to sell packaged liquor for consumption off the premises of the package agency.
(84) "Package agent" means a person who holds a package agency.
(85) "Patron" means an individual to whom food, beverages, or services are sold, offered for sale,
or furnished, or who consumes an alcoholic product including:
(a) a customer;
(b) a member;
(c) a guest;
(d) an attendee of a banquet or event;
(e) an individual who receives room service;
(f) a resident of a resort; or
(g) a hospitality guest, as defined in Section 32B-6-1002, under a hospitality amenity license.
(86)
(a) "Performing arts facility" means a multi-use performance space that:
(i) is primarily used to present various types of performing arts, including dance, music, and
theater;
(ii) contains over 2,500 seats;
(iii) is owned and operated by a governmental entity; and
(iv) is located in a city of the first class.
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(b) "Performing arts facility" does not include a space that is used to present sporting events or
sporting competitions.
(87) "Permittee" means a person issued a permit under:
(a)Chapter 9, Event Permit Act; or
(b)Chapter 10, Special Use Permit Act.
(88) "Person subject to administrative action" means:
(a) a licensee;
(b) a permittee;
(c) a manufacturer;
(d) a supplier;
(e) an importer;
(f) one of the following holding a certificate of approval:
(i) an out-of-state brewer;
(ii) an out-of-state importer of beer, heavy beer, or flavored malt beverages; or
(iii) an out-of-state supplier of beer, heavy beer, or flavored malt beverages; or
(g) staff of:
(i) a person listed in Subsections (88)(a) through (f); or
(ii) a package agent.
(89) "Premises" means a building, enclosure, or room used in connection with the storage, sale,
furnishing, consumption, manufacture, or distribution, of an alcoholic product, unless otherwise
defined in this title or rules made by the commission.
(90) "Prescription" means an order issued by a health care practitioner when:
(a) the health care practitioner is licensed under Title 58, Occupations and Professions, to
prescribe a controlled substance, other drug, or device for medicinal purposes;
(b) the order is made in the course of that health care practitioner's professional practice; and
(c) the order is made for obtaining an alcoholic product for medicinal purposes only.
(91)
(a) "Primary spirituous liquor" means the main distilled spirit in a beverage.
(b) "Primary spirituous liquor" does not include a secondary flavoring ingredient.
(92) "Principal license" means:
(a) a resort license;
(b) a hotel license; or
(c) an arena license.
(93)
(a) "Private event" means a specific social, business, or recreational event:
(i) for which an entire room, area, or hall is leased or rented in advance by an identified group;
and
(ii) that is limited in attendance to people who are specifically designated and their guests.
(b) "Private event" does not include an event to which the general public is invited, whether for an
admission fee or not.
(94) "Privately sponsored event" means a specific social, business, or recreational event:
(a) that is held in or on the premises of an on-premise banquet licensee; and
(b) to which entry is restricted by an admission fee.
(95)
(a) "Proof of age" means:
(i) an identification card;
(ii) an identification that:
(A) is substantially similar to an identification card;
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(B) is issued in accordance with the laws of a state other than Utah in which the identification
is issued;
(C) includes date of birth; and
(D) has a picture affixed;
(iii) a valid driver license certificate that:
(A) includes date of birth;
(B) has a picture affixed; and
(C) is issued:
(I) under Title 53, Chapter 3, Uniform Driver License Act; or
(II) in accordance with the laws of the state in which it is issued;
(iv) a military identification card that:
(A) includes date of birth; and
(B) has a picture affixed; or
(v) a valid passport.
(b) "Proof of age" does not include a driving privilege card issued in accordance with Section
53-3-207.
(96) "Provisions applicable to a sublicense" means:
(a) for a full-service restaurant sublicense, the provisions applicable to a full-service restaurant
license under Chapter 6, Part 2, Full-Service Restaurant License;
(b) for a limited-service restaurant sublicense, the provisions applicable to a limited-service
restaurant license under Chapter 6, Part 3, Limited-Service Restaurant License;
(c) for a bar establishment sublicense, the provisions applicable to a bar establishment license
under Chapter 6, Part 4, Bar Establishment License;
(d) for an on-premise banquet sublicense, the provisions applicable to an on-premise banquet
license under Chapter 6, Part 6, On-Premise Banquet License;
(e) for an on-premise beer retailer sublicense, the provisions applicable to an on-premise beer
retailer license under Chapter 6, Part 7, On-Premise Beer Retailer License;
(f) for a beer-only restaurant sublicense, the provisions applicable to a beer-only restaurant
license under Chapter 6, Part 9, Beer-Only Restaurant License;
(g) for a hospitality amenity license, the provisions applicable to a hospitality amenity license
under Chapter 6, Part 10, Hospitality Amenity License; and
(h) for a resort spa sublicense, the provisions applicable to the sublicense under Chapter 8d, Part
2, Resort Spa Sublicense.
(97)
(a) "Public building" means a building or permanent structure that is:
(i) owned or leased by:
(A) the state; or
(B) a local government entity; and
(ii) used for:
(A) public education;
(B) transacting public business; or
(C) regularly conducting government activities.
(b) "Public building" does not include a building owned by the state or a local government entity
when the building is used by a person, in whole or in part, for a proprietary function.
(98) "Public conveyance" means a conveyance that the public or a portion of the public has access
to and a right to use for transportation, including an airline, railroad, bus, boat, or other public
conveyance.
(99) "Reception center" means a business that:
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(a) operates facilities that are at least 5,000 square feet; and
(b) has as its primary purpose the leasing of the facilities described in Subsection (99)(a) to a
third party for the third party's event.
(100) "Reception center license" means a license issued in accordance with Chapter 5, Retail
License Act, and Chapter 6, Part 8, Reception Center License.
(101)
(a) "Record" means information that is:
(i) inscribed on a tangible medium; or
(ii) stored in an electronic or other medium and is retrievable in a perceivable form.
(b) "Record" includes:
(i) a book;
(ii) a book of account;
(iii) a paper;
(iv) a contract;
(v) an agreement;
(vi) a document; or
(vii) a recording in any medium.
(102) "Residence" means a person's principal place of abode within Utah.
(103) "Resident," in relation to a resort, means the same as that term is defined in Section
32B-8-102.
(104) "Resort" means the same as that term is defined in Section 32B-8-102.
(105) "Resort facility" is as defined by the commission by rule.
(106) "Resort spa sublicense" means a resort license sublicense issued in accordance with
Chapter 8d, Part 2, Resort Spa Sublicense.
(107) "Resort license" means a license issued in accordance with Chapter 5, Retail License Act,
and Chapter 8, Resort License Act.
(108) "Responsible alcohol service plan" means a written set of policies and procedures that
outlines measures to prevent employees from:
(a) over-serving alcoholic beverages to customers;
(b) serving alcoholic beverages to customers who are actually, apparently, or obviously
intoxicated; and
(c) serving alcoholic beverages to minors.
(109) "Restaurant" means a business location:
(a) at which a variety of foods are prepared;
(b) at which complete meals are served; and
(c) that is engaged primarily in serving meals.
(110) "Restaurant license" means one of the following licenses issued under this title:
(a) a full-service restaurant license;
(b) a limited-service restaurant license; or
(c) a beer-only restaurant license.
(111) "Retail license" means one of the following licenses issued under this title:
(a) a full-service restaurant license;
(b) a master full-service restaurant license;
(c) a limited-service restaurant license;
(d) a master limited-service restaurant license;
(e) a bar establishment license;
(f) an airport lounge license;
(g) an on-premise banquet license;
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(h) an on-premise beer license;
(i) a reception center license;
(j) a beer-only restaurant license;
(k) a hospitality amenity license;
(l) a resort license;
(m) a hotel license; or
(n) an arena license.
(112) "Room service" means furnishing an alcoholic product to a person in a guest room of a:
(a) hotel; or
(b) resort facility.
(113)
(a) "School" means a building in which any part is used for more than three hours each weekday
during a school year as a public or private:
(i) elementary school;
(ii) secondary school; or
(iii) kindergarten.
(b) "School" does not include:
(i) a nursery school;
(ii) a day care center;
(iii) a trade and technical school;
(iv) a preschool; or
(v) a home school.
(114) "Secondary flavoring ingredient" means any spirituous liquor added to a beverage for
additional flavoring that is different in type, flavor, or brand from the primary spirituous liquor in
the beverage.
(115) "Sell" or "offer for sale" means a transaction, exchange, or barter whereby, for consideration,
an alcoholic product is either directly or indirectly transferred, solicited, ordered, delivered for
value, or by a means or under a pretext is promised or obtained, whether done by a person as
a principal, proprietor, or as staff, unless otherwise defined in this title or the rules made by the
commission.
(116) "Serve" means to place an alcoholic product before an individual.
(117) "Sexually oriented entertainer" means a person who while in a state of seminudity appears at
or performs:
(a) for the entertainment of one or more patrons;
(b) on the premises of:
(i) a bar licensee; or
(ii) a tavern;
(c) on behalf of or at the request of the licensee described in Subsection (117)(b);
(d) on a contractual or voluntary basis; and
(e) whether or not the person is designated as:
(i) an employee;
(ii) an independent contractor;
(iii) an agent of the licensee; or
(iv) a different type of classification.
(118) "Shared seating area" means the licensed premises of two or more restaurant licensees that
the restaurant licensees share as an area for alcoholic beverage consumption in accordance
with Subsection 32B-5-207(3).
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(119) "Single event permit" means a permit issued in accordance with Chapter 9, Part 3, Single
Event Permit.
(120) "Small brewer" means a brewer who manufactures less than 60,000 barrels of beer, heavy
beer, and flavored malt beverages per year.
(121) "Small or unincorporated locality" means:
(a) a city of the third, fourth, or fifth class, as classified under Section 10-2-301;
(b) a town, as classified under Section 10-2-301; or
(c) an unincorporated area in a county of the third, fourth, or fifth class, as classified under
Section 17-50-501.
(122) "Special use permit" means a permit issued in accordance with Chapter 10, Special Use
Permit Act.
(123)
(a) "Spirituous liquor" means liquor that is distilled.
(b) "Spirituous liquor" includes an alcoholic product defined as a "distilled spirit" by 27 U.S.C.
Sec. 211 and 27 C.F.R. Sec. 5.11 through 5.23.
(124) "Sports center" is as defined by the commission by rule.
(125)
(a) "Staff" means an individual who engages in activity governed by this title:
(i) on behalf of a business, including a package agent, licensee, permittee, or certificate holder;
(ii) at the request of the business, including a package agent, licensee, permittee, or certificate
holder; or
(iii) under the authority of the business, including a package agent, licensee, permittee, or
certificate holder.
(b) "Staff" includes:
(i) an officer;
(ii) a director;
(iii) an employee;
(iv) personnel management;
(v) an agent of the licensee, including a managing agent;
(vi) an operator; or
(vii) a representative.
(126) "State of nudity" means:
(a) the appearance of:
(i) the nipple or areola of a female human breast;
(ii) a human genital;
(iii) a human pubic area; or
(iv) a human anus; or
(b) a state of dress that fails to opaquely cover:
(i) the nipple or areola of a female human breast;
(ii) a human genital;
(iii) a human pubic area; or
(iv) a human anus.
(127) "State of seminudity" means a state of dress in which opaque clothing covers no more than:
(a) the nipple and areola of the female human breast in a shape and color other than the natural
shape and color of the nipple and areola; and
(b) the human genitals, pubic area, and anus:
(i) with no less than the following at its widest point:
(A) four inches coverage width in the front of the human body; and
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(B) five inches coverage width in the back of the human body; and
(ii) with coverage that does not taper to less than one inch wide at the narrowest point.
(128)
(a) "State store" means a facility for the sale of packaged liquor:
(i) located on premises owned or leased by the state; and
(ii) operated by a state employee.
(b) "State store" does not include:
(i) a package agency;
(ii) a licensee; or
(iii) a permittee.
(129)
(a) "Storage area" means an area on licensed premises where the licensee stores an alcoholic
product.
(b) "Store" means to place or maintain in a location an alcoholic product.
(130) "Sublicense" means:
(a) any of the following licenses issued as a subordinate license to, and contingent on the
issuance of, a principal license:
(i) a full-service restaurant license;
(ii) a limited-service restaurant license;
(iii) a bar establishment license;
(iv) an on-premise banquet license;
(v) an on-premise beer retailer license;
(vi) a beer-only restaurant license; or
(vii) a hospitality amenity license; or
(b) a resort spa sublicense.
(131) "Supplier" means a person who sells an alcoholic product to the department.
(132) "Tavern" means an on-premise beer retailer who is:
(a) issued a license by the commission in accordance with Chapter 5, Retail License Act, and
Chapter 6, Part 7, On-Premise Beer Retailer License; and
(b) designated by the commission as a tavern in accordance with Chapter 6, Part 7, On-Premise
Beer Retailer License.
(133) "Temporary beer event permit" means a permit issued in accordance with Chapter 9, Part 4,
Temporary Beer Event Permit.
(134) "Temporary domicile" means the principal place of abode within Utah of a person who does
not have a present intention to continue residency within Utah permanently or indefinitely.
(135) "Translucent" means a substance that allows light to pass through, but does not allow an
object or person to be seen through the substance.
(136) "Unsaleable liquor merchandise" means a container that:
(a) is unsaleable because the container is:
(i) unlabeled;
(ii) leaky;
(iii) damaged;
(iv) difficult to open; or
(v) partly filled;
(b)
(i) has faded labels or defective caps or corks;
(ii) has contents that are:
(A) cloudy;
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(B) spoiled; or
(C) chemically determined to be impure; or
(iii) contains:
(A) sediment; or
(B) a foreign substance; or
(c) is otherwise considered by the department as unfit for sale.
(137)
(a) "Wine" means an alcoholic product obtained by the fermentation of the natural sugar content
of fruits, plants, honey, or milk, or other like substance, whether or not another ingredient is
added.
(b) "Wine" includes:
(i) an alcoholic beverage defined as wine under 27 U.S.C. Sec. 211 and 27 C.F.R. Sec. 4.10;
and
(ii) hard cider.
(c) "Wine" is considered liquor for purposes of this title, except as otherwise provided in this title.
(138) "Winery manufacturing license" means a license issued in accordance with Chapter 11, Part
3, Winery Manufacturing License.
Amended by Chapter 3, 2020 Special Session 5
Amended by Chapter 4, 2020 Special Session 5
32B-1-103 Policy.
The policies of the state are as follows:
(1) This title shall be administered in a manner that is nonpartisan and free of partisan political
influence.
(2) Alcoholic product control shall be operated as a public business using sound management
principles and practices. This public business shall:
(a) be governed by a commission;
(b) be operated by a department; and
(c) function with the intent of servicing the public demand for alcoholic products.
(3) The commission and department may not promote or encourage the sale or consumption of
alcoholic products.
(4) The commission shall conduct, license, and regulate the sale of alcoholic products in a manner
and at prices that:
(a) reasonably satisfy the public demand and protect the public interest, including the rights of
citizens who do not wish to be involved with alcoholic products; and
(b) will promote the reduction of the harmful effects of:
(i) overconsumption of alcoholic products by adults; and
(ii) consumption of alcoholic products by minors.
Enacted by Chapter 276, 2010 General Session
32B-1-104 Exercise of police powers -- Severability.
(1)
(a) This title is an exercise of the police powers of the state for the protection of the public health,
peace, safety, welfare, and morals, and regulates the storage, sale, offer for sale, furnishing,
consumption, manufacture, and distribution of an alcoholic product.
(b) This title governs alcoholic product control unless otherwise provided in this title.
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(2)
(a) A licensee or permittee has the rights and privileges described in this title that are applicable
to the licensee's or permittee's license or permit.
(b) A licensee or permittee may engage in an activity related to the storage, sale, offer for sale,
furnishing, consumption, manufacture, or distribution of an alcoholic product only if the activity
is expressly permitted under this title or a rule authorized under this title and made by the
commission.
(3) The department and the commission:
(a) shall implement and enforce the provisions of this title in accordance with the express
language of the provisions of this title and in a manner consistent with the policy described in
Section 32B-1-103; and
(b) may not waive any provision of this title.
(4) If a provision of this title or the application of a provision to a person or circumstance is
held invalid, the remainder of this title shall be given effect without the invalid provision or
application. The provisions of this title are severable.
Amended by Chapter 455, 2017 General Session

Part 2
Miscellaneous Provisions
32B-1-201 Restrictions on number of retail licenses that may be issued -- Determining
population -- Exempt licenses.
(1) As used in this section:
(a) "Alcohol-related law enforcement officer" means a law enforcement officer employed by the
Department of Public Safety that has as a primary responsibility:
(i) the enforcement of this title; or
(ii) the enforcement of Title 41, Chapter 6a, Part 5, Driving Under the Influence and Reckless
Driving.
(b) "Enforcement ratio" is the number calculated as follows:
(i) determine the quotient equal to the sum of the total number of quota retail licenses available
and the total number of licensed premises operating under a master full-service restaurant
license or under a master limited-service restaurant license divided by the total number of
alcohol-related law enforcement officers; and
(ii) round the number determined in accordance with Subsection (1)(b)(i) up to the nearest
whole number.
(c) "Quota retail license" means:
(i) a full-service restaurant license;
(ii) a limited-service restaurant license;
(iii) a bar establishment license;
(iv) an on-premise banquet license;
(v) an on-premise beer retailer operating as a tavern; and
(vi) a reception center license.
(d) "Total number of alcohol-related law enforcement officers" means the total number of
positions designated as alcohol-related law enforcement officers that are funded as of a
specified date as certified by the Department of Public Safety to the department.
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(e) "Total number of quota retail licenses available" means the number calculated by:
(i) determining as of a specified date for each quota retail license the number of licenses that
the commission may not exceed calculated by dividing the population of the state by the
number specified in the relevant provision for the quota retail license; and
(ii) adding together the numbers determined under Subsection (1)(e)(i).
(2)
(a) Beginning on July 1, 2012, the department shall annually determine the enforcement ratio as
of July 1 of that year.
(b) If, beginning on July 1, 2012, the enforcement ratio is greater than 52, the commission may
not issue a quota retail license for the 12-month period beginning on the July 1 for which the
enforcement ratio is greater than 52.
(c) Notwithstanding Subsection (2)(b), the commission may issue a quota retail license during
the 12-month period described in Subsection (2)(b) beginning on the day on which a sufficient
number of alcohol-related law enforcement officers are employed so that if the enforcement
ratio is calculated, the enforcement ratio would be equal to or less than 52.
(d) Once the Department of Public Safety certifies under Subsection (1)(d) the total number of
positions designated as alcohol-related law enforcement officers that are funded as of July 1,
the Department of Public Safety may not use the funding for the designated alcohol-related
law enforcement officers for a purpose other than funding those positions.
(3) For purposes of determining the number of state stores that the commission may establish
or the number of package agencies or retail licenses that the commission may issue, the
commission shall determine population by:
(a) the most recent United States decennial or special census; or
(b) another population determination made by the United States or state governments.
(4) The commission may not consider a retail license that meets the following conditions in
determining the total number of licenses available for that type of retail license that the
commission may issue at any time:
(a) the retail license was issued to a club licensee designated as a dining club as of July 1, 2011;
and
(b) the dining club license is converted to another type of retail license in accordance with
Section 32B-6-409.
Amended by Chapter 455, 2017 General Session
32B-1-202 Proximity to community location.
(1) As used in this section:
(a)
(i) "Outlet" means:
(A) a state store;
(B) a package agency; or
(C) a retail licensee.
(ii) "Outlet" does not include:
(A) an airport lounge licensee; or
(B) a restaurant.
(b) "Restaurant" means:
(i) a full-service restaurant licensee;
(ii) a limited-service restaurant licensee; or
(iii) a beer-only restaurant licensee.
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(2)
(a) The commission may not issue a license for an outlet if, on the date the commission takes
final action to approve or deny the application, there is a community location:
(i) within 600 feet of the proposed outlet , as measured from the nearest patron entrance of the
proposed outlet by following the shortest route of ordinary pedestrian travel to the property
boundary of the community location; or
(ii) within 200 feet of the proposed outlet , measured in a straight line from the nearest patron
entrance of the proposed outlet to the nearest property boundary of the community location.
(b) The commission may not issue a license for a restaurant if, on the date the commission takes
final action to approve or deny the application, there is a community location:
(i) within 300 feet of the proposed restaurant, as measured from the nearest patron entrance of
the proposed restaurant by following the shortest route of ordinary pedestrian travel to the
property boundary of the community location; or
(ii) within 200 feet of the proposed restaurant, measured in a straight line from the nearest
patron entrance of the proposed restaurant to the nearest property boundary of the
community location.
(3)
(a) For an outlet or a restaurant that holds a license on May 9, 2017, and operates under a
previously approved variance to one or more proximity requirements in effect before May 9,
2017, subject to the other provisions of this title, that outlet or restaurant, or another outlet or
restaurant with the same type of license as that outlet or restaurant, may operate under the
previously approved variance regardless of whether:
(i) the outlet or restaurant changes ownership;
(ii) the property on which the outlet or restaurant is located changes ownership; or
(iii) there is a lapse in the use of the property as an outlet or a restaurant with the same type of
license, unless during the lapse, the property is used for a different purpose.
(b) An outlet or a restaurant that has continuously operated at a location since before January 1,
2007, is considered to have a previously approved variance.
(4) An outlet or restaurant that holds a license on May 12, 2020, and operates in accordance
with the proximity requirements in effect at the time the commission issued the license or
operates under a previously approved variance described in Subsection (3), subject to the other
provisions of this title, that outlet or restaurant or an outlet or a restaurant with the same type of
license as that outlet or restaurant may operate at the premises regardless of whether:
(a) the outlet or restaurant changes ownership;
(b) the property on which the outlet or restaurant is located changes ownership; or
(c) there is a lapse of one year or less in the use of the property as an outlet or a restaurant with
the same type of license, unless during the lapse the property is used for a different purpose.
(5)
(a) If, after an outlet or a restaurant obtains a license under this title, a person establishes
a community location on a property that puts the outlet or restaurant in violation of the
proximity requirements in effect at the time the license is issued or a previously approved
variance described in Subsection (3), subject to the other provisions of this title, that outlet
or restaurant, or an outlet or a restaurant with the same type of license as that outlet or
restaurant, may operate at the premises regardless of whether:
(i) the outlet or restaurant changes ownership;
(ii) the property on which the outlet or restaurant is located changes ownership; or
(iii) there is a lapse in the use of the property as an outlet or a restaurant with the same type of
license, unless during the lapse the property is used for a different purpose.
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(b) The provisions of this Subsection (5) apply regardless of when the outlet's or restaurant's
license is issued.
(6) Nothing in this section prevents the commission from considering the proximity of an
educational, religious, and recreational facility, or any other relevant factor in reaching a
decision on a proposed location of an outlet.
Amended by Chapter 219, 2020 General Session
32B-1-203 Licensee compliance with other laws.
(1) A licensee and a person applying for a license shall comply with the applicable federal and
state laws pertaining to payment of taxes and contributions to unemployment and insurance
funds to which the licensee or person may be subject.
(2) The commission:
(a) may not issue a license to a person who violates this section; and
(b) may suspend, revoke, or not renew the license of a licensee who violates this section.
Amended by Chapter 307, 2011 General Session
32B-1-204 Powers of local authority.
(1) If this title expressly addresses an issue related to alcoholic product control in this state, a local
authority may not regulate in relation to that issue except when a local authority is expressly
granted regulatory authority to regulate the issue by this title.
(2) If this title does not expressly address an issue related to alcoholic product control, a local
authority may regulate that issue if the regulation:
(a) is of the sale, offer for sale, furnishing, or consumption of an alcoholic product; and
(b) does not conflict with this title.
Enacted by Chapter 276, 2010 General Session
32B-1-205 Falsifying or taking other actions with records prohibited.
(1) A person required to make or maintain a record under this title or rules of the commission,
or a person acting for that person, may not knowingly forge, falsify, alter, cancel, destroy,
conceal, or remove the record for the purpose of deceiving the commission, a commissioner,
the director, the department, a department employee, or a law enforcement officer.
(2) A violation of this section may result in:
(a) disciplinary action in accordance with Chapter 3, Disciplinary Actions and Enforcement Act, if
the person who violates this section is a person subject to administrative action; or
(b) criminal prosecution if the violation is a criminal offense under Chapter 4, Criminal Offenses
and Procedure Act.
Enacted by Chapter 276, 2010 General Session
32B-1-206 Advertising prohibited -- Exceptions.
(1)
(a) The department may not advertise liquor, except:
(i) the department may provide for an appropriate sign in the window or on the front of a state
store or package agency denoting that it is a state authorized liquor retail facility;
(ii) the department or a package agency may provide a printed price list to the public;
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(iii) the department may authorize the use of price posting and floor stacking of liquor within a
state store;
(iv) subject to Subsection (1)(b), the department may provide a listing of the address and
telephone number of a state store in one or more printed or electronic directories available
to the general public; and
(v) subject to Subsection (1)(b), a package agency may provide a listing of its address and
telephone number in one or more printed or electronic directories available to the general
public.
(b) A listing under Subsection (1)(a)(iv) or (v) in the business or yellow pages of a telephone
directory may not be displayed in an advertisement or other promotional format.
(2)
(a) The department may not advertise an alcoholic product on a billboard.
(b) A package agency may not advertise an alcoholic product on a billboard, except to the extent
allowed by the commission by rule.
(3)
(a) The department may not display liquor or a price list in a window or showcase visible to
passersby.
(b) A package agency may not display liquor or a price list in a window or showcase visible to
passersby, except to the extent allowed by the commission by rule.
(4) Advertising of an alcoholic product may not:
(a) promote the intoxicating effects of alcohol; or
(b) emphasize the high alcohol content of the alcoholic product.
(5) Except to the extent prohibited by this title, the advertising of an alcoholic product is allowed
under guidelines established by the commission by rule.
(6) The advertising or use of any means or media to offer an alcoholic product to the general public
without charge is prohibited.
Amended by Chapter 219, 2020 General Session
32B-1-207 Calculation of ratio of gross receipts of food to alcoholic product.
In calculating the annual gross receipts of a retail license or sublicense for purposes of
determining the percentage of gross receipts from the sale, offer for sale, or furnishing of food or
an alcoholic product, a retail licensee may not include in the calculation the money from the sale of:
(1) a bottle of wine by the retail licensee or under a sublicense that is in excess of $175; or
(2) an individual portion of wine, as described in Subsection 32B-5-304(2)(a), by the retail licensee
or under a sublicense that is in excess of $30.
Amended by Chapter 455, 2017 General Session
32B-1-208 Percentage lease agreements.
(1) As used in this section:
(a) "Percentage lease agreement" means a lease agreement in which the lessee:
(i) is a retail licensee; and
(ii) pays the lessor:
(A) a base rent; and
(B) percentage rent.
(b) "Percentage rent" means a percentage:
(i) agreed upon between a lessor and lessee; and
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(ii) of the total sales revenue that:
(A) exceed a fixed dollar amount of sales revenue; and
(B) the lessee earns while doing business on the rental premises.
(2)
(a) The parties to a percentage lease agreement shall submit a copy of the percentage lease
agreement to the department.
(b) If there is a material change to the percentage lease agreement submitted to the department
under Subsection (2)(a), the parties to the percentage lease agreement shall promptly submit
a copy of the changed percentage lease agreement to the department.
(3) If a percentage lease agreement requires a retail licensee to pay the lessor a percentage rent
of 6% or less, the department may not conduct any further investigation into the percentage
lease agreement.
(4) The commission shall make rules in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, establishing:
(a) the maximum percentage of revenue from alcohol sales a percentage lease agreement may
require; and
(b) the procedure for submitting a percentage lease agreement under Subsection (2).
(5)
(a) The provisions of this section do not apply to a percentage lease agreement in which the
lessee is an airport lounge licensee.
(b) Nothing in this title prohibits an airport lounge licensee from entering into a percentage lease
agreement, regardless of the percentage rent specified in the percentage lease agreement.
Amended by Chapter 3, 2020 Special Session 5

Part 3
Qualifications and Background
32B-1-301 Title.
This part is known as "Qualifications and Background."
Enacted by Chapter 276, 2010 General Session
32B-1-302 Definitions.
Reserved
Enacted by Chapter 276, 2010 General Session
32B-1-303 Qualifications related to employment with the department.
(1) The department may not employ a person if that person has been convicted of:
(a) within seven years before the day on which the department employs the person, a felony
under a federal law or state law;
(b) within four years before the day on which the department employs the person:
(i) a violation of a federal law, state law, or local ordinance concerning the sale, offer for sale,
warehousing, manufacture, distribution, transportation, or adulteration of an alcoholic
product; or
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(ii) a crime involving moral turpitude; or
(c) on two or more occasions within the five years before the day on which the department
employs the person, driving under the influence of alcohol, drugs, or the combined influence
of alcohol and drugs.
(2) The director may terminate a department employee or take other disciplinary action consistent
with Title 67, Chapter 19, Utah State Personnel Management Act, if:
(a) after the day on which the department employs the department employee, the department
employee is found to have been convicted of an offense described in Subsection (1) before
being employed by the department; or
(b) on or after the day on which the department employs the department employee, the
department employee:
(i) is convicted of an offense described in Subsection (1)(a) or (b); or
(ii)
(A) is convicted of driving under the influence of alcohol, drugs, or the combined influence of
alcohol and drugs; and
(B) was convicted of driving under the influence of alcohol, drugs, or the combined influence
of alcohol and drugs within five years before the day on which the person is convicted of
the offense described in Subsection (2)(b)(ii)(A).
(3) The director may immediately suspend a department employee for the period during which a
criminal matter is being adjudicated if the department employee:
(a) is arrested on a charge for an offense described in Subsection (1)(a) or (b); or
(b)
(i) is arrested on a charge for the offense of driving under the influence of alcohol, drugs, or the
combined influence of alcohol and drugs; and
(ii) was convicted of driving under the influence of alcohol, drugs, or the combined influence
of alcohol and drugs within five years before the day on which the person is arrested on a
charge described in Subsection (3)(b)(i).
Amended by Chapter 145, 2019 General Session
32B-1-304 Qualifications for a package agency, license, or permit -- Minors.
(1)
(a) Except as provided in Subsection (7), the commission may not issue a package agency,
license, or permit to a person who has been convicted of:
(i) within seven years before the day on which the commission issues the package agency,
license, or permit, a felony under a federal law or state law;
(ii) within four years before the day on which the commission issues the package agency,
license, or permit:
(A) a violation of a federal law, state law, or local ordinance concerning the sale, offer for
sale, warehousing, manufacture, distribution, transportation, or adulteration of an alcoholic
product; or
(B) a crime involving moral turpitude; or
(iii) on two or more occasions within the five years before the day on which the package
agency, license, or permit is issued, driving under the influence of alcohol, drugs, or the
combined influence of alcohol and drugs.
(b) If the person is a partnership, corporation, or limited liability company, the proscription under
Subsection (1)(a) applies if any of the following has been convicted of an offense described in
Subsection (1)(a):
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(i) a partner;
(ii) a managing agent;
(iii) a manager;
(iv) an officer;
(v) a director;
(vi) a stockholder who holds at least 20% of the total issued and outstanding stock of the
corporation; or
(vii) a member who owns at least 20% of the limited liability company.
(c) Except as provided in Subsection (7), the proscription under Subsection (1)(a) applies if a
person who is employed to act in a supervisory or managerial capacity for a package agency,
licensee, or permittee has been convicted of an offense described in Subsection (1)(a).
(2) Except as described in Section 32B-8-501, the commission may immediately suspend or
revoke a package agency, license, or permit, and terminate a package agency agreement, if a
person described in Subsection (1):
(a) after the day on which the package agency, license, or permit is issued, is found to have been
convicted of an offense described in Subsection (1)(a) before the package agency, license, or
permit is issued; or
(b) on or after the day on which the package agency, license, or permit is issued:
(i) is convicted of an offense described in Subsection (1)(a)(i) or (ii); or
(ii)
(A) is convicted of driving under the influence of alcohol, drugs, or the combined influence of
alcohol and drugs; and
(B) was convicted of driving under the influence of alcohol, drugs, or the combined influence
of alcohol and drugs within five years before the day on which the person is convicted of
the offense described in Subsection (2)(b)(ii)(A).
(3) Except as described in Section 32B-8-501, the director may take emergency action by
immediately suspending the operation of the package agency, licensee, or permittee for the
period during which a criminal matter is being adjudicated if a person described in Subsection
(1):
(a) is arrested on a charge for an offense described in Subsection (1)(a)(i) or (ii); or
(b)
(i) is arrested on a charge for the offense of driving under the influence of alcohol, drugs, or the
combined influence of alcohol and drugs; and
(ii) was convicted of driving under the influence of alcohol, drugs, or the combined influence
of alcohol and drugs within five years before the day on which the person is arrested on a
charge described in Subsection (3)(b)(i).
(4)
(a)
(i) The commission may not issue a package agency, license, or permit to a person who has
had any type of agency, license, or permit issued under this title revoked within the last
three years.
(ii) The commission may not issue a package agency, license, or permit to a partnership,
corporation, or limited liability company if a partner, managing agent, manager, officer,
director, stockholder who holds at least 20% of the total issued and outstanding stock of the
corporation, or member who owns at least 20% of the limited liability company is or was:
(A) a partner or managing agent of a partnership that had any type of agency, license, or
permit issued under this title revoked within the last three years;
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(B) a managing agent, officer, director, or stockholder who holds or held at least 20% of the
total issued and outstanding stock of any corporation that had any type of agency, license,
or permit issued under this title revoked within the last three years; or
(C) a manager or member who owns or owned at least 20% of a limited liability company that
had any type of agency, license, or permit issued under this title revoked within the last
three years.
(b) The commission may not issue a package agency, licence, or permit to a partnership,
corporation, or limited liability company if any of the following had any type of agency, license,
or permit issued under this title revoked while acting in that person's individual capacity within
the last three years:
(i) a partner or managing agent of a partnership;
(ii) a managing agent, officer, director, or stockholder who holds at least 20% of the total issued
and outstanding stock of a corporation; or
(iii) a manager or member who owns at least 20% of a limited liability company.
(c) The commission may not issue a package agency, license, or permit to a person acting in an
individual capacity if that person was:
(i) a partner or managing agent of a partnership that had any type of agency, license, or permit
issued under this title revoked within the last three years;
(ii) a managing agent, officer, director, or stockholder who held at least 20% of the total issued
and outstanding stock of a corporation that had any type of agency, license, or permit
issued under this title revoked within the last three years; or
(iii) a manager or member who owned at least 20% of the limited liability company that had any
type of agency, license, or permit issued under this title revoked within the last three years.
(5)
(a) The commission may not issue a package agency, license, or permit to a minor.
(b) The commission may not issue a package agency, license, or permit to a partnership,
corporation, or limited liability company if any of the following is a minor:
(i) a partner or managing agent of the partnership;
(ii) a managing agent, officer, director, or stockholder who holds at least 20% of the total issued
and outstanding stock of the corporation; or
(iii) a manager or member who owns at least 20% of the limited liability company.
(6) Except as described in Section 32B-8-501, if a package agent, licensee, or permittee no longer
possesses the qualifications required by this title for obtaining a package agency, license, or
permit, the commission may terminate the package agency agreement, or revoke the license or
permit.
(7) If the licensee is a resort licensee:
(a) Subsection (1)(a) only applies if an individual listed in Subsection (1)(b) engages in the
management of the resort, as the commission defines in rule; and
(b) Subsection (1)(c) only applies to an individual employed to act in a supervisory or managerial
capacity for the resort licensee or in relation to a sublicense of the resort license.
Amended by Chapter 219, 2020 General Session
32B-1-305 Requirement for a background check.
(1) The department shall require an individual listed in Subsection (2), in accordance with this part,
to:
(a) provide a signed waiver from the individual whose fingerprints may be registered in the
Federal Bureau of Investigation Rap Back system that notifies the signee:
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(i) that a criminal history background check will be conducted;
(ii) who will see the information; and
(iii) how the information will be used;
(b) submit to a background check in a form acceptable to the department; and
(c) consent to a background check by:
(i) the Utah Bureau of Criminal Identification; and
(ii) the Federal Bureau of Investigation.
(2) The following shall comply with Subsection (1):
(a) an individual applying for employment with the department if:
(i) the department makes the decision to offer the individual employment with the department;
and
(ii) once employed, the individual will receive benefits;
(b) an individual applying to the commission to operate a package agency;
(c) an individual applying to the commission for a license, unless the license is an off-premise
beer retailer state license;
(d) an individual who with regard to an entity that is applying to the commission to operate a
package agency or for a license is:
(i) a partner;
(ii) a managing agent;
(iii) a manager;
(iv) an officer;
(v) a director;
(vi) a stockholder who holds at least 20% of the total issued and outstanding stock of a
corporation;
(vii) a member who owns at least 20% of a limited liability company; or
(viii) an individual employed to act in a supervisory or managerial capacity; or
(e) an individual who becomes involved with an entity that operates a package agency or holds a
license, if the individual is in a capacity listed in Subsection (2)(d) on or after the day on which
the entity:
(i) is approved to operate a package agency; or
(ii) is licensed by the commission.
(3)
(a) Except as provided in Subsection (3)(b), the commission may not require an individual to
comply with Subsection (1) based on the individual's position with or ownership interest in an
entity that has an ownership interest in the entity that is applying for the package agency or
license.
(b) The commission may require an individual described in Subsection (3)(a) to comply with
Subsection (1) if the individual exercises direct decision making control over the day-to-day
operations of the package agency or licensee.
(4) The department shall require compliance with Subsection (2)(e) as a condition of an entity's:
(a) continued operation of a package agency; or
(b) renewal of a license.
(5) The department may require as a condition of continued employment that a department
employee:
(a) submit to a background check in a form acceptable to the department; and
(b) consent to a fingerprint criminal background check by:
(i) the Utah Bureau of Criminal Identification; and
(ii) the Federal Bureau of Investigation.
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Amended by Chapter 219, 2020 General Session
32B-1-306 Use of information from a criminal background check.
The commission or department may use information obtained pursuant to Section 32B-1-305
only for one or more of the following purposes:
(1) enforcing this title;
(2) determining whether an individual is convicted of any of the following offenses that disqualify
the individual under this title from acting in a capacity described in Subsection 32B-1-305(2):
(a) within the previous seven years, a felony under federal law or state law;
(b) within the previous four years:
(i) a violation of a federal law, state law, or local ordinance concerning the sale, offer for sale,
warehousing, manufacture, distribution, transportation, or adulteration of an alcoholic
product; or
(ii) a crime involving moral turpitude; or
(c) on two or more occasions within the previous five years, driving under the influence of
alcohol, drugs, or the combined influence of alcohol and drugs;
(3) determining whether an individual fails to accurately disclose the individual's criminal history on
an application or document filed with the department or commission;
(4) approving or denying an application for employment with the department;
(5) taking disciplinary action against a department employee, including possible termination of
employment;
(6) issuing or denying an application to operate a package agency;
(7) issuing or denying an application for a license;
(8) issuing or denying the renewal of a package agency agreement;
(9) issuing or denying the renewal of a license;
(10) suspending the operation of a package agency;
(11) terminating a package agency contract; or
(12) suspending or revoking a license.
Amended by Chapter 145, 2019 General Session
32B-1-307 Background check procedure.
(1)
(a) An individual described in Subsections 32B-1-305(2)(b) through (e) shall submit to a
background check in a form acceptable to the department, including submitting fingerprints, at
the expense of the individual.
(b) The department shall pay the expense of obtaining a background check, including obtaining
fingerprints, required of:
(i) an individual applying for employment with the department; or
(ii) a department employee.
(2)
(a) The department shall establish a procedure for obtaining and evaluating relevant information
from a criminal history record maintained by the Utah Bureau of Criminal Identification
pursuant to Title 53, Chapter 10, Part 2, Bureau of Criminal Identification, for a purpose
outlined in Section 32B-1-306.
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(b) An individual described in Subsections 32B-1-305(2)(b) through (e) shall pay to the
department the expense of obtaining the criminal history record described in Subsection (2)
(a).
(c) The department shall pay the expense of obtaining the criminal history record required for:
(i) an individual applying for employment with the department; or
(ii) a department employee.
(3)
(a) The department shall submit fingerprints obtained under Subsection (1) of an individual to the
Utah Bureau of Criminal Identification to be forwarded to the Federal Bureau of Investigation
for a nationwide criminal history record check.
(b) An individual described in Subsections 32B-1-305(2)(b) through (e) shall pay to the
department the expense of obtaining the criminal history record described in Subsection (3)
(a).
(c) The department shall pay the expense of obtaining the criminal history record required for:
(i) an individual applying for employment with the department; or
(ii) a department employee.
(4)
(a) The Utah Bureau of Criminal Identification:
(i) shall check the fingerprints submitted under Subsection (1) against the applicable state and
regional criminal records databases and submit the fingerprints to national criminal records
databases;
(ii) shall maintain a separate file of fingerprints submitted under Subsection (1) for search by
future submissions to the state and regional records databases, including latent prints, and
notify the department when a new entry is made against a person whose fingerprints are
held in the separate file;
(iii) shall release to the department all information received in response to the department's
request; and
(iv) may request that the fingerprints be retained in the Federal Bureau of Investigation Rap
Back system for search by future submissions to national criminal records databases,
including latent prints.
(b) The department shall establish a privacy risk mitigation strategy to ensure that the department
only receives notifications for individuals with whom the department maintains a regulatory or
employment relationship.
(5) The department shall pay the Utah Bureau of Criminal Identification the costs incurred in
providing the department criminal background information.
(6)
(a) The following may not disseminate a criminal history record obtained under this part to any
person except for a purpose described in Section 32B-1-306:
(i) the commission;
(ii) a commissioner;
(iii) the director;
(iv) the department; or
(v) a department employee.
(b)
(i) Notwithstanding Subsection (6)(a), a criminal history record obtained under this part may be
provided by the department to the individual who is the subject of the criminal history record.
(ii) The department shall provide an individual who is the subject of a criminal history record
and who requests the criminal history record an opportunity to:
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(A) review the criminal history record; and
(B) respond to information in the criminal history record.
(7) If an individual described in Subsection 32B-1-305(2) is determined to be disqualified under
Subsection 32B-1-306(2), the department shall provide the individual with:
(a) notice of the reason for the disqualification; and
(b) an opportunity to respond to the disqualification.
Amended by Chapter 145, 2019 General Session

Part 4
Proof of Age Act
32B-1-401 Title.
This part is known as the "Proof of Age Act."
Enacted by Chapter 276, 2010 General Session
32B-1-402 Definitions.
As used in this part:
(1) "Authorized person" means a person authorized by law to sell or otherwise handle an alcoholic
product.
(2) "Restricted area" means a place where an alcoholic product is sold or consumed, but where
under this title a minor is not permitted.
(3) "Statement of age" means a statement signed under Section 32B-1-405 verifying the age of the
person signing the statement.
Amended by Chapter 334, 2011 General Session
32B-1-403 Unlawful transfer or use of proof of age -- False information.
(1)
(a) It is unlawful for a person to transfer that person's proof of age to another person to aid that
person:
(i) in procuring an alcoholic product;
(ii) in gaining admittance to a restricted area; or
(iii) in obtaining employment that under this title may not be obtained by a minor.
(b) A person who permits that person's proof of age to be used by another for a purpose stated in
Subsection (1)(a) is guilty of a class B misdemeanor.
(2)
(a) It is unlawful for a person to use a proof of age containing false information with the intent to:
(i) procure an alcoholic product;
(ii) gain admittance to a restricted area; or
(iii) obtain employment that under this title may not be obtained by a minor.
(b) Except as provided in Section 32B-4-411, a person who violates this Subsection (2) is guilty
of a class A misdemeanor.
Enacted by Chapter 276, 2010 General Session
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32B-1-404 Presentation of proof of age upon request.
(1) To obtain one or more of the following, an individual shall present proof of age at the request of
a person listed in Subsection (2):
(a) an alcoholic product;
(b) admittance to a restricted area; or
(c) employment that under this title may not be obtained by a minor.
(2) To determine whether the individual described in Subsection (1) is 21 years of age, the
following may request a person described in Subsection (1) to present proof of age:
(a) an authorized person;
(b) a peace officer;
(c) a representative of the State Bureau of Investigation of the Department of Public Safety,
established in Section 53-10-301; or
(d) an authorized department employee.
Enacted by Chapter 276, 2010 General Session
32B-1-405 Additional requirements when age is in question.
(1)
(a) In addition to requesting the presentation of proof of age under Section 32B-1-404, an
authorized person shall require an individual whose age is in question to sign a statement of
age on the form provided under Subsection (1)(b) that includes:
(i) the date the statement of age is signed; and
(ii) the number assigned to the individual's proof of age by the issuing authority.
(b) At the request of a retail licensee, the commissioner of public safety shall provide to a retail
licensee the form for the statement of age described in this Subsection (1).
(2)
(a) An authorized person shall:
(i) file in alphabetical order a statement of age obtained under Subsection (1) by no later than
the close of business on the day on which the statement of age is executed; and
(ii) maintain a statement of age on file for three years.
(b) A statement of age is subject to examination by:
(i) a peace officer;
(ii) a representative of the State Bureau of Investigation of the Department of Public Safety,
established in Section 53-10-301; or
(iii) an authorized department employee.
Enacted by Chapter 276, 2010 General Session
32B-1-406 Acceptance of identification.
(1) An authorized person may accept as evidence of the legal age of the individual presenting the
following:
(a) proof of age; or
(b) if a statement of age is required under Section 32B-1-405:
(i) proof of age; and
(ii) a statement of age.
(2) A statement of age, if properly completed, signed, and filed in accordance with Section
32B-1-405, may be offered as a defense in a case when there is at issue the legality of:
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(a) selling, offering for sale, or furnishing an alcoholic product to the individual who signed the
statement of age;
(b) admitting the individual who signed the statement of age into a restricted area; or
(c) allowing the individual who signed the statement of age to be employed in employment that
under this title may not be obtained by a minor.
(3) An authorized person may not accept a driving privilege card issued in accordance with Section
53-3-207 as evidence of the legal age of an individual.
Enacted by Chapter 276, 2010 General Session
32B-1-407 Verification of proof of age by applicable licensees.
(1) As used in this section, "applicable licensee" means:
(a) a dining club;
(b) a bar;
(c) a tavern;
(d) a full-service restaurant;
(e) a limited-service restaurant; or
(f) a beer-only restaurant.
(2) Notwithstanding any other provision of this part, an applicable licensee shall require that an
authorized person for the applicable licensee verify proof of age as provided in this section.
(3) An authorized person is required to verify proof of age under this section before an individual
who appears to be 35 years of age or younger:
(a) gains admittance to the premises of a bar licensee or tavern;
(b) procures an alcoholic product on the premises of a dining club licensee;
(c) procures an alcoholic product in a dispensing area in the premises of a full-service restaurant
licensee, a limited-service restaurant licensee, or a beer-only restaurant licensee; or
(d) on or after July 1, 2018, procures an alcoholic product within 10 feet of a grandfathered bar
structure.
(4) To comply with Subsection (3), an authorized person shall:
(a) request the individual present proof of age; and
(b)
(i) verify the validity of the proof of age electronically under the verification program created in
Subsection (5); or
(ii) if the proof of age cannot be electronically verified as provided in Subsection (4)(b)(i),
request that the individual comply with a process established by the commission by rule.
(5) The commission shall establish by rule an electronic verification program that includes the
following:
(a) the specifications for the technology used by the applicable licensee to electronically verify
proof of age, including that the technology display to the person described in Subsection (2)
no more than the following for the individual who presents the proof of age:
(i) the name;
(ii) the age;
(iii) the number assigned to the individual's proof of age by the issuing authority;
(iv) the birth date;
(v) the gender; and
(vi) the status and expiration date of the individual's proof of age; and
(b) the security measures that shall be used by an applicable licensee to ensure that information
obtained under this section is:
Page 31

Utah Code

(i) used by the applicable licensee only for purposes of verifying proof of age in accordance with
this section; and
(ii) retained by the applicable licensee for seven days after the day on which the applicable
licensee obtains the information.
(6)
(a) An applicable licensee may not disclose information obtained under this section except as
provided under this title.
(b) Information obtained under this section is considered a record for any purpose under Chapter
5, Part 3, Retail Licensee Operational Requirements.
Amended by Chapter 249, 2018 General Session
32B-1-408 Penalty.
(1) Unless otherwise provided in this title, including Section 32B-4-411, a person who violates this
part is guilty of a class B misdemeanor.
(2) A person is not subject to a penalty for a violation of this part if it is proved to the commission or
the court hearing the matter that the person charged with the violation acted in good faith.
Enacted by Chapter 276, 2010 General Session

Part 5
Attire, Conduct, and Entertainment Act
32B-1-501 Title.
This part is known as the "Attire, Conduct, and Entertainment Act."
Enacted by Chapter 276, 2010 General Session
32B-1-502 Purpose -- Application to other laws.
(1) This part establishes reasonable and uniform time, place, and manner of operation
requirements relating to attire, conduct, and sexually oriented entertainers on premises or at
an event at which an alcoholic product is sold, offered for sale, furnished, or allowed to be
consumed under a retail license or permit issued by the commission so as to:
(a) reduce the adverse secondary effects that the attire, conduct, and sexually oriented
entertainers may have upon communities of this state; and
(b) protect the health, peace, safety, welfare, and morals of the residents of communities of this
state.
(2) Nothing in this part allows the showing or display of any matter that is contrary to:
(a) applicable federal or state statutes prohibiting obscenity; or
(b) state statutes relating to lewdness or indecent public displays.
(3) A local authority may be more restrictive of attire, conduct, or sexually oriented entertainers of
the type prohibited in this part.
Enacted by Chapter 276, 2010 General Session
32B-1-503 Definitions.
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Reserved
Enacted by Chapter 276, 2010 General Session
32B-1-504 General requirements on attire and conduct.
(1) As used in this section, "obscene" means that:
(a) the average individual, applying contemporary community standards, would find the conduct
or material, taken as a whole, appeals to the prurient interest;
(b) the conduct or material depicts or describes sexual conduct in a patently offensive way; and
(c) the conduct or material, taken as a whole, lacks serious literary, artistic, political, or scientific
value.
(2) The following attire and conduct on premises or at an event regulated by the commission under
this title are considered contrary to the public health, peace, safety, welfare, and morals, and
are prohibited:
(a) employing or using a person in the sale, offer for sale, or furnishing of an alcoholic product
while the person is in:
(i) a state of nudity;
(ii) a state of seminudity; or
(iii) performance attire or clothing that exposes to view any portion of:
(A) the female breast below the top of the areola; or
(B) the cleft of the buttocks;
(b) employing or using the services of a person to mingle with patrons while the person is in:
(i) a state of nudity;
(ii) a state of seminudity; or
(iii) performance attire or clothing that exposes to view any portion of:
(A) the female breast below the top of the areola; or
(B) the cleft of the buttocks;
(c) encouraging or permitting a person to:
(i) engage in or simulate an act of:
(A) sexual intercourse;
(B) masturbation;
(C) sodomy;
(D) bestiality;
(E) oral copulation;
(F) flagellation; or
(G) a sexual act that is prohibited by Utah law; or
(ii) caress or fondle the breast, anus, or genitals of any other person;
(d) permitting a person to wear or use a device or covering that:
(i) is exposed to view; and
(ii) simulates all or any portion of the human genitals, anus, pubic area, or female breast;
(e) permitting a person to use an artificial device or inanimate object to depict an act prohibited
by this section;
(f) permitting a person to remain on premises or at an event who exposes to public view any
portion of that person's:
(i) genitals, pubic area, or anus; or
(ii) in the case of a female, the areola and nipple of the breast; or
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(g) showing a film, still picture, electronic reproduction, or other visual reproduction depicting
conduct or material that is obscene or in violation of other state or federal law regarding
pornography or obscenity.
(3) Subsection (2) does not apply to artistic expression that:
(a) when taken as a whole, has serious literary, artistic, political, or scientific value;
(b) is not in violation of state or federal law regarding pornography or obscenity; and
(c) occurs on premises or at an event regulated by the commission under this title that is not
predominantly used for performances by sexually oriented entertainers.
Amended by Chapter 313, 2018 General Session
32B-1-505 Sexually oriented entertainer.
(1) Subject to the requirements of this part, live entertainment is permitted on premises or at an
event regulated by the commission.
(2) Notwithstanding Subsection (1), a retail licensee or permittee may not permit a person to:
(a) appear or perform in a state of nudity;
(b) perform or simulate an act of:
(i) sexual intercourse;
(ii) masturbation;
(iii) sodomy;
(iv) bestiality;
(v) oral copulation;
(vi) flagellation; or
(vii) a sexual act that is prohibited by Utah law; or
(c) touch, caress, or fondle the breast, buttocks, anus, or genitals.
(3) A sexually oriented entertainer may perform in a state of seminudity:
(a) only in:
(i) a tavern; or
(ii) a bar license premises; and
(b) only if:
(i) the windows, doors, and other apertures to the premises are darkened or otherwise
constructed to prevent anyone outside the premises from seeing the performance; and
(ii) the outside entrance doors of the premises remain unlocked.
(4) A sexually oriented entertainer may perform only upon a stage or in a designated performance
area that is:
(a) approved by the commission in accordance with rules made by the commission;
(b) configured so as to preclude a patron from:
(i) touching the sexually oriented entertainer; or
(ii) placing any money or object on or within the performance attire or the person of the sexually
oriented entertainer; and
(c) configured so as to preclude the sexually oriented entertainer from touching a patron.
(5) A sexually oriented entertainer may not touch a patron:
(a) during the sexually oriented entertainer's performance; or
(b) while the sexually oriented entertainer is dressed in performance attire.
(6) A sexually oriented entertainer, while in the portion of the premises used by patrons, shall
be dressed in opaque clothing which covers and conceals the sexually oriented entertainer's
performance attire from the top of the breast to the knee.
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(7) A patron may not be on the stage or in the performance area while a sexually oriented
entertainer is appearing or performing on the stage or in the performance area.
(8) A patron may not:
(a) touch a sexually oriented entertainer:
(i) during the sexually oriented entertainer's performance; or
(ii) while the sexually oriented entertainer is dressed in performance attire; or
(b) place money or any other object on or within the performance attire or the person of the
sexually oriented entertainer.
(9) A minor may not be on premises described in Subsection (3).
(10) A person who appears or performs for the entertainment of patrons on premises or at an event
regulated by the commission that is not a tavern or bar licensee:
(a) may not appear or perform in a state of nudity or a state of seminudity; and
(b) may appear or perform in opaque clothing that completely covers the person's genitals, pubic
area, and anus if the covering:
(i) is not less than the following at its widest point:
(A) four inches coverage width in the front of the human body; and
(B) five inches coverage width in the back of the human body;
(ii) does not taper to less than one inch wide at the narrowest point; and
(iii) if covering a female, completely covers the breast below the top of the areola.
Amended by Chapter 455, 2017 General Session
32B-1-506 Compliance -- Administrative enforcement.
(1) A retail licensee, a permittee, and staff of a licensee or permittee shall comply with this part.
(2) Failure to comply with this part may result in a disciplinary proceeding pursuant to Chapter 3,
Disciplinary Actions and Enforcement Act, against:
(a) a licensee or permittee;
(b) staff of the licensee or permittee;
(c) both a licensee and staff of the licensee; or
(d) both a permittee and staff of the permittee.
Enacted by Chapter 276, 2010 General Session

Part 6
Malted Beverage Act
32B-1-601 Title.
This part is known as the "Malted Beverage Act."
Enacted by Chapter 276, 2010 General Session
32B-1-602 Definitions.
As used in this part:
(1) "Malted beverage" means:
(a) beer;
(b) a flavored malt beverage; and
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(c) heavy beer.
(2) "Packaging" means the outer packaging that is visible to a consumer such as a carton, case, or
other wrapper of a container.
Amended by Chapter 307, 2011 General Session
Amended by Chapter 334, 2011 General Session
32B-1-603 Power of the commission and department to classify flavored malt beverages.
(1) The commission and department shall regulate a flavored malt beverage as liquor.
(2)
(a) The department shall make available to the public on the Internet a list of the flavored malt
beverages authorized to be sold in this state as liquor.
(b) The list described in Subsection (2)(a) shall be updated at least quarterly.
(3)
(a) A manufacturer shall file, under penalty of perjury, a report with the department listing each
flavored malt beverage manufactured by the manufacturer that the manufacturer wants to
distribute in this state subject to the manufacturer holding:
(i) a brewery manufacturing license issued in accordance with Chapter 11, Part 5, Brewery
Manufacturing License; or
(ii) a certificate of approval.
(b) A manufacturer may not distribute or sell in this state a flavored malt beverage if the
manufacturer does not list the flavored malt beverage in a filing with the department in
accordance with this Subsection (3) before distributing or selling the flavored malt beverage.
(4) The department may require a manufacturer of a flavored malt beverage to provide the
department with a copy of the following filed with the federal Alcohol and Tobacco Tax and
Trade Bureau, pursuant to 27 C.F.R. Sec. 25.55:
(a) a statement of process; or
(b) a formula.
(5)
(a) A manufacturer of an alcoholic product that the department is classifying or proposes to
classify as a flavored malt beverage may submit evidence to the department that its alcoholic
product should not be treated as liquor under this section because the alcoholic product:
(i) is obtained by fermentation, infusion, or decoction of a malted grain;
(ii) is produced by processing, filtration, or another method of manufacture that is generally
recognized as a traditional process in the production of beer as described in 27 C.F.R. Sec.
25.55;
(iii) does not have added to it a flavor or other ingredient containing alcohol, except for a hop
extract; and
(iv)
(A) is not one for which the producer is required to file a formula for approval with the federal
Alcohol and Tobacco Tax and Trade Bureau pursuant to 27 C.F.R. Sec. 25.55; or
(B) is exempt under Subdivision (f) of 27 C.F.R. Sec. 25.55.
(b) The department shall review the evidence submitted by the manufacturer under this
Subsection (5).
(c) The department shall make available to the public on the Internet a list of the alcoholic
products authorized under this Subsection (5) to be sold as beer in this state.
(d) A decision of the department under this Subsection (5) may be appealed to the commission.
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Enacted by Chapter 276, 2010 General Session
32B-1-604 Requirements for labeling and packaging -- Authority of the commission and
department.
(1) A manufacturer may not distribute or sell a malted beverage:
(a) unless the label and packaging of the malted beverage:
(i) complies with the federal label requirements of 27 C.F.R. Parts 7, 13, and 16; and
(ii) clearly gives notice to the public that the malted beverage is an alcoholic product; and
(b) until the day on which the department in accordance with this title and rules of the
commission approves the label and packaging of the malted beverage.
(2) The department shall review the label and packaging of a malted beverage to ensure that the
label and packaging meet the requirements of Subsection (1)(a).
(3) Except as otherwise required under Section 32B-1-606, a manufacturer may comply with
the requirement of Subsection (1)(a)(ii) by including on a label and packaging for a malted
beverage any of the following terms:
(a) beer;
(b) ale;
(c) porter;
(d) stout;
(e) lager;
(f) lager beer; or
(g) another class or type designation commonly applied to a malted beverage that conveys by a
recognized term that the product contains alcohol.
Amended by Chapter 455, 2017 General Session
32B-1-605 General procedure for approval.
(1) To obtain approval of the label and packaging of a malted beverage, the manufacturer of the
malted beverage shall submit an application to the department for approval.
(2) The application described in Subsection (1) shall be on a form approved by the department and
include the following for each brand and label for which the manufacturer seeks approval:
(a)
(i) a copy of a federal certificate of label approval from the United States Department of
Treasury, Alcohol and Tobacco Tax and Trade Bureau; or
(ii) if the United States Department of Treasury, Alcohol and Tobacco Tax and Trade Bureau
does not require label approval, a copy of formula approval from the United States
Department of Treasury, Alcohol and Tobacco Tax and Trade Bureau;
(b) a complete set of original labels for each size of container of the malted beverage;
(c) a description of the size of the container on which a label will be placed;
(d) a description of each type of container of the malted beverage; and
(e) a description of any packaging for the malted beverage.
(3) The department may assess a reasonable fee for reviewing a label and packaging for approval.
(4)
(a) The department shall notify a manufacturer within 30 days after the day on which the
manufacturer submits an application whether the label and packaging is approved or denied.
(b) If the department determines that an unusual circumstance requires additional time, the
department may extend the time period described in Subsection (4)(a).
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(5) A manufacturer shall obtain the approval of the department of a revision of a previously
approved label and packaging before a malted beverage using the revised label and packaging
may be distributed or sold in this state.
(6)
(a) The department may revoke a label and packaging previously approved upon a finding that
the label and packaging is not in compliance with this title or rules of the commission.
(b) The department shall notify the person who applies for the approval of a label and packaging
at least five business days before the day on which a label and packaging approval is
considered revoked.
(c) After receiving notice under Subsection (6)(b), a manufacturer may present written argument
or evidence to the department on why the revocation should not occur.
(7) A manufacturer that applies for approval of a label and packaging may appeal a denial or
revocation of a label and packaging approval to the commission.
Amended by Chapter 281, 2018 General Session
32B-1-606 Special procedure for certain malted beverages.
(1) A manufacturer of a malted beverage may not distribute or sell the malted beverage in the state
until the day on which the manufacturer receives approval of the labeling and packaging from
the department in accordance with :
(a) Sections 32B-1-604 and 32B-1-605; and
(b) this section, if the malted beverage is labeled or packaged in a manner that is:
(i) similar to a label or packaging used for a nonalcoholic beverage; or
(ii) likely to confuse or mislead a patron to believe the malted beverage is a nonalcoholic
beverage.
(2) The department may not approve the labeling and packaging of a malted beverage described
in Subsection (1) unless in addition to the requirements of Section 32B-1-604 the labeling and
packaging complies with the following:
(a) the front of the label on the malted beverage bears a prominently displayed label or a firmly
affixed sticker that provides the following information in a font that measures at least three
millimeters high:
(i) the statement:
(A) "alcoholic beverage"; or
(B) "contains alcohol"; and
(ii) the alcohol content of the malted beverage, if the alcohol content is not otherwise provided:
(A) in a serving facts statement on the container; and
(B) in a format allowed by the Federal Alcohol and Tobacco Tax Trade Bureau;
(b) the packaging of the malted beverage prominently includes, either imprinted on the packaging
or imprinted on a sticker firmly affixed to the packaging in a font that measures at least three
millimeters high, the statement:
(i) "alcoholic beverage"; or
(ii) "contains alcohol";
(c) a statement required by Subsection (2)(a) or (b) appears in a format required by rule made by
the commission; and
(d) a statement of alcohol content required by Subsection (2)(a)(ii):
(i) states the alcohol content as a percentage of alcohol by volume or by weight; and
(ii) is in a format required by rule made by the commission.
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(3) The department may reject a label or packaging that appears designed to obscure the
information required by Subsection (2).
(4) To determine whether a malted beverage is described in Subsection (1) and subject to this
section, the department may consider in addition to other factors one or more of the following
factors:
(a) whether the coloring, carbonation, and packaging of the malted beverage:
(i) is similar to those of a nonalcoholic beverage or product; or
(ii) can be confused with a nonalcoholic beverage;
(b) whether the malted beverage possesses a character and flavor distinctive from a traditional
malted beverage;
(c) whether the malted beverage:
(i) is prepackaged;
(ii) contains high levels of caffeine and other additives; and
(iii) is marketed as a beverage that is specifically designed to provide energy;
(d) whether the malted beverage contains added sweetener or sugar substitutes; or
(e) whether the malted beverage contains an added fruit flavor or other flavor that masks the
taste of a traditional malted beverage.
Amended by Chapter 249, 2018 General Session
32B-1-607 Rulemaking authority.
(1) The commission may adopt rules necessary to implement this part.
(2) Notwithstanding Subsections 32B-1-102(12) and (50), in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the commission may make rules that allow for a tolerance
in the alcohol content of beer or heavy beer as follows:
(a) up to 0.18% above or below when measured by volume; or
(b) up to 0.15% above or below when measured by weight.
Amended by Chapter 219, 2020 General Session
32B-1-608 Disciplinary proceeding for violation.
A person who violates this part is subject to a disciplinary proceeding under Chapter 3,
Disciplinary Actions and Enforcement Act.
Enacted by Chapter 276, 2010 General Session

Part 7
Alcohol Training and Education Act
32B-1-701 Definitions.
As used in this part:
(1) "Off-premise retail manager" means an individual who manages operations at a premises that
is licensed under Chapter 7, Off-Premise Beer Retailer Act.
(2)
(a) "Off-premise retail staff" means an individual who sells beer at a premises that is licensed
under Chapter 7, Off-Premise Beer Retailer Act.
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(b) "Off-premise retail staff" does not include an off-premise retail manager.
(3) "Retail manager" means an individual who:
(a) manages operations at a premises that is licensed under this chapter; or
(b) supervises the furnishing of an alcoholic product at a premises that is licensed under this
chapter.
(4)
(a) "Retail staff" means an individual who serves an alcoholic product at a premises licensed
under this chapter.
(b) "Retail staff" does not include a retail manager.
Amended by Chapter 12, 2019 General Session
Renumbered and Amended by Chapter 403, 2019 General Session
32B-1-702 Alcohol training and education -- Revocation, suspension, or nonrenewal of retail
license.
(1) The commission may suspend, revoke, or not renew a license of a retail licensee if any of the
following individuals fail to complete an alcohol training and education seminar:
(a) a retail manager; or
(b) retail staff.
(2) A city, town, metro township, or county in which a retail licensee conducts business may
suspend, revoke, or not renew the business license of the retail licensee if a retail manager or
retail staff fails to complete an alcohol training and education seminar.
(3) A local authority that issues an off-premise beer retailer license to a business that is engaged
in the retail sale of beer for consumption off the beer retailer's premises may immediately
suspend the off-premise beer retailer license if any of the following individuals fails to complete
an alcohol training and education seminar:
(a) an off-premise retail manager; or
(b) off-premise retail staff.
Renumbered and Amended by Chapter 403, 2019 General Session
32B-1-703 Alcohol training and education for off-premise consumption.
(1)
(a) A local authority that issues an off-premise beer retailer license to a business to sell beer at
retail for off-premise consumption shall require the following to have a valid record that the
individual completed an alcohol training and education seminar in the time periods required
by Subsection (1)(b):
(i) an off-premise retail manager; or
(ii) off-premise retail staff.
(b) If an individual on the date the individual becomes staff to an off-premise beer retailer does
not have a valid record that the individual has completed an alcohol training and education
seminar for purposes of this part, the individual shall complete an alcohol training and
education seminar within 30 days of the day on which the individual becomes staff of an offpremise beer retailer.
(c) Section 62A-15-401 governs the validity of a record that an individual has completed an
alcohol training and education seminar required by this part.
(2) In accordance with Section 32B-1-702, a local authority may immediately suspend the license
of an off-premise beer retailer that allows an individual to work as an off-premise retail manager
Page 40

Utah Code

without having a valid record that the individual completed an alcohol training and education
seminar in accordance with Subsection (1).
Renumbered and Amended by Chapter 403, 2019 General Session
32B-1-704 Department training programs.
(1) No later than January 1, 2018, the department shall develop the following training programs
that are provided either in-person or online:
(a) a training program for retail managers that addresses:
(i) the statutes and rules that govern alcohol sales and consumption in the state;
(ii) the requirements for operating as a retail licensee;
(iii) using compliance assistance from the department; and
(iv) any other topic the department determines beneficial to a retail manager; and
(b) a training program for an individual employed by a retail licensee or an off-premise beer
retailer who violates a provision of this title related to the sale, service, or furnishing of an
alcoholic beverage to an intoxicated individual or a minor, that addresses:
(i) the statutes and rules that govern the most common types of violations under this title;
(ii) how to avoid common violations; and
(iii) any other topic the department determines beneficial to the training program.
(2) No later than January 1, 2019, the department shall develop a training program for off-premise
retail managers that is provided either in-person or online and addresses:
(a) the statutes and rules that govern sales at an off-premise beer retailer;
(b) the requirements for operating an off-premise beer retailer;
(c) using compliance assistance from the department; and
(d) any other topic the department determines beneficial to an off-premise retail manager.
(3) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, and the
provisions of this section, the department shall make rules to develop and implement the
training programs described in this section, including rules that establish:
(a) the requirements for each training program described in this section;
(b) measures that accurately identify each individual who takes and completes a training
program;
(c) measures that ensure an individual taking a training program is focused and actively engaged
in the training material throughout the training program;
(d) a record that certifies that an individual has completed a training program; and
(e) a fee for participation in a training program to cover the department's cost of providing the
training program.
(4)
(a) Except as provided in Subsection (5), each retail manager shall complete the training
described in Subsection (1)(a) no later than the later of:
(i) 30 days after the day on which the retail manager is hired; or
(ii) 30 days after the day on which the retail licensee obtains a retail license under this chapter.
(b) Except as provided in Subsection (5), each off-premise retail manager shall complete the
training described in Subsection (2) no later than the later of:
(i) 30 days after the day on which the off-premise retail manager is hired; or
(ii) 30 days after the day on which the off-premise beer retailer obtains an off-premise beer
retailer state license.
(c)
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(i) If the commission finds that a retail licensee violated a provision of this title related to the
sale, service, or furnishing of an alcoholic beverage to an intoxicated individual or a minor
for a second time within 36 consecutive months after the day on which the first violation was
adjudicated, the violator, all retail staff, and each retail manager shall complete the training
program described in Subsection (1)(b).
(ii) If the commission finds that an off-premise beer retailer violated a provision of this title
related to the sale, service, or furnishing of an alcoholic beverage to an intoxicated
individual or a minor for a second time within 36 consecutive months after the day on which
the first violation was adjudicated, the violator and each off-premise retail manager shall
complete the training program described in Subsection (1)(b).
(5)
(a) For a person who holds a retail license on January 1, 2018, each retail manager shall
complete the training program described in Subsection (1)(a) for the first time as a condition
of renewing the licensee's retail license in 2018.
(b) For a person who holds an off-premise beer retailer state license on January 1, 2019, each
off-premise retail manager shall complete the training program described in Subsection (1)
(b) for the first time as a condition of renewing the licensee's off-premise beer retailer state
license in 2019.
(6) If an individual fails to complete a required training program under this section:
(a) the commission may suspend, revoke, or not renew the retail license or off-premise beer
retailer state license;
(b) a city, town, metro township, or county in which the retail licensee or off-premise beer
retailer is located may suspend, revoke, or not renew the retail licensee's or off-premise beer
retailer's business license; or
(c) a local authority may suspend, revoke, or not renew the off-premise beer retailer's license.
Renumbered and Amended by Chapter 403, 2019 General Session
32B-1-705 Tracking certain enforcement actions.
(1) For each violation of a provision of this title involving the sale of an alcoholic product to a minor
that staff of a retail licensee commits, the commission shall:
(a) maintain a record of the violation until the record is expunged in accordance with Subsection
(3);
(b) include in the record described in Subsection (1)(a):
(i) the name of the individual who committed the violation;
(ii) the name of the retail licensee; and
(iii) the date of the adjudication of the violation; and
(c) provide the information described in Subsection (1)(b) to the Department of Public Safety
within 30 days after the day on which the violation is adjudicated.
(2)
(a) The Department of Public Safety shall develop and operate a system to collect, analyze,
maintain, track, and disseminate the information that the Department of Public Safety
receives in accordance with Subsection (1).
(b) The Department of Public Safety shall make the system described in Subsection (2)(a)
available to:
(i) assist the commission in assessing penalties under this title; and
(ii) inform a retail licensee of an individual who has a violation history in the system.
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(3) The commission and the Department of Public Safety shall expunge each record in the system
described in Subsection (2) that relates to an individual if the individual does not violate a
provision of this title related to the sale of an alcoholic product to a minor for a period of 36
consecutive months from the day on which the individual's last violation related to the sale of an
alcoholic product to a minor was adjudicated.
Renumbered and Amended by Chapter 403, 2019 General Session

Chapter 2
Alcoholic Beverage Control Administration Act
Part 1
General Provisions
32B-2-101 Title.
This chapter is known as the "Alcoholic Beverage Control Administration Act."
Enacted by Chapter 276, 2010 General Session
32B-2-102 Definitions.
Reserved
Enacted by Chapter 276, 2010 General Session

Part 2
Organization and Operations of Commission and Department
Superseded 1/1/2021
32B-2-201 Alcoholic Beverage Control Commission created.
(1) There is created the "Alcoholic Beverage Control Commission." The commission is the
governing board over the department.
(2)
(a) The commission is composed of seven part-time commissioners appointed by the governor
with the advice and consent of the Senate.
(b) No more than four commissioners may be of the same political party.
(3)
(a) Except as required by Subsection (3)(b), as terms of commissioners expire, the governor
shall appoint each new commissioner or reappointed commissioner to a four-year term.
(b) Notwithstanding the requirements of Subsection (3)(a), the governor shall, at the time of
appointment or reappointment, adjust the length of terms to ensure that the terms of no more
than three commissioners expire in a fiscal year.
(4)
(a) When a vacancy occurs on the commission for any reason, the governor shall appoint a
replacement for the unexpired term with the advice and consent of the Senate.
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(b) Unless removed in accordance with Subsection (6), a commissioner shall remain on the
commission after the expiration of a term until a successor is appointed by the governor, with
the advice and consent of the Senate.
(5) A commissioner shall take the oath of office.
(6)
(a) The governor may remove a commissioner from the commission for cause, neglect of duty,
inefficiency, or malfeasance after a public hearing conducted by:
(i) the governor; or
(ii) an impartial hearing examiner appointed by the governor to conduct the hearing.
(b) At least 10 days before the hearing described in Subsection (6)(a), the governor shall provide
the commissioner notice of:
(i) the date, time, and place of the hearing; and
(ii) the alleged grounds for the removal.
(c) The commissioner shall have an opportunity to:
(i) attend the hearing;
(ii) present witnesses and other evidence; and
(iii) confront and cross examine witnesses.
(d) After a hearing under this Subsection (6):
(i) the person conducting the hearing shall prepare written findings of fact and conclusions of
law; and
(ii) the governor shall serve a copy of the prepared findings and conclusions upon the
commissioner.
(e) If a hearing under this Subsection (6) is held before a hearing examiner, the hearing examiner
shall issue a written recommendation to the governor in addition to complying with Subsection
(6)(d).
(f) A commissioner has five days from the day on which the commissioner receives the
findings and conclusions described in Subsection (6)(d) to file written objections to the
recommendation before the governor issues a final order.
(g) The governor shall:
(i) issue the final order under this Subsection (6) in writing; and
(ii) serve the final order upon the commissioner.
(7) A commissioner may not receive compensation or benefits for the commissioner's service, but
may receive per diem and travel expenses in accordance with:
(a) Section 63A-3-106;
(b) Section 63A-3-107; and
(c) rules made by the Division of Finance pursuant to Sections 63A-3-106 and 63A-3-107.
(8)
(a) The governor shall annually appoint the chair of the commission. A commissioner serves
as chair to the commission at the pleasure of the governor. If removed as chair, the
commissioner continues to serve as a commissioner unless removed as a commissioner
under Subsection (6).
(b) The commission shall elect:
(i) another commissioner to serve as vice chair; and
(ii) other commission officers as the commission considers advisable.
(c) A commissioner elected under Subsection (8)(b) shall serve in the office to which the
commissioner is elected at the pleasure of the commission.
(9)
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(a) Each commissioner has equal voting rights on a commission matter when in attendance at a
commission meeting.
(b) Four commissioners is a quorum for conducting commission business.
(c) A majority vote of the quorum present at a meeting is required for the commission to act.
(10)
(a) The commission shall meet at least monthly, but may hold other meetings at times and places
as scheduled by:
(i) the commission;
(ii) the chair; or
(iii) three commissioners upon filing a written request for a meeting with the chair.
(b) Notice of the time and place of a commission meeting shall be given to each commissioner,
and to the public in compliance with Title 52, Chapter 4, Open and Public Meetings Act. A
commission meeting is open to the public, except for a commission meeting or portion of a
commission meeting that is closed by the commission as authorized by Sections 52-4-204
and 52-4-205.
Amended by Chapter 352, 2020 General Session
Effective 1/1/2021
32B-2-201 Alcoholic Beverage Control Commission created.
(1) There is created the "Alcoholic Beverage Control Commission." The commission is the
governing board over the department.
(2)
(a) The commission is composed of seven part-time commissioners appointed by the governor
with the advice and consent of the Senate in accordance with Title 63G, Chapter 24, Part 2,
Vacancies.
(b) No more than four commissioners may be of the same political party.
(3)
(a) Except as required by Subsection (3)(b), as terms of commissioners expire, the governor
shall appoint each new commissioner or reappointed commissioner to a four-year term.
(b) Notwithstanding the requirements of Subsection (3)(a), the governor shall, at the time of
appointment or reappointment, adjust the length of terms to ensure that the terms of no more
than three commissioners expire in a fiscal year.
(4)
(a) When a vacancy occurs on the commission for any reason, the governor shall appoint a
replacement for the unexpired term with the advice and consent of the Senate.
(b) Unless removed in accordance with Subsection (6), a commissioner shall remain on the
commission after the expiration of a term until a successor is appointed by the governor, with
the advice and consent of the Senate.
(5) A commissioner shall take the oath of office.
(6)
(a) The governor may remove a commissioner from the commission for cause, neglect of duty,
inefficiency, or malfeasance after a public hearing conducted by:
(i) the governor; or
(ii) an impartial hearing examiner appointed by the governor to conduct the hearing.
(b) At least 10 days before the hearing described in Subsection (6)(a), the governor shall provide
the commissioner notice of:
(i) the date, time, and place of the hearing; and
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(ii) the alleged grounds for the removal.
(c) The commissioner shall have an opportunity to:
(i) attend the hearing;
(ii) present witnesses and other evidence; and
(iii) confront and cross examine witnesses.
(d) After a hearing under this Subsection (6):
(i) the person conducting the hearing shall prepare written findings of fact and conclusions of
law; and
(ii) the governor shall serve a copy of the prepared findings and conclusions upon the
commissioner.
(e) If a hearing under this Subsection (6) is held before a hearing examiner, the hearing examiner
shall issue a written recommendation to the governor in addition to complying with Subsection
(6)(d).
(f) A commissioner has five days from the day on which the commissioner receives the
findings and conclusions described in Subsection (6)(d) to file written objections to the
recommendation before the governor issues a final order.
(g) The governor shall:
(i) issue the final order under this Subsection (6) in writing; and
(ii) serve the final order upon the commissioner.
(7) A commissioner may not receive compensation or benefits for the commissioner's service, but
may receive per diem and travel expenses in accordance with:
(a) Section 63A-3-106;
(b) Section 63A-3-107; and
(c) rules made by the Division of Finance pursuant to Sections 63A-3-106 and 63A-3-107.
(8)
(a) The governor shall annually appoint the chair of the commission. A commissioner serves
as chair to the commission at the pleasure of the governor. If removed as chair, the
commissioner continues to serve as a commissioner unless removed as a commissioner
under Subsection (6).
(b) The commission shall elect:
(i) another commissioner to serve as vice chair; and
(ii) other commission officers as the commission considers advisable.
(c) A commissioner elected under Subsection (8)(b) shall serve in the office to which the
commissioner is elected at the pleasure of the commission.
(9)
(a) Each commissioner has equal voting rights on a commission matter when in attendance at a
commission meeting.
(b) Four commissioners is a quorum for conducting commission business.
(c) A majority vote of the quorum present at a meeting is required for the commission to act.
(d) A commissioner shall comply with the conflict of interest provisions described in Title 63G,
Chapter 24, Part 3, Conflicts of Interest.
(10)
(a) The commission shall meet at least monthly, but may hold other meetings at times and places
as scheduled by:
(i) the commission;
(ii) the chair; or
(iii) three commissioners upon filing a written request for a meeting with the chair.
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(b) Notice of the time and place of a commission meeting shall be given to each commissioner,
and to the public in compliance with Title 52, Chapter 4, Open and Public Meetings Act. A
commission meeting is open to the public, except for a commission meeting or portion of a
commission meeting that is closed by the commission as authorized by Sections 52-4-204
and 52-4-205.
Amended by Chapter 352, 2020 General Session
Amended by Chapter 373, 2020 General Session
32B-2-201.5 Commission subcommittee -- Chair's oversight responsibilities.
(1) There is created within the commission two subcommittees consisting of members of the
commission and known as the:
(a) "Compliance, Licensing, and Enforcement Subcommittee"; and
(b) "Operations and Procurement Subcommittee."
(2) A subcommittee shall have four members, including the chair of the commission. The chair of
the commission shall appoint the members to a subcommittee.
(3) The director shall consult with the chair of the commission over:
(a) the internal affairs of the department; and
(b) subject to Section 32B-2-207, hiring and firing of upper management of the department.
(4) The commission by rule, made in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, shall establish the duties of the subcommittees created under this section.
Enacted by Chapter 365, 2012 General Session
32B-2-202 Powers and duties of the commission.
(1) The commission shall:
(a) consistent with the policy established by the Legislature by statute, act as a general
policymaking body on the subject of alcoholic product control;
(b) adopt and issue policies, rules, and procedures;
(c) set policy by written rules that establish criteria and procedures for:
(i) issuing, denying, not renewing, suspending, or revoking a package agency, license, permit,
or certificate of approval; and
(ii) determining the location of a state store, package agency, or retail licensee;
(d) decide within the limits, and under the conditions imposed by this title, the number and
location of state stores, package agencies, and retail licensees in the state;
(e) issue, deny, suspend, revoke, or not renew the following package agencies, licenses,
sublicenses, permits, or certificates of approval for the purchase, storage, sale, offer for sale,
furnishing, consumption, manufacture, and distribution of an alcoholic product:
(i) a package agency;
(ii) a full-service restaurant license;
(iii) a master full-service restaurant license;
(iv) a limited-service restaurant license;
(v) a master limited-service restaurant license;
(vi) a bar establishment license;
(vii) an airport lounge license;
(viii) an on-premise banquet license;
(ix) a resort license, which includes four or more sublicenses;
(x) an on-premise beer retailer license;
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(xi) a reception center license;
(xii) a beer-only restaurant license;
(xiii) a hotel license, which includes three or more sublicenses;
(xiv) an arena license, which includes three or more sublicenses;
(xv) a hospitality amenity license;
(xvi) subject to Subsection (4), a single event permit;
(xvii) subject to Subsection (4), a temporary beer event permit;
(xviii) a special use permit;
(xix) a manufacturing license;
(xx) a liquor warehousing license;
(xxi) a beer wholesaling license;
(xxii) a liquor transport license;
(xxiii) an off-premise beer retailer state license;
(xxiv) a master off-premise beer retailer state license;
(xxv) one of the following that holds a certificate of approval:
(A) an out-of-state brewer;
(B) an out-of-state importer of beer, heavy beer, or flavored malt beverages; and
(C) an out-of-state supplier of beer, heavy beer, or flavored malt beverages; and
(xxvi) a resort spa sublicense;
(f) issue, deny, suspend, or revoke the following conditional licenses:
(i) a conditional retail license as defined in Section 32B-5-205; and
(ii) a conditional off-premise beer retailer state license as defined in Section 32B-7-406;
(g) prescribe the duties of the department in assisting the commission in issuing a package
agency, license, permit, or certificate of approval under this title;
(h) to the extent a fee is not specified in this title, establish a fee allowed under this title in
accordance with Section 63J-1-504;
(i) fix prices at which liquor is sold that are the same at all state stores, package agencies, and
retail licensees;
(j) issue and distribute price lists showing the price to be paid by a purchaser for each class,
variety, or brand of liquor kept for sale by the department;
(k)
(i) require the director to follow sound management principles; and
(ii) require periodic reporting from the director to ensure that:
(A) sound management principles are being followed; and
(B) policies established by the commission are being observed;
(l)
(i) receive, consider, and act in a timely manner upon the reports, recommendations, and
matters submitted by the director to the commission; and
(ii) do the things necessary to support the department in properly performing the department's
duties;
(m) obtain temporarily and for special purposes the services of an expert or person engaged in
the practice of a profession, or a person who possesses a needed skill if:
(i) considered expedient; and
(ii) approved by the governor;
(n) prescribe by rule the conduct, management, and equipment of premises upon which an
alcoholic product may be stored, sold, offered for sale, furnished, or consumed;
(o) make rules governing the credit terms of beer sales within the state to retail licensees; and
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(p) in accordance with Chapter 3, Disciplinary Actions and Enforcement Act, take disciplinary
action against a person subject to administrative action.
(2) Consistent with the policy established by the Legislature by statute, the power of the
commission to do the following is plenary, except as otherwise provided by this title, and not
subject to review:
(a) establish a state store;
(b) issue authority to act as a package agent or operate a package agency; and
(c) issue, deny, or deem forfeit a license, permit, or certificate of approval.
(3) If the commission is authorized or required to make a rule under this title, the commission shall
make the rule in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.
(4) Notwithstanding Subsections (1)(e)(xvi) and (xvii), the director or deputy director may issue an
event permit in accordance with Chapter 9, Event Permit Act.
Amended by Chapter 219, 2020 General Session
32B-2-203 Department of Alcoholic Beverage Control created.
(1) There is created the Department of Alcoholic Beverage Control. The department is governed
by the commission.
(2) The director of alcoholic beverage control appointed under Section 32B-2-205 shall administer
the department.
(3) The director shall allocate the duties within the department into the divisions, bureaus, sections,
offices, and committees as the director considers necessary for the administration of this title.
(4) The department shall cooperate with any other recognized agency in the administration of this
title and in the enforcement of a policy or rule of the commission or policy of the director.
Enacted by Chapter 276, 2010 General Session
32B-2-204 Powers and duties of the department -- Immunity.
(1) The department shall control liquor merchandise inventory including:
(a) listing and delisting a product;
(b) the procedures for testing a new product;
(c) purchasing policy;
(d) turnover requirements for a regularly coded product to be continued; and
(e) the disposition of discontinued, distressed, or unsaleable merchandise.
(2)
(a) The department shall report to the governor on the administration of this title:
(i) as the governor may require; and
(ii) annually by no later than November 30, for the fiscal year ending June 30 of the year in
which the report is made.
(b) A report under this Subsection (2) shall contain:
(i) a statement of the nature and amount of the business transacted by the department during
the year;
(ii) a statement of the department's assets and liabilities including a profit and loss account, and
other accounts and matters necessary to show the results of operations of the department
for the year;
(iii) general information on the application of this title in the state; and
(iv) any other information requested by the governor.
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(c) The department shall submit a copy of a report described in this Subsection (2) to the
Legislature.
(3) The department shall maintain insurance against loss on each motor vehicle operated by it on
any public highway. A motor vehicle shall be covered for:
(a) liability imposed by law upon the department for damages from bodily injuries suffered by one
or more persons by reason of the ownership, maintenance, or use of the motor vehicle; and
(b) liability or loss from damage to or destruction of property of any description, including liability
of the department for the resultant loss of use of the property, which results from accident due
to the ownership, maintenance, or use of the motor vehicle.
(4)
(a) The department may sue, be sued, and defend in a proceeding, in a court of law or otherwise,
in the name of the department.
(b) An action may not be taken:
(i) against the commission; or
(ii) in the name of a commissioner.
(5) The department is liable to respond in damages in a case if a private corporation under the
same circumstances would be liable.
(6)
(a)Title 63G, Chapter 7, Governmental Immunity Act of Utah, applies in an action commenced
against the department for damages sustained as a result of department ownership,
maintenance, or use of a motor vehicle under Subsections (4) and (5).
(b) In an action described in Subsection (6)(a), the commission and each commissioner are
immune from suit.
(7) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the department
may make rules related to measuring the alcohol content of beer.
Amended by Chapter 403, 2019 General Session
32B-2-205 Director of alcoholic beverage control.
(1)
(a) In accordance with Subsection (1)(b), the governor, with the advice and consent of the
Senate, shall appoint a director of alcoholic beverage control to a four-year term. The director
may be appointed to more than one four-year term. The director is the administrative head of
the department.
(b)
(i) The governor shall appoint the director from nominations made by the commission.
(ii) The commission shall submit the nomination of three individuals to the governor for
appointment of the director.
(iii) By no later than 30 calendar days from the day on which the governor receives the three
nominations submitted by the commission, the governor may:
(A) appoint the director; or
(B) reject the three nominations.
(iv) If the governor rejects the nominations or fails to take action within the 30-day period, the
commission shall nominate three different individuals from which the governor may appoint
the director or reject the nominations until such time as the governor appoints the director.
(v) The governor may reappoint the director without seeking nominations from the commission.
Reappointment of a director is subject to the advice and consent of the Senate.
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(c) If there is a vacancy in the position of director, during the nomination process described
in Subsection (1)(b), the governor may appoint an interim director for a period of up to 30
calendar days. If a director is not appointed within the 30-day period, the interim director
may continue to serve beyond the 30-day period subject to the advice and consent of the
Senate at the next scheduled time for the Senate giving consent to appointments of the
governor. Except that if the Senate does not act on the consent to the appointment of the
interim director within 60 days of the end of the initial 30-day period, the interim director may
continue as the interim director.
(d) The director may be terminated by:
(i) the commission by a vote of four commissioners; or
(ii) the governor after consultation with the commission.
(e) The director may not be a commissioner.
(f) The director shall:
(i) be qualified in administration;
(ii) be knowledgeable by experience and training in the field of business management; and
(iii) possess any other qualification prescribed by the commission.
(2) The governor shall establish the director's compensation within the salary range fixed by the
Legislature in Title 67, Chapter 22, State Officer Compensation.
(3) The director shall:
(a) carry out the policies of the commission;
(b) carry out the policies of the department;
(c) fully inform the commission of the operations and administrative activities of the department;
and
(d) assist the commission in the proper discharge of the commission's duties.
Amended by Chapter 352, 2020 General Session
32B-2-206 Powers and duties of the director.
Subject to the powers and responsibilities of the commission under this title, the director:
(1)
(a) shall prepare and propose to the commission general policies, rules, and procedures
governing the administrative activities of the department; and
(b) may submit other recommendations to the commission as the director considers in the
interest of the commission's or the department's business;
(2) within the general policies, rules, and procedures of the commission, shall:
(a) provide day-to-day direction, coordination, and delegation of responsibilities in the
administrative activities of the department's business; and
(b) make internal department policies and procedures relating to:
(i) department personnel matters; and
(ii) the day-to-day operation of the department;
(3) subject to Section 32B-2-207, shall appoint or employ personnel as considered necessary in
the administration of this title, and with regard to the personnel shall:
(a) prescribe the conditions of employment;
(b) define the respective duties and powers; and
(c) fix the remuneration in accordance with Title 67, Chapter 19, Utah State Personnel
Management Act;
(4) shall establish and secure adherence to a system of reports, controls, and performance in
matters relating to personnel, security, department property management, and operation of:
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(a) a department office;
(b) a warehouse;
(c) a state store; and
(d) a package agency;
(5) within the policies, rules, and procedures approved by the commission and provisions of law,
shall purchase, store, keep for sale, sell, import, and control the storage, sale, furnishing,
transportation, or delivery of an alcoholic product;
(6) shall prepare for commission approval:
(a) recommendations regarding the location, establishment, relocation, and closure of a state
store or package agency;
(b) recommendations regarding the issuance, denial, nonrenewal, suspension, or revocation of a
license, permit, or certificate of approval;
(c) an annual budget, proposed legislation, and reports as required by law and sound business
principles;
(d) plans for reorganizing divisions of the department and the functions of the divisions;
(e) manuals containing commission and department policies, rules, and procedures;
(f) an inventory control system;
(g) any other report or recommendation requested by the commission;
(h) rules described in Subsection 32B-2-202(1)(o) governing the credit terms of the sale of beer;
(i) rules governing the calibration, maintenance, and regulation of a calibrated metered
dispensing system;
(j) rules governing the display of a list of types and brand names of liquor furnished through a
calibrated metered dispensing system;
(k) price lists issued and distributed showing the price to be paid for each class, variety, or brand
of liquor kept for sale at a state store, package agency, or retail licensee;
(l) policies or rules prescribing the books of account maintained by the department and by a state
store, package agency, or retail licensee; and
(m) a policy prescribing the manner of giving and serving a notice required by this title or rules
made under this title;
(7) shall make available through the department to any person, upon request, a copy of a policy
made by the director;
(8) shall make and maintain a current copy of a manual that contains the rules and policies of the
commission and department available for public inspection;
(9)
(a) after consultation with the governor, shall determine whether an alcoholic product should
not be sold, offered for sale, or otherwise furnished in an area of the state during a period of
emergency that is proclaimed by the governor to exist in that area; and
(b) shall issue a necessary public announcement or policy with respect to the determination
described in Subsection (9)(a);
(10) issue event permits in accordance with Chapter 9, Event Permit Act; and
(11) shall perform any other duty required by the commission or by law.
Amended by Chapter 365, 2012 General Session
32B-2-207 Department employees -- Requirements.
(1) "Upper management" means the director, a deputy director, or other Schedule AD, AR, or AS
employee of the department, as defined in Section 67-19-15, except for the director of internal
audits and auditors hired by the director of internal audits under Section 32B-2-302.5.
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(2)
(a) Subject to this title, including the requirements of Chapter 1, Part 3, Qualifications and
Background, the director may prescribe the qualifications of a department employee.
(b) The director may hire an employee who is upper management only with the approval of four
commissioners voting in an open meeting.
(c) Except as provided in Section 32B-1-303, the executive director may dismiss an employee
who is upper management after consultation with the chair of the commission.
(3)
(a) A person who seeks employment with the department shall file with the department an
application under oath or affirmation in a form prescribed by the commission.
(b) Upon receiving an application, the department shall determine whether the individual is:
(i) of good moral character; and
(ii) qualified for the position sought.
(c) The department shall select an individual for employment or advancement with the
department in accordance with Title 67, Chapter 19, Utah State Personnel Management Act.
(4) The following are not considered a department employee:
(a) a package agent;
(b) a licensee;
(c) a staff member of a package agent; or
(d) staff of a licensee.
(5) The department may not employ a minor to:
(a) work in:
(i) a state store; or
(ii) a department warehouse; or
(b) engage in an activity involving the handling of an alcoholic product.
(6) The department shall ensure that any training or certification required of a public official or
public employee, as those terms are defined in Section 63G-22-102, complies with Title 63G,
Chapter 22, State Training and Certification Requirements, if the training or certification is
required:
(a) under this title;
(b) by the department; or
(c) by an agency or division within the department.
Amended by Chapter 200, 2018 General Session
32B-2-208 Services of State Health Laboratory.
The State Health Laboratory shall make its services available to the department when
necessary. The department shall pay for the services from the Liquor Control Fund to the
Department of Health.
Enacted by Chapter 276, 2010 General Session
32B-2-209 Prohibited interests, relationships, and actions.
(1) As used in this section:
(a) "Applicable department employee" means a department employee who is:
(i) designated as a deputy or assistant director;
(ii) a chief administrative officer of a division within the department;
(iii) a department compliance officer; or
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(iv) an employee directly performing purchasing, licensing, or compliance functions of the
department.
(b) "Immediate family" means an individual's:
(i) spouse; or
(ii) child who is younger than 18 years of age.
(c) "Permit" does not include:
(i) an industrial or manufacturing use permit;
(ii) a scientific or educational use permit; or
(iii) a religious wine use permit.
(2) In addition to being subject to Title 67, Chapter 16, Utah Public Officers' and Employees' Ethics
Act, an individual who is a commissioner, the director, or an applicable department employee
may not:
(a) have a pecuniary interest, whether as the holder of stock or other securities other than a
mutual fund, in a person who applies for or holds a package agency, license, or permit under
this title;
(b) otherwise have a conflict of interest with a person who applies for or holds a package agency,
license, or permit under this title;
(c) have an office, position, or relationship, or be engaged in a business or avocation that
interferes or is incompatible with the effective and objective fulfillment of the duties of office or
employment;
(d) have a direct business relationship with a person subject to administrative action under this
title;
(e) accept a gift, gratuity, emolument, or employment from:
(i) a person who applies for or holds a package agency, license, or permit under this title; or
(ii) an officer, agent, or employee of a person who applies for or holds a package agency,
license, or permit under this title, except that a commissioner, the director, or an applicable
department employee may accept a gift from an officer, agent, or employee if the gift is
equal to or less than $50; or
(f) solicit, suggest, request, or recommend, directly or indirectly, the appointment of any person to
any office or employment with a person who applies for or holds a package agency, license,
or permit under this title.
(3) An immediate family member of a commissioner, the director, or an applicable department
employee may not:
(a) have a pecuniary interest, whether as the holder of stock or other securities other than a
mutual fund, in a person who applies for or holds a package agency, license, or permit under
this title;
(b) otherwise have a conflict of interest with a person who applies for or holds a package agency,
license, or permit under this title;
(c) have an office, position, or relationship, or be engaged in a business or avocation that
interferes or is incompatible with the effective and objective fulfillment of the duties of office or
employment of the commissioner, director, or applicable department employee for whom the
person is immediate family;
(d) accept a gift, gratuity, emolument, or employment from:
(i) a person who applies for or holds a package agency, license, or permit under this title; or
(ii) an officer, agent, or employee of a person who applies for or holds a package agency,
license, or permit under this title, except that an immediate family member may accept a gift
from an officer, agent, or employee if the gift is equal to or less than $50; or
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(e) solicit, suggest, request, or recommend, directly or indirectly, the appointment of any person
to any office or employment with a person who applies for or holds a package agency,
license, or permit under this title.
(4) An officer, agent, attorney, or employee of a person who applies for or holds a package agency,
license, or permit under this title may not directly or indirectly solicit, request, or recommend
to the governor, any state senator, the commission, or the department the appointment of any
person:
(a) as a commissioner;
(b) as director of the department; or
(c) to a department staff position.
(5)
(a) A commissioner shall disclose during a meeting of the commission a potential violation of this
section, including the existence and nature of a professional, financial, business, or personal
interest with a person who holds, or an applicant for, a package agency, license, or permit
issued under this title that may result in a violation of this section.
(b) After a commissioner makes a disclosure under Subsection (5)(a):
(i) the commission may, by motion, determine whether there is a potential violation of this
section;
(ii) if the commission determines that there is a potential violation of this section:
(A) the commission shall notify the governor; and
(B) the commissioner may not vote on any matter that would result in the potential violation of
this section; and
(iii) if the commission determines that there is not a potential violation of this section, a
commissioner may elect whether to vote on the issue that gives rise to the disclosure under
Subsection (5)(a).
(c) The commission shall record any declaration of a potential violation of this section in the
minutes of the meeting.
Amended by Chapter 365, 2012 General Session
32B-2-210 Alcoholic Beverage Control Advisory Board.
(1) There is created within the department an advisory board known as the "Alcoholic Beverage
Control Advisory Board."
(2) The advisory board shall consist of eight voting members and one nonvoting member as
follows:
(a) four voting members appointed by the commission:
(i) one of whom represents the retail alcohol industry;
(ii) one of whom represents the wholesale alcohol industry;
(iii) one of whom represents the alcohol manufacturing industry; and
(iv) one of whom represents the restaurant industry;
(b) two voting members appointed by the commission, each of whom represents an organization
that addresses alcohol or drug abuse prevention, alcohol or drug related enforcement, or
alcohol or drug related education;
(c) the director of the Division of Substance Abuse and Mental Health or the director's designee
who serves as a voting member;
(d) the chair of the Utah Substance Use and Mental Health Advisory Council, or the chair's
designee, who serves as a voting member; and
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(e) the chair of the commission or the chair's designee from the members of the commission,
who serves as a nonvoting member.
(3)
(a) Except as required by Subsection (3)(b), as terms of current voting members of the advisory
board expire, the commission shall appoint each new member or reappointed member to a
four-year term beginning July 1 and ending June 30.
(b) Notwithstanding the requirements of Subsection (3)(a), the commission shall, at the time of
appointment or reappointment, adjust the length of terms to ensure that the terms of voting
advisory board members are staggered so that approximately half of the advisory board is
appointed every two years.
(c) No two members of the board may be employed by the same company or nonprofit
organization.
(4)
(a) When a vacancy occurs in the membership for any reason, the commission shall appoint a
replacement for the unexpired term.
(b) The commission shall terminate the term of a voting advisory board member who ceases to
be representative as designated by the member's original appointment.
(5) The advisory board shall meet as called by the chair for the purpose of advising the
commission and the department, with discussion limited to administrative rules made under this
title.
(6) The chair of the commission or the chair's designee shall serve as the chair of the advisory
board and call the necessary meetings.
(7)
(a) Five members of the board constitute a quorum of the board.
(b) An action of the majority when a quorum is present is the action of the board.
(8) The department shall provide staff support to the advisory board.
(9) A member may not receive compensation or benefits for the member's service, but may receive
per diem and travel expenses in accordance with:
(a) Section 63A-3-106;
(b) Section 63A-3-107; and
(c) rules made by the Division of Finance pursuant to Sections 63A-3-106 and 63A-3-107.
Amended by Chapter 249, 2018 General Session
32B-2-211 Review and audit of commission rules.
(1)
(a) In 2019 and every third year thereafter, the Legislature's general counsel shall review each
current rule made by the commission for compliance with current statute.
(b) On or before December 15 of each year in which the Legislature's general counsel completes
a compliance review described in Subsection (1)(a), the Legislature's general counsel shall
prepare and submit a report to the president of the Senate and the speaker of the House of
Representatives that describes the Legislature's general counsel's findings.
(2)
(a) Subject to the prioritization of the Audit Subcommittee created in Section 36-12-8, the
Office of the Legislative Auditor General may review one or more current practices of the
commission or the department for compliance with current statute or rule.
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(b) Following a review described in Subsection (2)(a), the Office of the Legislative Auditor
General shall prepare and submit a report to the Audit Subcommittee that describes the
Office of the Legislative Auditor General's findings and recommendations.
Enacted by Chapter 455, 2017 General Session

Part 3
Fiscal Matters
32B-2-301 State property -- Liquor Control Fund -- Money to be retained by department -Department building process.
(1) The following are property of the state:
(a) the money received in the administration of this title, except as otherwise provided; and
(b) property acquired, administered, possessed, or received by the department.
(2)
(a) There is created an enterprise fund known as the "Liquor Control Fund."
(b) Except as provided in Section 32B-2-304, the department shall deposit the following into the
Liquor Control Fund:
(i) money received in the administration of this title;
(ii) money received from the markup described in Section 32B-2-304; and
(iii) money credited under Subsection (3).
(c) The department may draw from the Liquor Control Fund only to the extent appropriated by the
Legislature or provided by statute.
(d) The net position of the Liquor Control Fund may not fall below zero.
(3)
(a) The department shall deposit 0.125% of the total gross revenue from the sale of liquor with
the state treasurer to be credited to the Liquor Control Fund.
(b) The department shall deposit 0.27% of the total gross revenue from the sale of liquor with
the state treasurer, as determined by the total gross revenue collected for the fiscal year two
years preceding the fiscal year for which the deposit is made, to be credited to the Liquor
Control Fund.
(4)
(a) Notwithstanding Subsection (2)(c), the department may draw by warrant from the Liquor
Control Fund without an appropriation for an expenditure that is directly incurred by the
department:
(i) to purchase an alcoholic product;
(ii) to transport an alcoholic product from the supplier to a warehouse of the department; or
(iii) for variances related to an alcoholic product, including breakage or theft.
(b) If the balance of the Liquor Control Fund is not adequate to cover a warrant that the
department draws against the Liquor Control Fund, to the extent necessary to cover the
warrant, the cash resources of the General Fund may be used.
(5)
(a) As used in this Subsection (5), "base budget" means the same as that term is defined in
legislative rule.
(b) The department's base budget shall include as an appropriation from the Liquor Control Fund:
(i) credit card related fees paid by the department;
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(ii) package agency compensation; and
(iii) the department's costs of shipping and warehousing alcoholic products.
(6)
(a) The Division of Finance shall transfer annually from the Liquor Control Fund to the General
Fund a sum equal to the amount of net profit earned from the sale of liquor since the
preceding transfer of money under this Subsection (6).
(b) After each fiscal year, the Division of Finance shall calculate the amount for the transfer
on or before September 1 and the Division of Finance shall make the transfer on or before
September 30.
(c) The Division of Finance may make year-end closing entries in the Liquor Control Fund to
comply with Subsection 51-5-6(2).
(7)
(a) By the end of each day, the department shall:
(i) make a deposit to a qualified depository, as defined in Section 51-7-3; and
(ii) report the deposit to the state treasurer.
(b) A commissioner or department employee is not personally liable for a loss caused by the
default or failure of a qualified depository.
(c) Money deposited in a qualified depository is entitled to the same priority of payment as other
public funds of the state.
(8) Before the Division of Finance makes the transfer described in Subsection (6), the department
may retain each fiscal year from the Liquor Control Fund $1,000,000 that the department may
use for:
(a) capital equipment purchases;
(b) salary increases for department employees;
(c) performance awards for department employees; or
(d) information technology enhancements because of changes or trends in technology.
Amended by Chapter 20, 2020 Special Session 5
32B-2-302 Exempt from Division of Finance -- Application of procurement -- External audits.
(1)
(a) The laws that govern the Division of Finance are not applicable to the department in the
purchase and sale of an alcoholic product.
(b) The department is exempt from Title 63G, Chapter 6a, Utah Procurement Code, for the
purchase of an alcoholic product. The department is subject to Title 63G, Chapter 6a, Utah
Procurement Code, for any purchase other than for an alcoholic product.
(2) The state auditor shall:
(a) annually perform a financial audit of the department's accounts; and
(b) determine the scope and focus of the financial audit in an open meeting of the commission
before the audit commences.
(3) Every two years, beginning for fiscal year 2013-14, the state auditor shall conduct an audit of
the department's:
(a) management operations, best practices, and efficiency; and
(b) ethics and statutory compliance.
(4) In addition to complying with Subsections (2) and (3), the state auditor may engage in an
activity related to the department or commission allowed under Utah Constitution, Article VII,
Section 15 or Title 67, Chapter 3, Auditor.
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(5) The state auditor shall forward an audit report issued under Subsection (2) or (3) to the
following by no later than 30 days after the day on which the audit report is made:
(a) the governor;
(b) the Legislative Management Committee;
(c) the director; and
(d) the legislative auditor general.
Amended by Chapter 349, 2013 General Session
32B-2-302.5 Internal audits.
(1) In accordance with Title 63I, Chapter 5, Utah Internal Audit Act, the department shall conduct
various types of auditing procedures determined by the commission through an internal audit
division.
(2)
(a) The commission shall appoint an internal audit director who shall serve at the pleasure of the
commission.
(b) The internal audit director shall hire auditors in the division with the approval of the
commission.
(c) The internal audit director may dismiss an auditor with the approval of the commission.
(3) Notwithstanding Section 63I-5-301, the commission shall serve as the audit committee.
(4) Subject to the other provisions of this section, the internal audit director shall have the powers
and duties described in Section 63I-5-401 or any other duty prescribed by the chair of the
commission. The internal audit director shall oversee and materially participate in internal
audits conducted under this section.
(5)
(a) Once an internal audit is completed, the internal audit director shall provide an internal audit
report to the director, the chair of the commission, and the other commissioners.
(b) Within five business days of receipt of the internal audit, the director shall prepare a written
response and deliver it to the chair of the commission and the other commissioners.
(c) Within five business days of receipt of the director's written response under Subsection (5)(b),
the chair of the commission may prepare a separate response.
(d) Within 12 business days of the internal audit being given to the director, chair of the
commission, and the other commissioners under Subsection (5)(a), the chair of the
commission shall forward the audit and any response to:
(i) the governor;
(ii) the legislative auditor general; and
(iii) the Legislative Management Committee.
(e) Within 120 calendar days of an internal audit being completed, the commission shall prepare
a report to the governor describing steps taken to implement the recommendations of the
audit or a detailed explanation of why recommendations have not been implemented. The
chair of the commission shall forward the report to:
(i) the legislative auditor general; and
(ii) the Legislative Management Committee.
(f) The chair of the commission shall make such other reports as the governor requests.
Enacted by Chapter 365, 2012 General Session
32B-2-303 Purchase of liquor.
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(1) The department may not purchase or stock spirituous liquor in a container smaller than 200
milliliters, except as otherwise allowed by the commission.
(2)
(a) An order by the department for the purchase of liquor, or a cancellation by the department of
an order of liquor:
(i) shall be executed in writing by the department; and
(ii) is not valid or binding unless executed in writing.
(b) The department shall maintain a copy of an order or cancellation on file for at least three
years.
(c) An electronic record satisfies Subsections (2)(a) and (b) pursuant to Title 46, Chapter 4,
Uniform Electronic Transactions Act.
Amended by Chapter 307, 2011 General Session
32B-2-304 Liquor price -- School lunch program -- Remittance of markup.
(1) For purposes of this section:
(a)
(i) "Landed case cost" means:
(A) the cost of the product; and
(B) inbound shipping costs incurred by the department.
(ii) "Landed case cost" does not include the outbound shipping cost from a warehouse of the
department to a state store.
(b) "Proof gallon" means the same as that term is defined in 26 U.S.C. Sec. 5002.
(c) Notwithstanding Section 32B-1-102, "small brewer" means a brewer who manufactures in a
calendar year less than 40,000 barrels of beer, heavy beer, and flavored malt beverage.
(2) Except as provided in Subsections (3) and (4):
(a) spirituous liquor sold by the department within the state shall be marked up in an amount not
less than 88% above the landed case cost to the department;
(b) wine sold by the department within the state shall be marked up in an amount not less than
88% above the landed case cost to the department;
(c) heavy beer sold by the department within the state shall be marked up in an amount not less
than 66.5% above the landed case cost to the department; and
(d) a flavored malt beverage sold by the department within the state shall be marked up in an
amount not less than 88% above the landed case cost to the department.
(3)
(a) Liquor sold by the department to a military installation in Utah shall be marked up in an
amount not less than 17% above the landed case cost to the department.
(b) Except for spirituous liquor sold by the department to a military installation in Utah, spirituous
liquor that is sold by the department within the state shall be marked up 49% above the
landed case cost to the department if:
(i) the spirituous liquor is manufactured by a manufacturer producing less than 30,000 proof
gallons of spirituous liquor in a calendar year; and
(ii) the manufacturer applies to the department for a reduced markup.
(c) Except for wine sold by the department to a military installation in Utah, wine that is sold by
the department within the state shall be marked up 49% above the landed case cost to the
department if:
(i)
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(A) except as provided in Subsection (3)(c)(i)(B), the wine is manufactured by a manufacturer
producing less than 20,000 gallons of wine in a calendar year; or
(B) for hard cider, the hard cider is manufactured by a manufacturer producing less than
620,000 gallons of hard cider in a calendar year; and
(ii) the manufacturer applies to the department for a reduced markup.
(d) Except for heavy beer sold by the department to a military installation in Utah, heavy beer
that is sold by the department within the state shall be marked up 32% above the landed case
cost to the department if:
(i) a small brewer manufactures the heavy beer; and
(ii) the small brewer applies to the department for a reduced markup.
(e) The department shall verify an amount described in Subsection (3)(b), (c), or (d) pursuant to a
federal or other verifiable production report.
(f) For purposes of determining whether an alcoholic product qualifies for a markup under
this Subsection (3), the department shall evaluate whether the manufacturer satisfies the
applicable production requirement without considering the manufacturer's production of any
other type of alcoholic product.
(4) Wine the department purchases on behalf of a subscriber through the wine subscription
program established in Section 32B-2-702 shall be marked up not less than 88% above the
cost of the subscription for the interval in which the wine is purchased.
(5) The department shall deposit 10% of the total gross revenue from sales of liquor with the state
treasurer to be credited to the Uniform School Fund and used to support the school meals
program administered by the State Board of Education under Section 53E-3-510.
(6) This section does not prohibit the department from selling discontinued items at a discount.
Amended by Chapter 21, 2020 General Session
Amended by Chapter 178, 2020 General Session
32B-2-305 Alcoholic Beverage Control Act Enforcement Fund.
(1) As used in this section:
(a) "Alcohol-related law enforcement officer" is as defined in Section 32B-1-201.
(b) "Enforcement ratio" is as defined in Section 32B-1-201.
(c) "Fund" means the Alcoholic Beverage Control Act Enforcement Fund created in this section.
(2) There is created an expendable special revenue fund known as the "Alcoholic Beverage
Control Act Enforcement Fund."
(3)
(a) The fund consists of:
(i) deposits made under Subsection (4); and
(ii) interest earned on the fund.
(b) The fund shall earn interest. Interest on the fund shall be deposited into the fund.
(4) After the deposit made under Section 32B-2-304 for the school lunch program, the department
shall deposit 0.875% of the total gross revenue from the sale of liquor with the state treasurer
to be credited to the fund to be used by the Department of Public Safety as provided in
Subsection (5).
(5)
(a) The Department of Public Safety shall expend money from the fund to supplement
appropriations by the Legislature so that the Department of Public Safety maintains a
sufficient number of alcohol-related law enforcement officers such that beginning on July
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1, 2012, each year the enforcement ratio as of July 1 is equal to or less than the number
specified in Section 32B-1-201.
(b) Beginning July 1, 2012, four alcohol-related law enforcement officers shall have as a primary
focus the enforcement of this title in relationship to restaurants.
Amended by Chapter 20, 2020 Special Session 5
32B-2-306 Underage drinking prevention media and education campaign.
(1) As used in this section:
(a) "Advisory council" means the Utah Substance Use and Mental Health Advisory Council
created in Section 63M-7-301.
(b) "Restricted account" means the Underage Drinking Prevention Media and Education
Campaign Restricted Account created in this section.
(2)
(a) There is created a restricted account within the General Fund known as the "Underage
Drinking Prevention Media and Education Campaign Restricted Account."
(b) The restricted account consists of:
(i) deposits made under Subsection (3); and
(ii) interest earned on the restricted account.
(3) The department shall deposit 0.468% of the total gross revenue from sales of liquor with the
state treasurer, as determined by the total gross revenue collected for the fiscal year two years
preceding the fiscal year for which the deposit is made, to be credited to the restricted account
and to be used by the department as provided in Subsection (5).
(4) The advisory council shall:
(a) provide ongoing oversight of a media and education campaign funded under this section;
(b) create an underage drinking prevention workgroup consistent with guidelines proposed by the
advisory council related to the membership and duties of the underage drinking prevention
workgroup;
(c) create guidelines for how money appropriated for a media and education campaign can be
used;
(d) include in the guidelines established pursuant to this Subsection (4) that a media and
education campaign funded under this section is carefully researched and developed, and
appropriate for target groups; and
(e) approve plans submitted by the department in accordance with Subsection (5).
(5)
(a) Subject to appropriation from the Legislature, the department shall expend money from the
restricted account to direct and fund one or more media and education campaigns designed
to reduce underage drinking in cooperation with the advisory council.
(b) The department shall:
(i) in cooperation with the underage drinking prevention workgroup created under Subsection
(4), prepare and submit a plan to the advisory council detailing the intended use of the
money appropriated under this section;
(ii) upon approval of the plan by the advisory council, conduct the media and education
campaign in accordance with the guidelines made by the advisory council; and
(iii) submit to the advisory council annually by no later than October 1, a written report detailing
the use of the money for the media and education campaigns conducted under this
Subsection (5) and the impact and results of the use of the money during the prior fiscal
year ending June 30.
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Amended by Chapter 20, 2020 Special Session 5
32B-2-307 State Store Land Acquisition Fund.
(1) There is created an enterprise fund known as the State Store Land Acquisition Fund.
(2) The State Store Land Acquisition Fund is funded from the following sources:
(a) appropriations made to the State Store Land Acquisition Fund by the Legislature; and
(b) in accordance with Subsection (5), proceeds from revenue bonds authorized by Title 63B,
Bonds.
(3) Subject to Subsection (4), the department may use the money deposited into the State Store
Land Acquisition Fund to purchase or lease property for new state stores.
(4)
(a) Before the department spends or commits money from the State Store Land Acquisition
Fund, the department shall present to the Infrastructure and General Government
Appropriations Subcommittee a description of how the department will spend the money.
(b) Following a presentation described in Subsection (4)(a), the Infrastructure and General
Government Appropriations Subcommittee shall recommend whether the department spend
the money in accordance with the department's presentation.
(5) When the department uses money in the State Store Land Acquisition Fund to purchase or
lease property for a new state store and subsequently issues a revenue bond for the state store
for which the department purchased or leased the property, the department shall repay the
money used to purchase or lease the property with proceeds from the revenue bond.
Enacted by Chapter 329, 2018 General Session
32B-2-308 Drinking while pregnant prevention media and education campaign restricted
account.
(1) As used in this section:
(a) "Department of Health" means the Department of Health created in Section 26-1-4.
(b) "Restricted account" means the Drinking While Pregnant Prevention Media and Education
Campaign Restricted Account created in this section.
(2)
(a) There is created a restricted account within the General Fund known as the "Drinking While
Pregnant Prevention Media and Education Campaign Restricted Account."
(b) The restricted account consists of:
(i) money the Legislature appropriates to the restricted account; and
(ii) interest earned on the restricted account.
Enacted by Chapter 186, 2020 General Session

Part 4
Alcoholic Beverage and Substance Abuse
Enforcement and Treatment Restricted Account Act
32B-2-401 Title.
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This part is known as the "Alcoholic Beverage and Substance Abuse Enforcement and
Treatment Restricted Account Act."
Amended by Chapter 119, 2014 General Session
32B-2-402 Definitions -- Calculations.
(1) As used in this part:
(a) "Account" means the Alcoholic Beverage and Substance Abuse Enforcement and Treatment
Restricted Account created in Section 32B-2-403.
(b) "Advisory council" means the Utah Substance Use and Mental Health Advisory Council
created in Section 63M-7-301.
(c) "Alcohol-related offense" means:
(i) a violation of:
(A) Section 41-6a-502; or
(B) an ordinance that complies with the requirements of:
(I) Subsection 41-6a-510(1); or
(II) Section 76-5-207; or
(ii) an offense involving the illegal:
(A) sale of an alcoholic product;
(B) consumption of an alcoholic product;
(C) distribution of an alcoholic product;
(D) transportation of an alcoholic product; or
(E) possession of an alcoholic product.
(d) "Annual conviction time period" means the time period that:
(i) begins on July 1 and ends on June 30; and
(ii) immediately precedes the fiscal year for which an appropriation under this part is made.
(e) "Municipality" means:
(i) a city;
(ii) a town; or
(iii) a metro township.
(f)
(i) "Prevention" is as defined by rule, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, by the Division of Substance Abuse and Mental Health
within the Department of Human Services.
(ii) In defining the term "prevention," the Division of Substance Abuse and Mental Health shall:
(A) include only evidence-based or evidence-informed programs; and
(B) provide for coordination with local substance abuse authorities designated to provide
substance abuse services in accordance with Section 17-43-201.
(2) For purposes of Subsection 32B-2-404(1)(b)(iii), the number of premises located within the
limits of a municipality or county:
(a) is the number determined by the department to be so located;
(b) includes the aggregate number of premises of the following:
(i) a state store;
(ii) a package agency; and
(iii) a retail licensee; and
(c) for a county, consists only of the number located within an unincorporated area of the county.
(3) The department shall determine:
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(a) a population figure according to the most current population estimate prepared by the Utah
Population Committee;
(b) a county's population for the 25% distribution to municipalities and counties under Subsection
32B-2-404(1)(b)(i) only with reference to the population in the unincorporated areas of the
county; and
(c) a county's population for the 25% distribution to counties under Subsection 32B-2-404(1)(b)
(iv) only with reference to the total population in the county, including that of a municipality.
(4)
(a) A conviction occurs in the municipality or county that actually prosecutes the offense to
judgment.
(b) If a conviction is based upon a guilty plea, the conviction is considered to occur in the
municipality or county that, except for the guilty plea, would have prosecuted the offense.
Amended by Chapter 330, 2018 General Session
32B-2-403 Alcoholic Beverage and Substance Abuse Enforcement and Treatment Restricted
Account created.
(1)
(a) There is created in the General Fund a restricted account known as the "Alcoholic Beverage
and Substance Abuse Enforcement and Treatment Restricted Account."
(b) The account is funded from:
(i) money deposited by the state treasurer in accordance with Section 59-15-109;
(ii) appropriations made to the account by the Legislature; and
(iii) interest described in Subsection (1)(c).
(c) Interest earned on the account shall be deposited into the account.
(2)
(a) Consistent with the policies provided in Subsection 32B-1-103(4)(b), money in the account
shall be used for statewide public purposes, including promoting the reduction of the harmful
effects of substance abuse, overconsumption of alcoholic products by an adult, and alcohol
consumption by minors, by exclusively funding programs or projects related to prevention,
treatment, detection, prosecution, and control of violations of this title and other offenses in
which alcohol or substance abuse is a contributing factor except as provided in Subsection (2)
(b).
(b) The portion distributed under this part to a county may also be used for the confinement
or treatment of persons arrested for or convicted of offenses in which alcohol or substance
abuse is a contributing factor.
(c) A municipality or county entitled to receive money shall use the money exclusively as required
by this Subsection (2).
(3) The appropriations provided for under Section 32B-2-404 are:
(a) intended to supplement the budget of the appropriate agencies of each municipality and
county within the state to enable the municipalities and counties to more effectively fund the
programs and projects described in Subsection (2); and
(b) not intended to replace money that would otherwise be allocated for the programs and
projects in Subsection (2).
(4) It is the intent of the Legislature that the appropriations distributed under this part be
used to fund a balanced approach to reducing the harmful effects of substance abuse,
overconsumption of alcoholic products by adults, and alcohol consumption by minors. To this
end, the Legislature encourages municipalities and counties receiving money under this part
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to use the most effective formula allocation to fund evidence-based and evidence-informed
prevention programs.
Amended by Chapter 119, 2014 General Session
32B-2-404 Alcoholic Beverage and Substance Abuse Enforcement and Treatment Restricted
Account distribution.
(1)
(a) The money deposited into the account under Section 32B-2-403 shall be distributed to
municipalities and counties:
(i) to the extent appropriated by the Legislature, except that the Legislature shall appropriate
each fiscal year an amount equal to at least the amount deposited in the account in
accordance with Section 59-15-109; and
(ii) as provided in this Subsection (1).
(b) The amount appropriated from the account shall be distributed as follows:
(i) 25% to municipalities and counties on the basis of the percentage of the state population
residing in each municipality and county;
(ii) 30% to municipalities and counties on the basis of each municipality's and county's
percentage of the statewide convictions for all alcohol-related offenses;
(iii) 20% to municipalities and counties on the basis of the percentage of the following in the
state that are located in each municipality and county:
(A) state stores;
(B) package agencies;
(C) retail licensees; and
(D) off-premise beer retailers; and
(iv) 25% to the counties for confinement and treatment purposes authorized by this part on the
basis of the percentage of the state population located in each county.
(c)
(i) Except as provided in Subsection (1)(c)(ii), if a municipality does not have a law enforcement
agency:
(A) the municipality may not receive money under this part; and
(B) the State Tax Commission:
(I) may not distribute the money the municipality would receive but for the municipality not
having a law enforcement agency to that municipality; and
(II) shall distribute the money that the municipality would have received but for it not having
a law enforcement agency to the county in which the municipality is located for use by
the county in accordance with this part.
(ii) If the advisory council finds that a municipality described in Subsection (1)(c)(i)
demonstrates that the municipality can use the money that the municipality is otherwise
eligible to receive in accordance with this part, the advisory council may direct the State Tax
Commission to distribute the money to the municipality.
(2) To determine the distribution required by Subsection (1)(b)(ii), the State Tax Commission shall
annually:
(a) for an annual conviction time period:
(i) multiply by two the total number of convictions in the state obtained during the annual
conviction time period for violation of:
(A) Section 41-6a-502; or
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(B) an ordinance that complies with the requirements of Subsection 41-6a-510(1) or Section
76-5-207; and
(ii) add to the number calculated under Subsection (2)(a)(i) the number of convictions obtained
during the annual conviction time period for the alcohol-related offenses other than the
alcohol-related offenses described in Subsection (2)(a)(i);
(b) divide an amount equal to 30% of the appropriation for that fiscal year by the sum obtained in
Subsection (2)(a); and
(c) multiply the amount calculated under Subsection (2)(b), by the number of convictions
obtained in each municipality and county during the annual conviction time period for alcoholrelated offenses.
(3) By not later than September 1 each year:
(a) the state court administrator shall certify to the State Tax Commission the number of
convictions obtained for alcohol-related offenses in each municipality or county in the state
during the annual conviction time period; and
(b) the advisory council shall notify the State Tax Commission of any municipality that does not
have a law enforcement agency.
(4) By not later than December 1 of each year, the advisory council shall notify the State Tax
Commission for the fiscal year of appropriation of:
(a) a municipality that may receive a distribution under Subsection (1)(c)(ii);
(b) a county that may receive a distribution allocated to a municipality described in Subsection (1)
(c)(i);
(c) a municipality or county that may not receive a distribution because the advisory council has
suspended the payment under Subsection 32B-2-405(2)(a); and
(d) a municipality or county that receives a distribution because the suspension of payment has
been cancelled under Subsection 32B-2-405(2).
(5)
(a) By not later than January 1 of the fiscal year of appropriation, the State Tax Commission
shall annually distribute to each municipality and county the portion of the appropriation that
the municipality or county is eligible to receive under this part, except for any municipality
or county that the advisory council notifies the State Tax Commission in accordance with
Subsection (4) may not receive a distribution in that fiscal year.
(b)
(i) The advisory council shall prepare forms for use by a municipality or county in applying for a
distribution under this part.
(ii) A form described in this Subsection (5) may require the submission of information the
advisory council considers necessary to enable the State Tax Commission to comply with
this part.
Amended by Chapter 119, 2014 General Session
32B-2-405 Reporting by municipalities and counties -- Grants.
(1) A municipality or county that receives money under this part during a fiscal year shall by no
later than October 1 following the fiscal year:
(a) report to the advisory council:
(i) the programs or projects of the municipality or county that receive money under this part;
(ii) if the money for programs or projects were exclusively used as required by Subsection
32B-2-403(2);
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(iii) indicators of whether the programs or projects that receive money under this part are
effective; and
(iv) if money received under this part was not expended by the municipality or county; and
(b) provide the advisory council a statement signed by the chief executive officer of the county or
municipality attesting that the money received under this part was used in addition to money
appropriated or otherwise available for the county's or municipality's law enforcement and
was not used to supplant that money.
(2) The advisory council may, by a majority vote:
(a) suspend future payments under Subsection 32B-2-404(4) to a municipality or county that:
(i) does not file a report that meets the requirements of Subsection (1); or
(ii) the advisory council finds does not use the money as required by Subsection 32B-2-403(2)
on the basis of the report filed by the municipality or county under Subsection (1); and
(b) cancel a suspension under Subsection (2)(a).
(3) The State Tax Commission shall notify the advisory council of the balance of any undistributed
money after the annual distribution under Subsection 32B-2-404(5).
(4)
(a) Subject to the requirements of this Subsection (4), the advisory council shall award the
balance of undistributed money under Subsection (3):
(i) as prioritized by majority vote of the advisory council; and
(ii) as grants to:
(A) a county;
(B) a municipality;
(C) the department;
(D) the Department of Human Services;
(E) the Department of Public Safety; or
(F) the State Board of Education.
(b) By not later than May 30 of the fiscal year of the appropriation, the advisory council shall
notify the State Tax Commission of grants awarded under this Subsection (4).
(c) The State Tax Commission shall make payments of a grant:
(i) upon receiving notice as provided under Subsection (4)(b); and
(ii) by not later than June 30 of the fiscal year of the appropriation.
(d) An entity that receives a grant under this Subsection (4) shall use the grant money exclusively
for programs or projects described in Subsection 32B-2-403(2).
Amended by Chapter 144, 2016 General Session

Part 5
State Store
32B-2-501 Commission's power to establish a state store.
(1) The commission may establish state stores in the numbers and at places, owned or leased by
the department, that the commission considers proper for the sale of liquor by employees of the
state, in accordance with this title and the rules made under this title.
(2) The commission may not establish a total number of state stores that at any time exceeds the
number determined by dividing the population of the state by 48,000.
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(3) The commission may not establish a state store at premises that do not meet the proximity
requirements of Section 32B-1-202.
(4) An employee of a state store is considered a department employee and shall meet the
qualification requirements for employment in Sections 32B-1-303 and 32B-2-207.
(5)
(a) The commission shall ensure that signage installed or replaced at or near a state store, on or
after May 11, 2010, complies with Subsection (5)(b) if the signage is:
(i) attached to the exterior of the premises of a state store; or
(ii) not attached to the premises of a state store, but otherwise alerts or directs a person to the
location of a state store.
(b) Signage described in Subsection (5)(a) shall contain the following words in the size of
lettering required by Subsection (5)(c):
(i) "state"; or
(ii) "State of Utah."
(c) The text described in Subsection (5)(b) shall be in lettering that is equal to or larger than the
size of any text on the same signage that refers to "liquor" or "wine."
Enacted by Chapter 276, 2010 General Session
Amended by Chapter 276, 2010 General Session, (Coordination Clause)
32B-2-502 Commission and department duties before establishing a state store.
(1)
(a) Before the commission may establish a state store, the department shall conduct an
investigation and may hold public hearings to gather information and make recommendations
to the commission to assure appropriate service to the general population of the state.
(b) The department shall forward the information and recommendations described in Subsection
(1)(a) to the commission to aid in the commission's determination.
(2) Before establishing a state store, the commission shall:
(a) determine that the local authority of the locality where the state store will be located is
consulted;
(b) determine that the state store complies with the zoning ordinances of the locality where the
state store will be located;
(c) consider the locality within which the proposed state store will be located including:
(i) economic factors, such as:
(A) bid price;
(B) lease terms;
(C) operating costs; and
(D) local taxes;
(ii) physical characteristics, such as:
(A) condition of the premises;
(B) space availability;
(C) parking;
(D) common areas;
(E) conformance to building and safety codes;
(F) delivery access; and
(G) expandability; and
(iii) operational factors, such as:
(A) tourist traffic;
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(B) access to the public;
(C) demographics;
(D) population to be served;
(E) the nature of surrounding establishments;
(F) proximity to and density of other state stores, package agencies, and retail licensees;
(G) proximity to residential communities; and
(H) proximity to educational, religious, and recreational facilities; and
(d) consider any other factor the commission considers necessary.
Enacted by Chapter 276, 2010 General Session
32B-2-503 Operational requirements for a state store.
(1)
(a) A state store shall display in a prominent place in the store a sign in large letters that consists
of text in the following order:
(i) a header that reads: "WARNING";
(ii) a warning statement that reads: "Drinking alcoholic beverages during pregnancy can cause
birth defects and permanent brain damage for the child.";
(iii) a statement in smaller font that reads: "Call the Utah Department of Health at [insert most
current toll-free number] with questions or for more information.";
(iv) a header that reads: "WARNING"; and
(v) a warning statement that reads: "Driving under the influence of alcohol or drugs is a serious
crime that is prosecuted aggressively in Utah."
(b)
(i) The text described in Subsections (1)(a)(i) through (iii) shall be in a different font style than
the text described in Subsections (1)(a)(iv) and (v).
(ii) The warning statements in the sign described in Subsection (1)(a) shall be in the same font
size.
(c) The Department of Health shall work with the commission and department to facilitate
consistency in the format of a sign required under this section.
(2) A state store may not sell, offer for sale, or furnish liquor except at a price fixed by the
commission.
(3) A state store may not sell, offer for sale, or furnish liquor to:
(a) a minor;
(b) a person actually, apparently, or obviously intoxicated;
(c) a known interdicted person; or
(d) a known habitual drunkard.
(4)
(a) A state store employee may not:
(i) consume an alcoholic product on the premises of a state store; or
(ii) allow any person to consume an alcoholic product on the premises of a state store.
(b) A violation of this Subsection (4) is a class B misdemeanor.
(5)
(a) Sale or delivery of liquor may not be made on or from the premises of a state store, and a
state store may not be kept open for the sale of liquor:
(i) on Sunday; or
(ii) on a state or federal legal holiday.
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(b) Sale or delivery of liquor may be made on or from the premises of a state store, and a state
store may be open for the sale of liquor, only on a day and during hours that the commission
directs by rule or order.
(6)
(a) A minor may not be admitted into, or be on the premises of, a state store unless accompanied
by a person who is:
(i) 21 years of age or older; and
(ii) the minor's parent, legal guardian, or spouse.
(b) A state store employee that has reason to believe that a person who is on the premises
of a state store is under the age of 21 and is not accompanied by a person described in
Subsection (6)(a) may:
(i) ask the suspected minor for proof of age;
(ii) ask the person who accompanies the suspected minor for proof of age; and
(iii) ask the suspected minor or the person who accompanies the suspected minor for proof of
parental, guardianship, or spousal relationship.
(c) A state store employee shall refuse to sell liquor to the suspected minor and to the person
who accompanies the suspected minor into the state store if the suspected minor or person
fails to provide information specified in Subsection (6)(b).
(d) A state store employee shall require a suspected minor and the person who accompanies the
suspected minor into the state store to immediately leave the premises of the state store if the
suspected minor or person fails to provide information specified in Subsection (6)(b).
(7)
(a) A state store may not sell, offer for sale, or furnish liquor except in a sealed container.
(b) A person may not open a sealed container on the premises of a state store.
(8) On or after October 1, 2011, a state store may not sell, offer for sale, or furnish heavy beer in a
sealed container that exceeds two liters.
Amended by Chapter 307, 2011 General Session
Amended by Chapter 334, 2011 General Session
32B-2-504 Delivery of liquor to state store.
(1) Liquor to be sold from a state store may be transported from a warehouse authorized by
the department to the state store if transported by a person authorized by the department to
transport the liquor to the state store, including a common carrier.
(2) A person, while in or about a vehicle in which liquor is being transported, may not open, break,
or allow to be opened or broken, a container containing liquor.
(3) A person may not drink, use, or allow to be drunk or used, liquor while it is in transit under this
section.
Amended by Chapter 307, 2011 General Session
Amended by Chapter 334, 2011 General Session
32B-2-505 Reporting requirements -- Building plan and market survey required -Department performance measures.
(1) In 2018 and each year thereafter, the department shall present a five-year building plan to
the Infrastructure and General Government Appropriations Subcommittee that describes
the department's anticipated property acquisition, building, and remodeling for the five years
following the day on which the department presents the five-year building plan.
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(2)
(a) In 2018 and every other year thereafter, the department shall complete a market survey to
inform the department's five-year building plan described in Subsection (1).
(b) The department shall:
(i) provide a copy of each market survey to the Infrastructure and General Government
Appropriations Subcommittee and the Business and Labor Interim Committee; and
(ii) upon request, appear before the Infrastructure and General Government Appropriations
Subcommittee to present the results of the market survey.
(3) For fiscal year 2018-19 and each fiscal year thereafter, before the fiscal year begins, the
Governor's Office of Management and Budget, in consultation with the department and the
Office of the Legislative Fiscal Analyst, shall establish performance measures and goals to
evaluate the department's operations during the fiscal year.
(4)
(a) The department may not submit a request to the State Building Board for a capital
development project unless the department first obtains approval from the Governor's Office
of Management and Budget.
(b) In determining whether to grant approval for a request described in Subsection (4)(a),
the Governor's Office of Management and Budget shall evaluate the extent to which the
department met the performance measures and goals described in Subsection (3) during the
previous fiscal year.
Enacted by Chapter 329, 2018 General Session

Part 6
Package Agency
32B-2-601 Commission's power to issue package agency.
(1)
(a) The commission may, when the commission considers proper, issue authority to operate as a
package agency by directing the department to enter into a package agency agreement with
a person to sell, offer for sale, or furnish liquor in sealed containers from premises other than
those owned or leased by the state.
(b) The commission shall authorize a person to operate a package agency by issuing a record
that designates the person in charge of the package agency as a "package agent."
(2)
(a) Subject to this Subsection (2), the commission may not issue a total number of package
agencies that at any time exceeds the number determined by dividing the population of the
state by 18,000.
(b)
(i) The commission may issue a seasonal package agency in an area the commission
considers proper.
(ii) A seasonal package agency shall be for a period of six consecutive months.
(iii) A seasonal package agency issued for operation during a summer time period is known as
a "Seasonal A" package agency. The period of operation for a Seasonal A package agency
shall:
(A) begin on May 1; and
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(B) end on October 31.
(iv) A seasonal package agency issued for operation during a winter time period is known as a
"Seasonal B" package agency. The period of operation for a Seasonal B package agency
shall:
(A) begin on November 1; and
(B) end on April 30.
(v) In determining the number of package agencies that the commission may issue under this
section:
(A) a seasonal package agency is counted as one-half of one package agency; and
(B) each Seasonal A package agency shall be paired with a Seasonal B package agency.
(c)
(i) If the location, design, and construction of a hotel may require more than one package
agency sales location to serve the public convenience, the commission may authorize a
single package agent to sell liquor at as many as three locations within the hotel under one
package agency if:
(A) the hotel has a minimum of 150 guest rooms; and
(B) all locations under the package agency are:
(I) within the same hotel; and
(II) on premises that are managed or operated, and owned or leased, by the package agent.
(ii) A facility other than a hotel shall have a separate package agency for each location where
liquor may be sold, offered for sale, or furnished.
(3)
(a) A package agent, under the direction of the department, is responsible for implementing and
enforcing this title and the rules adopted under this title to the extent this title and the rules
relate to the conduct of the package agency and a package agency's sale of liquor.
(b) A package agent may not be a state employee. A package agent may not be construed to be
a state employee or otherwise entitled to any benefit of employment from the state.
(c) A package agent, when selling liquor from a package agency, is considered an agent of the
state only to the extent specifically expressed in the package agency agreement.
(4) The commission may prescribe by rule one or more types of package agencies issued under
this part that are consistent with this title.
Amended by Chapter 307, 2011 General Session
32B-2-602 Application requirements for a package agency.
(1) Before a person may store, sell, offer for sale, or furnish liquor in a sealed container on its
premises under a package agency, the person shall first obtain a package agency issued by
the commission in accordance with this part.
(2) To obtain a package agency, a person seeking to be the package agent under this part shall
submit to the department:
(a) a written application in a form prescribed by the department;
(b) a nonrefundable application fee of $125;
(c) written consent of the local authority;
(d) evidence of proximity to any community location, with proximity requirements being governed
by Section 32B-1-202;
(e) a bond as specified by Section 32B-2-604;
(f) a floor plan of the premises, including a description and highlighting of that part of the
premises in which the person proposes that the package agency be located;
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(g) evidence that the package agency is carrying public liability insurance in an amount and form
satisfactory to the department;
(h) a signed consent form stating that the package agent permits any authorized representative
of the commission, department, or any law enforcement officer to have unrestricted right to
enter the premises of the package agency;
(i) if the person applying is an entity, verification that a person who signs the package agency
application is authorized to sign on behalf of the entity; and
(j) any other information the commission or department may require.
(3) The commission may not issue a package agency to a person who is disqualified under Section
32B-1-304.
(4) The commission may not issue a package agency for premises that do not meet the proximity
requirements of Section 32B-1-202.
Amended by Chapter 307, 2011 General Session
Amended by Chapter 334, 2011 General Session
32B-2-603 Commission and department duties before issuing a package agency.
(1)
(a) Before the commission may issue a package agency, the department shall conduct an
investigation and may hold public hearings to gather information and make recommendations
to the commission to assure appropriate service to the general population of the state.
(b) The department shall forward the information and recommendations described in Subsection
(1)(a) to the commission to aid in the commission's determination.
(2) Before issuing a package agency, the commission shall:
(a) determine that the person filed a complete application and is in compliance with Section
32B-2-602;
(b) determine that the person is not disqualified under Section 32B-1-304;
(c) determine that the package agency premises complies with the zoning ordinances of the
locality where the package agency will be located;
(d) consider the locality within which the proposed package agency will be located, including:
(i) physical characteristics, such as:
(A) condition of the premises;
(B) square footage;
(C) parking; and
(D) delivery access; and
(ii) operational factors, such as:
(A) tourist traffic;
(B) access to the public;
(C) demographics;
(D) population to be served;
(E) the nature of surrounding establishments;
(F) proximity to and density of other state stores, package agencies, and retail licensees;
(G) proximity to residential communities; and
(H) the extent of and proximity to educational, religious, and recreational facilities;
(e) consider the person's ability to manage and operate a package agency, including:
(i) management experience;
(ii) past retail liquor experience;
(iii) the type of establishment or business in which the package agency may be located;
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(iv) hours of operation; and
(v) ability to maintain inventory levels as set by the department; and
(f) consider any other factor the commission considers necessary.
Enacted by Chapter 276, 2010 General Session
32B-2-604 Bond related to package agency.
(1)
(a) A package agent who has a consignment liquor inventory owned by the state shall post
a consignment surety bond payable to the department in the amount of the consignment
inventory.
(b) A consignment surety bond shall be conditioned upon a package agent's return of the unsold
consignment liquor inventory at the termination of a package agency agreement.
(2)
(a) A package agent that owns the package agency's liquor inventory shall post a cash bond or
surety bond:
(i) in the penal amount fixed by the department, except that the penal amount shall be at least
$1,000; and
(ii) payable to the department.
(3) A package agent shall procure and maintain the bond required under this section for as long as
the package agent continues to operate as a package agent.
(4) A bond required under this section shall be:
(a) in a form approved by the attorney general; and
(b) conditioned upon the package agent's faithful compliance with this title, the rules of the
commission, and the package agency agreement.
(5)
(a) If a surety bond posted by a package agency under this section is canceled due to the
package agent's or package agency's negligence, the department may assess a $300
reinstatement fee.
(b) No part of a bond posted by a package agent under this section may be withdrawn:
(i) during the period the package agency is in effect; or
(ii) while a revocation of the package agency is pending against the package agent.
(6)
(a) A bond posted under this section by a package agent may be forfeited if the package agency
is revoked.
(b) Notwithstanding Subsection (6)(a), the department may make a claim against a bond posted
by a package agent for money owed the department under this title without the commission
first revoking the package agency.
Amended by Chapter 307, 2011 General Session
32B-2-605 Operational requirements for package agency.
(1)
(a) A person may not operate a package agency until a package agency agreement is entered
into by the package agent and the department.
(b) A package agency agreement shall state the conditions of operation by which the package
agent and the department are bound.
(c)
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(i) If a package agent or staff of the package agent violates this title, rules under this title, or
the package agency agreement, the department may take any action against the package
agent that is allowed by the package agency agreement.
(ii) An action against a package agent is governed solely by its package agency agreement and
may include suspension or revocation of the package agency.
(iii) A package agency agreement shall provide procedures to be followed if a package agent
fails to pay money owed to the department including a procedure for replacing the package
agent or operator of the package agency.
(iv) A package agency agreement shall provide that the package agency is subject to covert
investigations for selling an alcoholic product to a minor.
(v) Notwithstanding that this part refers to "package agency" or "package agent," staff of the
package agency or package agent is subject to the same requirement or prohibition.
(2)
(a) A package agency shall be operated by an individual who is either:
(i) the package agent; or
(ii) an individual designated by the package agent.
(b) An individual who is a designee under this Subsection (2) shall be:
(i) an employee of the package agent; and
(ii) responsible for the operation of the package agency.
(c) The conduct of the designee is attributable to the package agent.
(d) A package agent shall submit the name of the person operating the package agency to the
department for the department's approval.
(e) A package agent shall state the name and title of a designee on the application for a package
agency.
(f) A package agent shall:
(i) inform the department of a proposed change in the individual designated to operate a
package agency; and
(ii) receive prior approval from the department before implementing the change described in
this Subsection (2)(f).
(g) Failure to comply with the requirements of this Subsection (2) may result in the immediate
termination of a package agency agreement.
(3)
(a) A package agent shall display in a prominent place in the package agency the record issued
by the commission that designates the package agency.
(b) A package agent that displays or stores liquor at a location visible to the public shall display
in a prominent place in the package agency a sign in large letters that consists of text in the
following order:
(i) a header that reads: "WARNING";
(ii) a warning statement that reads: "Drinking alcoholic beverages during pregnancy can cause
birth defects and permanent brain damage for the child.";
(iii) a statement in smaller font that reads: "Call the Utah Department of Health at [insert most
current toll-free number] with questions or for more information.";
(iv) a header that reads: "WARNING"; and
(v) a warning statement that reads: "Driving under the influence of alcohol or drugs is a serious
crime that is prosecuted aggressively in Utah."
(c)
(i) The text described in Subsections (3)(b)(i) through (iii) shall be in a different font style than
the text described in Subsections (3)(b)(iv) and (v).
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(ii) The warning statements in the sign described in Subsection (3)(b) shall be in the same font
size.
(d) The Department of Health shall work with the commission and department to facilitate
consistency in the format of a sign required under this section.
(4) A package agency may not display liquor or a price list in a window or showcase that is visible
to passersby.
(5)
(a) A package agency may not purchase liquor from a person except from the department.
(b) At the discretion of the department, the department may provide liquor to a package agency
for sale on consignment.
(6) A package agency may not store, sell, offer for sale, or furnish liquor in a place other than as
designated in the package agent's application, unless the package agent first applies for and
receives approval from the department for a change of location within the package agency
premises.
(7)
(a) Except as provided in Subsection (7)(b), a package agency may not sell, offer for sale, or
furnish liquor except at a price fixed by the commission.
(b) A package agency may provide as room service one alcoholic product free of charge per
guest reservation, per guest room, if:
(i) the package agency is the type of package agency that authorizes the package agency to
sell, offer for sale, or furnish an alcoholic product as part of room service;
(ii) staff of the package agency provides the alcoholic product:
(A) in person; and
(B) only to an adult guest in the guest room;
(iii) staff of the package agency does not leave the alcoholic product outside a guest room for
retrieval by a guest; and
(iv) the alcoholic product:
(A) is not a spirituous liquor; and
(B) is in an unopened container not to exceed 750 milliliters.
(8) A package agency may not sell, offer for sale, or furnish liquor to:
(a) a minor;
(b) a person actually, apparently, or obviously intoxicated;
(c) a known interdicted person; or
(d) a known habitual drunkard.
(9)
(a) A package agency may not employ a minor to handle liquor.
(b)
(i) Staff of a package agency may not:
(A) consume an alcoholic product on the premises of a package agency; or
(B) allow any person to consume an alcoholic product on the premises of a package agency.
(ii) Violation of this Subsection (9)(b) is a class B misdemeanor.
(10)
(a) A package agency may not close or cease operation for a period longer than 72 hours,
unless:
(i) the package agency notifies the department in writing at least seven days before the day on
which the package agency closes or ceases operation; and
(ii) the closure or cessation of operation is first approved by the department.

Page 77

Utah Code

(b) Notwithstanding Subsection (10)(a), in the case of emergency closure, a package agency
shall immediately notify the department by telephone.
(c)
(i) The department may authorize a closure or cessation of operation for a period not to exceed
60 days.
(ii) The department may extend the initial period described in Subsection (10)(c)(i) an additional
30 days upon written request of the package agency and upon a showing of good cause.
(iii) A closure or cessation of operation may not exceed a total of 90 days without commission
approval.
(d) The notice required by Subsection (10)(a) shall include:
(i) the dates of closure or cessation of operation;
(ii) the reason for the closure or cessation of operation; and
(iii) the date on which the package agency will reopen or resume operation.
(e) Failure of a package agency to provide notice and to obtain department authorization before
closure or cessation of operation results in an automatic termination of the package agency
agreement effective immediately.
(f) Failure of a package agency to reopen or resume operation by the approved date results in an
automatic termination of the package agency agreement effective on that date.
(11) A package agency may not transfer the package agency's operations from one location to
another location without prior written approval of the commission.
(12)
(a) A person, having been issued a package agency, may not sell, transfer, assign, exchange,
barter, give, or attempt in any way to dispose of the package agency to another person,
whether for monetary gain or not.
(b) A package agency has no monetary value for any type of disposition.
(13)
(a) Subject to the other provisions of this Subsection (13):
(i) sale or delivery of liquor may not be made on or from the premises of a package agency, and
a package agency may not be kept open for the sale of liquor:
(A) on Sunday; or
(B) on a state or federal legal holiday.
(ii) Sale or delivery of liquor may be made on or from the premises of a package agency, and a
package agency may be open for the sale of liquor, only on a day and during hours that the
commission directs by rule or order.
(b) A package agency located at a manufacturing facility is not subject to Subsection (13)(a) if:
(i) the package agency is located at a manufacturing facility licensed in accordance with
Chapter 11, Manufacturing and Related Licenses Act;
(ii) the manufacturing facility licensed in accordance with Chapter 11, Manufacturing and
Related Licenses Act, holds:
(A) a full-service restaurant license;
(B) a limited-service restaurant license;
(C) a beer-only restaurant license;
(D) a dining club license; or
(E) a bar license;
(iii) the restaurant, dining club, or bar is located at the manufacturing facility;
(iv) the restaurant, dining club, or bar sells an alcoholic product produced at the manufacturing
facility;
(v) the manufacturing facility:
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(A) owns the restaurant, dining club, or bar; or
(B) operates the restaurant, dining club, or bar;
(vi) the package agency only sells an alcoholic product produced at the manufacturing facility;
and
(vii) the package agency's days and hours of sale are the same as the days and hours of sale
at the restaurant, dining club, or bar.
(c)
(i) Subsection (13)(a) does not apply to a package agency held by the following if the package
agent that holds the package agency to sell liquor at a resort or hotel does not sell liquor in
a manner similar to a state store:
(A) a resort licensee; or
(B) a hotel licensee.
(ii) The commission may by rule define what constitutes a package agency that sells liquor "in a
manner similar to a state store."
(14)
(a) Except to the extent authorized by commission rule, a minor may not be admitted into, or be
on the premises of, a package agency unless accompanied by a person who is:
(i) 21 years of age or older; and
(ii) the minor's parent, legal guardian, or spouse.
(b) A package agent or staff of a package agency that has reason to believe that a person who
is on the premises of a package agency is under the age of 21 and is not accompanied by a
person described in Subsection (14)(a) may:
(i) ask the suspected minor for proof of age;
(ii) ask the person who accompanies the suspected minor for proof of age; and
(iii) ask the suspected minor or the person who accompanies the suspected minor for proof of
parental, guardianship, or spousal relationship.
(c) A package agent or staff of a package agency shall refuse to sell liquor to the suspected
minor and to the person who accompanies the suspected minor into the package agency if
the minor or person fails to provide any information specified in Subsection (14)(b).
(d) A package agent or staff of a package agency shall require the suspected minor and the
person who accompanies the suspected minor into the package agency to immediately
leave the premises of the package agency if the minor or person fails to provide information
specified in Subsection (14)(b).
(15)
(a) A package agency shall sell, offer for sale, or furnish liquor in a sealed container.
(b) A person may not open a sealed container on the premises of a package agency.
(c) Notwithstanding Subsection (15)(a), a package agency may sell, offer for sale, or furnish
liquor in other than a sealed container:
(i) if the package agency is the type of package agency that authorizes the package agency to
sell, offer for sale, or furnish the liquor as part of room service;
(ii) if the liquor is sold, offered for sale, or furnished as part of room service; and
(iii) subject to:
(A) staff of the package agency providing the liquor in person only to an adult guest in the
guest room;
(B) staff of the package agency not leaving the liquor outside a guest room for retrieval by a
guest; and
(C) the same limits on the portions in which an alcoholic product may be sold by a retail
licensee under Section 32B-5-304.
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(16) On or after October 1, 2011, a package agency may not sell, offer for sale, or furnish heavy
beer in a sealed container that exceeds two liters.
(17) The department may pay or otherwise remunerate a package agent on any basis, including
sales or volume of business done by the package agency.
(18) The commission may prescribe by policy or rule general operational requirements of a
package agency that are consistent with this title and relate to:
(a) physical facilities;
(b) conditions of operation;
(c) hours of operation;
(d) inventory levels;
(e) payment schedules;
(f) methods of payment;
(g) premises security; and
(h) any other matter considered appropriate by the commission.
(19) A package agency may not maintain a minibar.
Amended by Chapter 219, 2020 General Session
32B-2-606 Delivery of liquor to package agency.
(1) Liquor to be sold from a package agency may be transported from a warehouse or state store
authorized by the department to the package agency if transported by a person authorized by
the department to transport the liquor to the package agency, including a common carrier.
(2) A person, while in or about a vehicle in which liquor is being transported, may not open, break,
or allow to be opened or broken, a container containing liquor.
(3) A person may not drink, use, or allow to be drunk or used, any liquor while the liquor is in transit
under this section.
Amended by Chapter 307, 2011 General Session
Amended by Chapter 334, 2011 General Session
32B-2-607 Return of inventory by package agent.
A package agent shall immediately return to the department liquor previously received from the
department on consignment that remains unsold at the time the package agent's package agency
agreement terminates or the liquor is subject to immediate seizure by the department.
Enacted by Chapter 276, 2010 General Session

Part 7
Wine Subscription Program
32B-2-701 Definitions.
As used in this part:
(1) "Subscriber" means an individual who subscribes to a wine subscription as described in
Subsection 32B-2-702(2).
(2) "Subscription program" means the wine subscription program established in Section
32B-2-702.
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(3) "Wine subscription" means an arrangement in which a customer pays a recurring price at
regular intervals for a product that involves the shipment or transportation of wine.
(4) "Wine subscription business" means a person that:
(a) sells or offers for sale a wine subscription; and
(b) contracts with the department to participate in the subscription program.
Enacted by Chapter 178, 2020 General Session
32B-2-702 Wine subscription program.
(1) The department shall establish and administer a wine subscription program as described in this
part.
(2) The subscription program shall permit an individual to subscribe to a wine subscription that a
wine subscription business sells or offers for sale by:
(a) enrolling in the wine subscription program in a manner the department prescribes;
(b) authorizing the department to purchase the wine subscription in the individual's name;
(c) paying the department, in a manner the department prescribes:
(i) the price of the wine subscription;
(ii) in addition to any tax, the markup described in Subsection 32B-2-304(4); and
(iii) a fee the department charges in accordance with Subsection 32B-2-703(1); and
(d) designating the state store or package agency at which the individual would prefer to collect
the wine.
(3) The department shall:
(a) designate by contract with a wine subscription business the department warehouse to which
the wine subscription business ships or transports wine under the subscription program;
(b) deliver wine purchased through the subscription program to the appropriate state store or
package agency; and
(c) notify a subscriber when wine purchased through the subscription program is ready for the
subscriber to collect from the state store or package agency described in Subsection (3)(b).
Enacted by Chapter 178, 2020 General Session
32B-2-703 Fees -- Rulemaking.
(1) The department may charge a fee as part of the subscription program:
(a) in accordance with Section 63J-1-504; and
(b) to cover costs to the department for administering the subscription program.
(2) The commission may make rules in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, for the administration of this part, including rules designating which package
agencies may receive from the department wines that are purchased through the subscription
program.
Enacted by Chapter 178, 2020 General Session

Chapter 3
Disciplinary Actions and Enforcement Act
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Part 1
General Provisions
32B-3-101 Title.
This chapter is known as the "Disciplinary Actions and Enforcement Act."
Enacted by Chapter 276, 2010 General Session
32B-3-102 Definitions.
As used in this chapter:
(1) "Aggravating circumstances" means:
(a) prior warnings about compliance problems;
(b) a prior violation history;
(c) a lack of written policies governing employee conduct;
(d) multiple violations during the course of an investigation;
(e) efforts to conceal a violation;
(f) an intentional violation;
(g) the violation involved more than one patron or employee; or
(h) a violation that results in injury or death.
(2) "Final adjudication" means an adjudication for which a final judgment or order is issued that:
(a) is not appealed, and the time to appeal the judgment has expired; or
(b) is appealed, and is affirmed, in whole or in part, on appeal.
(3) "Mitigating circumstances" means:
(a) no prior violation history for the licensee or permittee;
(b) no prior violation history for the individual who committed the violation;
(c) motive for the individual who engaged in or allowed the violation to retaliate against the
licensee or permittee; or
(d) extraordinary cooperation with the investigation of the violation that demonstrates that the
licensee or permittee and the individual who committed the violation accept responsibility for
the violation.
Amended by Chapter 249, 2018 General Session
Amended by Chapter 281, 2018 General Session

Part 2
Disciplinary Proceedings
32B-3-201 Nature of adjudicative proceedings under title.
(1) An adjudicative proceeding under this title, including a disciplinary proceeding, is a civil action,
notwithstanding whether at issue in the adjudicative proceeding is a violation of statute that can
be prosecuted criminally.
(2) Unless specifically adopted in this title, a procedure or principle that is applicable to a criminal
proceeding does not apply to an adjudicative proceeding permitted under this title including:
(a)Title 76, Chapter 1, General Provisions;
(b)Title 76, Chapter 2, Principles of Criminal Responsibility;
(c)Title 76, Chapter 3, Punishments; and
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(d)Title 76, Chapter 4, Inchoate Offenses.
(3)
(a) The burden of proof in an adjudicative proceeding under this title is by a preponderance of the
evidence.
(b) If the subject of an adjudicative proceeding under this title asserts an affirmative defense, the
subject has the burden of proof to establish the affirmative defense by the preponderance of
the evidence.
(4) In an adjudicative proceeding under this title, to find a violation of this title the commission:
(a) is required to determine whether the conduct that constitutes the violation occurred; and
(b) is not required to make a finding of knowledge or intent unless knowledge or intent is
expressly made an element of the violation by statute.
Amended by Chapter 258, 2015 General Session
32B-3-202 Timing of reporting violations.
(1) The department or the commission may not take administrative action against a person subject
to administrative action before:
(a) a nondepartment enforcement agency or enforcement officer or a department compliance
officer submits to the department a report:
(i) containing facts that could support a finding that the person subject to administrative action
violated this title or a commission rule; and
(ii) no more than eight business days after the day on which the nondepartment enforcement
agency or officer or the compliance officer completes the investigation containing the facts
described in Subsection (1)(a)(i); and
(b) subject to Subsection (5), the department notifies the person subject to administrative action,
no more than eight business days after the day on which the department receives the report
described in Subsection (1)(a), that the commission or department:
(i) received the report described in Subsection (1)(a); and
(ii) may initiate or maintain a disciplinary proceeding on the basis, in whole or in part, on the
facts contained in the report described in Subsection (1)(a).
(2)
(a) The department may provide the notice required under this section orally, if after the oral
notification the department provides written notification.
(b) The department may provide the written notification described in Subsection (2)(a) outside the
time periods required under this section.
(3) The department shall maintain a record of a notification required under this section that
includes:
(a) the name of the person notified;
(b) the date of the notification; and
(c) the type of notification given.
(4)
(a) The department may issue an order to show cause if the department receives a report
described in Subsection (1)(a), containing facts that could support a finding that the person
subject to administrative action violated:
(i) this title regarding necessary licensing requirements; or
(ii) a commission rule regarding necessary licensing requirements.
(b) A necessary licensing requirement described in Subsection (4)(a) includes:
(i) maintaining an approved, licensed premise;
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(ii) maintaining insurance;
(iii) maintaining a bond;
(iv) following the requirements in Section 32B-1-304, regarding qualifications;
(v) maintaining required store hours;
(vi) failing to utilize the license issued; or
(vii) transferring a license in violation of Chapter 8a, Transfer of Alcohol License Act.
(c) The department's issuance of an order to show cause in accordance with this Subsection (4):
(i) does not initiate a disciplinary proceeding; and
(ii) is not subject to Title 63G, Chapter 4, Administrative Procedures Act.
(5) The department is not required to provide notice as described in Subsection (1)(b) if the person
subject to administrative action is staff.
Amended by Chapter 219, 2020 General Session
32B-3-203 Initiating a disciplinary proceeding.
Subject to Section 32B-3-202:
(1) The department may initiate a disciplinary proceeding described in Subsection (2) if the
department receives:
(a) a report from an investigator alleging that a person subject to administrative action violated
this title or the rules of the commission;
(b) a final adjudication of criminal liability against a person subject to administrative action on the
basis of an alleged violation of this title; or
(c) a final adjudication of civil liability in accordance with Chapter 15, Alcoholic Product Liability
Act, against a person subject to administrative action on the basis of an alleged violation of
this title.
(2) If the condition of Subsection (1) is met, the department may initiate a disciplinary proceeding to
determine:
(a) whether a person subject to administrative action violated this title or rules of the commission;
and
(b) if a violation is found, the appropriate sanction to be imposed.
(3)
(a) Unless waived by the respondent, a disciplinary proceeding shall be held:
(i) if required by law;
(ii) before revoking or suspending a license, permit, or certificate of approval issued under this
title; or
(iii) before imposing a fine against a person subject to administrative action.
(b) Inexcusable failure of a respondent to appear at a scheduled disciplinary proceeding hearing
after receiving proper notice is an admission of the charged violation.
(c) The validity of a disciplinary proceeding is not affected by the failure of a person to attend or
remain in attendance.
Amended by Chapter 369, 2012 General Session
32B-3-204 Disciplinary proceeding procedure.
(1)
(a) Subject to Section 32B-3-202, the following may conduct an adjudicative proceeding to
inquire into a matter necessary and proper for the administration of this title and rules adopted
under this title:
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(i) the commission;
(ii) a hearing examiner appointed by the commission to conduct a suspension, non-renewal, or
revocation hearing required by law;
(iii) the director; and
(iv) the department.
(b) Except as provided in this section or Section 32B-2-605, a person described in Subsection (1)
(a) shall comply with Title 63G, Chapter 4, Administrative Procedures Act, in an adjudicative
proceeding.
(c) Except when otherwise provided by law, an adjudicative proceeding before the commission or
a hearing examiner appointed by the commission shall be:
(i) video or audio recorded; and
(ii) subject to Subsection (3)(b), conducted in accordance with Title 52, Chapter 4, Open and
Public Meetings Act.
(d) A person listed in Subsection (1)(a) shall conduct an adjudicative proceeding concerning
departmental personnel in accordance with Title 67, Chapter 19, Utah State Personnel
Management Act.
(e) A hearing that is informational, fact gathering, and nonadversarial in nature shall be
conducted in accordance with rules, policies, and procedures made by the commission,
director, or department.
(2)
(a) Subject to Section 32B-3-202, a disciplinary proceeding shall be conducted under the
authority of the commission, which is responsible for rendering a final decision and order on a
disciplinary matter.
(b)
(i) The commission may appoint a necessary officer, including a hearing examiner, from within
or without the department, to administer the disciplinary proceeding process.
(ii) A hearing examiner appointed by the commission:
(A) may conduct a disciplinary proceeding hearing on behalf of the commission; and
(B) shall submit to the commission a report including:
(I) findings of fact determined on the basis of a preponderance of the evidence presented at
the hearing;
(II) conclusions of law; and
(III) recommendations.
(iii) A report of a hearing examiner under this Subsection (2)(b) may not recommend a penalty
more severe than that initially sought by the department in the notice of agency action.
(iv) A copy of a hearing examiner report under this Subsection (2)(b) shall be served upon the
respective parties.
(v) Before final commission action, the commission shall give a respondent and the department
reasonable opportunity to file a written objection to a hearing examiner report.
(3)
(a) The commission or an appointed hearing examiner shall preside over a disciplinary
proceeding hearing.
(b) A disciplinary proceeding hearing may be closed only after the commission or hearing
examiner makes a written finding that the public interest in an open hearing is clearly
outweighed by factors enumerated in the closure order.
(c)
(i) The commission or an appointed hearing examiner as part of a disciplinary proceeding
hearing may:
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(A) administer an oath or affirmation;
(B) take evidence, including evidence provided in relation to an order to show cause the
department issued in accordance with Section 32B-3-202;
(C) take a deposition within or without this state; and
(D) require by subpoena from a place within this state:
(I) the testimony of a person at a hearing; and
(II) the production of a record or other evidence considered relevant to the inquiry.
(ii) A person subpoenaed in accordance with this Subsection (3)(c) shall testify and produce a
record or tangible thing as required in the subpoena.
(iii) A witness subpoenaed, called to testify, or called to produce evidence who claims a
privilege against self-incrimination may not be compelled to testify, but the commission or
the hearing examiner shall file a written report with the county attorney or district attorney in
the jurisdiction where the privilege is claimed or where the witness resides setting forth the
circumstance of the claimed privilege.
(iv)
(A) A person is not excused from obeying a subpoena without just cause.
(B) A district court within the judicial district in which a person alleged to be guilty of willful
contempt of court or refusal to obey a subpoena is found or resides, upon application by
the party issuing the subpoena, may issue an order requiring the person to:
(I) appear before the issuing party; and
(II)
(Aa) produce documentary evidence if so ordered; or
(Bb) give evidence regarding the matter in question.
(C) Failure to obey an order of the court may be punished by the court as contempt.
(d) In a case heard by the commission, the commission shall issue its final decision and order in
accordance with Subsection (2).
(4)
(a) The commission shall:
(i) render a final decision and order on a disciplinary action; and
(ii) cause its final order to be prepared in writing, issued, and served on all parties.
(b) An order of the commission is final on the date the order is issued.
(c) The commission, after the commission renders its final decision and order, may require the
director to prepare, issue, and cause to be served on the parties the final written order on
behalf of the commission.
(5)
(a) If a respondent requests a disciplinary proceeding hearing, the hearing held by the
commission or a hearing examiner appointed by the commission shall proceed formally in
accordance with Sections 63G-4-204 through 63G-4-209 if:
(i) the alleged violation poses, or potentially poses, a grave risk to public safety, health, and
welfare;
(ii) the alleged violation involves:
(A) selling or furnishing an alcoholic product to a minor;
(B) attire, conduct, or entertainment prohibited by Chapter 1, Part 5, Attire, Conduct, and
Entertainment Act;
(C) fraud, deceit, willful concealment, or misrepresentation of the facts by or on behalf of the
respondent;
(D) interfering or refusing to cooperate with:
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(I) an authorized official of the department or the state in the discharge of the official's duties
in relation to the enforcement of this title; or
(II) a peace officer in the discharge of the peace officer's duties in relation to the
enforcement of this title;
(E) an unlawful trade practice under Chapter 4, Part 7, Trade Practices Act;
(F) unlawful importation of an alcoholic product; or
(G) unlawful supply of liquor by a liquor industry member, as defined in Section 32B-4-702, to
a person other than the department or a military installation, except to the extent permitted
by this title; or
(iii) the department determines to seek in a disciplinary proceeding hearing:
(A) an administrative fine exceeding $3,000;
(B) a suspension of a license, permit, or certificate of approval of more than 10 days; or
(C) a revocation of a license, permit, or certificate of approval.
(b) If a respondent does not request a disciplinary proceeding hearing, a hearing shall proceed
informally unless it is designated as a formal proceeding pursuant to rules adopted by the
commission in accordance with Subsection (5)(c).
(c) The commission shall make rules to provide a procedure to implement this Subsection (5).
(6)
(a) If the department recommends nonrenewal of a license, the department shall notify the
licensee of the recommendation at least 15 days before the commission takes action on the
nonrenewal.
(b) Notwithstanding Subsection (2), the commission shall appoint a hearing examiner to conduct
an adjudicative hearing in accordance with this section if the licensee files a request for a
hearing within 10 days of receipt of the notice under Subsection (6)(a).
Amended by Chapter 219, 2020 General Session
32B-3-205 Penalties.
(1) If the commission is satisfied that a person subject to administrative action violates this title or
the commission's rules, in accordance with Title 63G, Chapter 4, Administrative Procedures
Act, the commission may:
(a) suspend or revoke the person's license, permit, or certificate of approval;
(b) subject to Subsection (2), impose a fine against the person, including individual staff of a
licensee, permittee, or certificate holder;
(c) assess the administrative costs of a disciplinary proceeding to the person if the person is a
licensee, permittee, or certificate holder; or
(d) take a combination of actions described in this Subsection (1).
(2)
(a) A fine imposed may not exceed $25,000 in the aggregate for:
(i) a single notice of agency action; or
(ii) a single action against a package agency.
(b) The commission shall by rule establish a schedule setting forth a range of fines for each
violation.
(c) When a presiding officer imposes a fine, the presiding officer shall consider any aggravating
circumstances or mitigating circumstances in deciding where within the applicable range to
set the fine.
(3) The department shall transfer the costs assessed under this section into the General Fund in
accordance with Section 32B-2-301.
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(4)
(a) If a license or permit is suspended under this section, the licensee or permittee shall
prominently display a sign provided by the department:
(i) during the suspension; and
(ii) at the entrance of the premises of the licensee or permittee.
(b) The sign required by this Subsection (4) shall:
(i) read "The Utah Alcoholic Beverage Control Commission has suspended the alcoholic
product license or permit of this establishment. An alcoholic product may not be
sold, offered for sale, furnished, or consumed on these premises during the period of
suspension."; and
(ii) include the dates of the suspension period.
(c) A licensee or permittee may not remove, alter, obscure, or destroy a sign required to be
displayed under this Subsection (4) during the suspension period.
(5)
(a) If a license or permit is revoked, the commission may order the revocation of a bond posted
by the licensee or permittee under this title.
(b) Notwithstanding Subsection (5)(a), the department may make a claim against a bond
posted by a licensee or permittee for money owed the department under this title without the
commission first revoking the license or permit.
(6) A licensee or permittee whose license or permit is revoked may not reapply for a license or
permit under this title for three years from the date on which the license or permit is revoked.
(7) If a staff member of a licensee, permittee, or certificate holder is found to have violated this title,
in addition to imposing another penalty authorized by this title, the commission may prohibit
the staff member from handling, selling, furnishing, distributing, manufacturing, wholesaling, or
warehousing an alcoholic product in the course of acting as staff with a licensee, permittee, or
certificate holder under this title for a period determined by the commission.
(8)
(a) If the commission makes the finding described in Subsection (8)(b), in addition to other
penalties prescribed by this title, the commission may order:
(i) the removal of an alcoholic product of the manufacturer's, supplier's, or importer's from the
department's sales list; and
(ii) a suspension of the department's purchase of an alcoholic product described in Subsection
(8)(a)(i) for a period determined by the commission.
(b) The commission may take the action described in Subsection (8)(a) if:
(i) a manufacturer, supplier, or importer of liquor or its staff or representative violates this title;
and
(ii) the manufacturer, supplier, or importer:
(A) directly commits the violation; or
(B) solicits, requests, commands, encourages, or intentionally aids another to engage in the
violation.
(9) If the commission makes a finding that the brewer holding a certificate of approval violates this
title or rules of the commission, the commission may take an action against the brewer holding
a certificate of approval that the commission could take against a licensee including:
(a) suspension or revocation of the certificate of approval; and
(b) imposition of a fine.
(10) Notwithstanding the other provisions of this title, the commission may not order a disciplinary
action or fine in accordance with this section if the disciplinary action or fine is ordered on the
basis of a violation:
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(a) of a provision in this title related to intoxication or becoming intoxicated; and
(b) if the violation is first investigated by a law enforcement officer, as defined in Section
53-13-103, who has not received training regarding the requirements of this title related to
responsible alcoholic product sale or service.
(11) The commission shall expunge each record that relates to an individual's violation of a
provision of this title, if the individual does not violate a provision of this title for a period of 36
consecutive months from the day on which the individual's last violation was adjudicated.
Amended by Chapter 249, 2018 General Session
Amended by Chapter 329, 2018 General Session
32B-3-206 Dishonored checks.
(1) If a check issued in payment of a fee or cost authorized or required by this title is returned to
the department as dishonored:
(a) the department may assess a service charge in an amount set by commission rule against
the person on whose behalf the check was tendered;
(b) if the check that is returned to the department is from a package agent, licensee, or permittee,
the commission may:
(i) suspend or revoke the license or permit; or
(ii) suspend or terminate the operation of the package agency;
(c) the department may require that the person who payed with the dishonored check only pay
money owed to the department under this title with cash for the time period determined by the
department; or
(d) the department or commission may take a combination of actions as provided in this
Subsection (1).
(2)
(a) If a license or permit is revoked under this section, the commission may require the forfeiture
of the bond of the licensee or permittee.
(b) Notwithstanding Subsection (2)(a), the department may make a claim against a bond
posted by a licensee or permittee for money owed the department under this title without the
commission first revoking the license or permit.
(3)
(a) If the operation of a package agency is terminated under this section and the department has
posted a bond for the package agency, the commission may require the forfeiture of the bond.
(b) Notwithstanding Subsection (3)(a), the department may make a claim against a bond posted
for a package agency without the commission first terminating the operation of the package
agency.
Enacted by Chapter 276, 2010 General Session
32B-3-207 Judicial review -- Enforcement.
(1) In a disciplinary proceeding, a respondent found in a final order of the commission to have
violated this title or rules of the commission made under this title may seek judicial review in a
court of competent jurisdiction pursuant to the judicial review provisions of Sections 63G-4-401
through 63G-4-405.
(2) Notwithstanding Subsection 63G-4-403(4)(g), an appellate court may not grant relief on
the basis that a finding of fact by the commission in a formal disciplinary proceeding is not
supported, if the commission's finding of fact is supported by any evidence of substance in the
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record of the formal disciplinary proceeding when viewed in light of the whole record before the
court.
(3) In addition to another remedy provided by law, the commission may seek enforcement of a
commission order in a disciplinary proceeding by seeking civil enforcement in a state district
court in accordance with Section 63G-4-501.
Enacted by Chapter 276, 2010 General Session

Part 3
Nuisance Retail Licensee Act
32B-3-301 Title.
This part is known as the "Nuisance Retail Licensee Act."
Enacted by Chapter 276, 2010 General Session
32B-3-302 Definitions.
As used in this part:
(1) "Nuisance activity" means:
(a) a judicial finding that a licensed establishment is a nuisance under Section 32B-4-208; or
(b) an act described in Section 32B-3-303.
(2) "Objecting governmental entity" means:
(a) a local government entity;
(b) a prosecutor's office; or
(c) a law enforcement agency.
Enacted by Chapter 276, 2010 General Session
32B-3-303 Acts making a person subject to this part.
(1) One or more of the following acts constitute a nuisance activity:
(a) a single felony conviction within the last two years of:
(i) a retail licensee; or
(ii) supervisory or managerial level staff of the retail licensee;
(b) a single conviction under Title 58, Chapter 37, Utah Controlled Substances Act:
(i)
(A) of a retail licensee; or
(B) staff of the retail licensee;
(ii) within the last two years; and
(iii) made on the basis of an act that occurs on the licensed premises;
(c) three or more convictions of patrons of a retail licensee under Title 58, Chapter 37, Utah
Controlled Substances Act, if:
(i) the convictions are made on the basis of an act that occurs on the licensed premises; and
(ii) there is evidence that the retail licensee knew or should have known of the illegal activity;
(d) a single conviction within the last two years of a retail licensee or staff of the retail licensee
that is made on the basis of:
(i) pornographic and harmful materials:
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(A) that violate Title 76, Chapter 10, Part 12, Pornographic and Harmful Materials and
Performances; and
(B) if the violation occurs on the licensed premises;
(ii) prostitution;
(iii) engaging in or permitting gambling, as defined and proscribed in Title 76, Chapter 10, Part
11, Gambling, on the licensed premises;
(iv) having any fringe gaming device, video gaming device, or gambling device or record as
defined in Section 76-10-1101 on the licensed premises;
(v) on the licensed premises engaging in or permitting a contest, game, gaming scheme, or
gaming device that requires the risking of something of value for a return or for an outcome
when the return or outcome is based upon an element of chance, excluding the playing of
an amusement device that confers only an immediate and unrecorded right of replay not
exchangeable for value;
(vi) a disturbance of the peace that occurs on the licensed premises; or
(vii) disorderly conduct that occurs on the licensed premises; or
(e) three or more adjudicated violations of this title within the last two years by a retail licensee or
by staff of the retail licensee that result in a criminal citation or an administrative referral to the
department relating to:
(i) the sale, offer for sale, or furnishing of an alcoholic product to a minor;
(ii) the sale, offer for sale, or furnishing of an alcoholic product to a person actually, apparently,
or obviously intoxicated;
(iii) the sale, offer for sale, or furnishing of an alcoholic product after the lawful hours for the
sale or furnishing; or
(iv) acts or conduct on the licensed premises contrary to the public welfare and morals involving
lewd acts or lewd entertainment prohibited by this title.
(2) For purposes of Subsection (1), in the case of a retail licensee that is a partnership,
corporation, or limited liability company, a conviction under Subsection (1)(c) includes a
conviction of any of the following for an offense described in Subsection (1)(c):
(a) a partner;
(b) a managing agent;
(c) a manager;
(d) an officer;
(e) a director;
(f) a stockholder who holds at least 20% of the total issued and outstanding stock of a corporate
retail licensee; or
(g) a member who owns at least 20% of a limited liability company retail licensee.
Amended by Chapter 291, 2020 General Session
32B-3-304 Rulemaking.
In accordance with this chapter, the commission may make rules that govern the filing under
this chapter of:
(1) a formal objection to the renewal of a retail license; and
(2) a request for hearing filed by a retail licensee.
Enacted by Chapter 276, 2010 General Session
32B-3-305 Commission to prohibit nuisance activity by licensee -- License not renewed.
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(1) In accordance with Section 32B-1-104, the commission shall require a retail licensee as a
condition of being licensed under this title to operate in a manner so as not to endanger the
public health, peace, safety, welfare, or morals of the community.
(2)
(a) In accordance with Title 63G, Chapter 4, Administrative Procedures Act, and Sections
32B-3-306 and 32B-3-307, the commission may deny the renewal of a retail license if:
(i) a formal objection to the renewal is filed; and
(ii) the commission determines that the retail licensee has engaged in a nuisance activity to
such an extent that the nuisance activity has adversely impacted the public health, peace,
safety, welfare, or morals of the neighboring community of the licensed premises.
(b) In making a determination under this Subsection (2), the commission may consider:
(i) the type of nuisance activity in which a retail licensee engages;
(ii) the frequency or pattern of the nuisance activity; and
(iii) the retail licensee's notice of and failure to abate or correct the nuisance activity.
Enacted by Chapter 276, 2010 General Session
32B-3-306 Formal objections to renewal.
(1) The department shall notify governmental entities that in accordance with this part an objecting
governmental entity may file with the commission an objection to the renewal of a retail
licensee's license in the objecting governmental entity's community.
(2) The department or an objecting governmental entity may file with the commission a formal
objection to a retail license being renewed by the commission if the formal objection:
(a) is filed on the basis of a nuisance activity;
(b) is filed no later than 60 days before the expiration date of the retail licensee's license; and
(c) states with particularity all relevant facts and circumstances relating to the nuisance activity
that forms the basis for the formal objection.
Enacted by Chapter 276, 2010 General Session
32B-3-307 Hearing on formal objections to renewal.
(1) Upon receipt of a formal objection that meets the requirements of Section 32B-3-306, the
department shall:
(a) issue a notice of agency action; and
(b) serve on the retail licensee no later than 30 days before the expiration of the retail licensee's
license:
(i) the notice of agency action; and
(ii) a copy of the formal objection.
(2)
(a) A retail licensee against whom a notice of agency action is served under Subsection (1) may
request a hearing.
(b) The request for hearing described in Subsection (2)(a) shall be:
(i) in writing; and
(ii) filed with the commission within 10 days of the day on which the notice of agency action is
served on the retail licensee.
(c) If a retail licensee fails to file a request for hearing in accordance with this Subsection (2), the
commission may not renew the license of the retail licensee.
(3)
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(a) Upon receipt of a request for hearing meeting the requirements of Subsection (2), the
department shall immediately schedule a hearing that shall be:
(i) held no later than 10 days before the expiration date of the retail licensee's license; and
(ii) electronically recorded by the department.
(b) The retail licensee or an objecting governmental entity, at its own expense, may have a
reporter approved by the department prepare a transcript from the department's record of the
hearing.
(c)
(i) The department shall present information at the hearing that supports a finding that a
nuisance activity occurred.
(ii) The information described in Subsection (3)(c)(i) shall be made a part of the record of the
hearing.
(d) A retail licensee shall:
(i) have the opportunity to challenge or explain whether any of the nuisance activity that forms
the basis for the formal objection occurred; and
(ii) be permitted to:
(A) testify;
(B) present evidence; and
(C) comment on the issues at the hearing.
(4)
(a) A hearing held under this part shall be conducted under the authority of the commission.
(b) The commission is responsible for rendering a final order on whether a retail licensee's
license shall be renewed.
(c) Notwithstanding Subsections (4)(a) and (b), the commission may appoint a necessary hearing
examiner to administer the hearing process.
(d) The commission or the hearing examiner appointed by the commission shall serve as the
presiding officer at a hearing held under this section.
(e) The presiding officer at a hearing held under this section:
(i) shall evaluate:
(A) the information presented at the hearing in support of the formal objection; and
(B) any explanation and evidence offered by the retail licensee; and
(ii) may consider such factors as:
(A) the length of time the retail licensee has operated the licensed premises;
(B) the condition of the licensed premises;
(C) whether the retail licensee knew or should have known of the nuisance activity in
question;
(D) whether the retail licensee failed to:
(I) make a substantial effort to correct the nuisance activity; and
(II) work with law enforcement to curtail the nuisance activity;
(E) whether the nuisance activity has been ongoing or temporary;
(F) whether the retail licensee or the retail licensee's staff:
(I) initiated contact with the law enforcement agency on the nuisance activity; and
(II) cooperated with the law enforcement agency's investigation; and
(G) whether prior efforts to stop the nuisance activity by the community or the retail licensee
have been unsuccessful.
(5) An order issued under this section shall:
(a) be based on the evidence presented at the hearing; and
(b) state whether:
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(i) the continued operation of the licensed premises will endanger the public health, peace,
safety, welfare, or morals of the community; and
(ii) the retail license should or should not be renewed.
(6)
(a) If the presiding officer is a hearing examiner appointed by the commission, the hearing officer
shall issue a signed order in writing that:
(i) complies with Subsection (5);
(ii) recommends to the commission whether the retail license should or should not be renewed;
(iii) states the reasons for the hearing officer's decision; and
(iv) notifies the retail licensee and the objecting governmental entity that the hearing examiner's
order will be considered by the commission at the next regularly scheduled meeting of the
commission.
(b) The department shall promptly mail a copy of the hearing examiner's order to:
(i) the retail licensee; and
(ii) any objecting governmental entity.
(c) The commission at its next regularly scheduled meeting after receipt of a hearing examiner's
order, shall decide whether to renew or not renew the retail license on the basis of:
(i) the record and evidence presented at the hearing; and
(ii) the hearing examiner's recommendation.
(7)
(a) As an alternative to ordering that a retail license not be renewed under this section, the
commission may conditionally renew a retail license by requiring that:
(i) the retail licensee and the licensed premises be closely monitored during the licensing year
by:
(A) the department;
(B) local government officials; and
(C) law enforcement; and
(ii) the matter be reviewed before the next renewal period.
(b) The commission may conditionally renew a retail license contingent on a person listed in
Subsection (7)(b)(ii) divesting all interest in the retail licensed business if:
(i) the retail licensee is a partnership, corporation, or limited liability company; and
(ii) the formal objection filed under this section if filed solely on the basis of a felony conviction:
(A) of:
(I) a partner;
(II) a managing agent;
(III) a manager;
(IV) an officer;
(V) a director;
(VI) a stockholder who holds at least 20% of the total issued and outstanding stock of a
corporate licensee; or
(VII) a member who owns at least 20% of a limited liability company licensee; and
(B) for illegal activity that occurred off of the licensed premises.
(8)
(a) In accordance with this section, the commission shall issue a written order setting forth the
commission's decision and the reason for the commission's decision.
(b) The order described in Subsection (8)(a) is considered final on the date the order becomes
effective.
(c) The department shall serve a copy of the order on the retail licensee.
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(9) A retail licensee whose retail license is not renewed by order of the commission may seek
judicial review under the procedures provided in Section 32B-3-207.
(10) A retail licensee whose retail license is not renewed may not reapply for a license under this
title for three years from the date the retail license is not renewed.
Amended by Chapter 307, 2011 General Session

Chapter 4
Criminal Offenses and Procedure Act
Part 1
General Provisions
32B-4-101 Title.
This chapter is known as the "Criminal Offenses and Procedure Act."
Enacted by Chapter 276, 2010 General Session
32B-4-102 Definitions.
As used in this chapter, "capitol hill complex" means the same as that term is defined in Section
63C-9-102.
Amended by Chapter 245, 2016 General Session

Part 2
Criminal Procedure
32B-4-201 Applicability of Utah Code of Criminal Procedure.
Except as otherwise provided in this title, the procedure in a criminal case arising under this title
is governed by Title 77, Utah Code of Criminal Procedure, and any other rules adopted by the Utah
Supreme Court.
Enacted by Chapter 276, 2010 General Session
32B-4-202 Duties to enforce this title.
(1) It is the duty of the following to diligently enforce this title in their respective capacities:
(a) the governor;
(b) a commissioner;
(c) the director;
(d) an official, inspector, or department employee;
(e) a prosecuting official of the state or its political subdivisions;
(f) a county, city, town, or metro township;
(g) a peace officer, sheriff, deputy sheriff, constable, marshal, or law enforcement official;
(h) a state health official; and
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(i) a clerk of the court.
(2) Immediately upon conviction of a person for violation of this title or of a local ordinance relating
to an alcoholic product, it is the duty of the clerk of the court to notify the department of the
conviction in writing on forms supplied by the department.
Amended by Chapter 176, 2016 General Session
32B-4-203 Authority to inspect.
(1)
(a) This Subsection (1) applies to:
(i) a commissioner;
(ii) an authorized representative of the commission or department; or
(iii) a law enforcement or peace officer.
(b) An individual described in Subsection (1)(a):
(i) shall be given access, ingress, and egress to and from premises or a conveyance used in
the storage, sale, furnishing, manufacture, or transportation of an alcoholic product;
(ii) may open a container containing, or supposed to contain, an article sold, or exposed
for sale, held in possession, or manufactured with intent to sell in violation of this title or
commission rules; and
(iii) may inspect the contents and take samples of the contents for analysis from a container
described in this Subsection (1).
(2) The following shall assist, when requested by a person described in Subsection (1), in tracing,
finding, or discovering the presence of an article prohibited by this title or commission rules
to the extent assistance would not infringe upon the person's federal and state constitutional
rights:
(a) a dealer;
(b) a clerk;
(c) a bookkeeper;
(d) an express agent;
(e) a railroad or airline official;
(f) a common or other carrier; and
(g) an employee of a person listed in this Subsection (2).
Amended by Chapter 307, 2011 General Session
Amended by Chapter 334, 2011 General Session
32B-4-204 Arrests.
(1) Except as otherwise provided in this chapter, an arrest of a person for a violation of this title
shall be made in accordance with:
(a)Title 77, Chapter 7, Arrest, by Whom, and How Made; and
(b) Rules 6 and 7, Utah Rules of Criminal Procedure.
(2) A summons in lieu of a warrant of arrest shall be in accordance with Rule 6, Utah Rules of
Criminal Procedure.
Enacted by Chapter 276, 2010 General Session
32B-4-205 Prosecutions.
(1)
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(a) A prosecution for a violation of this title shall be in the name of the state.
(b) A criminal action for violation of a county or municipal ordinance enacted in furtherance of this
title shall be in the name of the governmental entity involved.
(2)
(a) A prosecution for violation of this title shall be brought by the county attorney of the county
or district attorney of the prosecution district where the violation occurs. If a county attorney
or district attorney fails to initiate or diligently pursue a prosecution authorized and warranted
under this title, the attorney general shall exercise supervisory authority over the county
attorney or district attorney to ensure prosecution is initiated and diligently pursued.
(b) If a violation occurs within a city or town, prosecution may be brought by either the county,
district, or city attorney, notwithstanding any provision of law limiting the powers of a city
attorney.
(c) A city or town prosecutor has the responsibility of initiating and diligently pursuing
prosecutions for a violation of a local ordinance enacted in furtherance of this title or
commission rules.
(3)
(a) A prosecution for a violation of this title shall be commenced by the return of an indictment
or the filing of an information with the district court of the county in which the offense occurs
or where the premises are located upon which an alcoholic product is seized, if the offense
involves an alcoholic product.
(b) An offense prescribed by this title that is not described in Subsection (3)(a) shall be filed
before a court having jurisdiction of the offense committed.
(4)
(a) Unless otherwise provided by law, an information may not be filed charging the commission of
a felony or class A misdemeanor under this title unless authorized by a prosecuting attorney.
(b) This Subsection (4) does not apply if the magistrate has reasonable cause to believe that the
person to be charged may avoid apprehension or escape before approval can be obtained.
(5)
(a) In describing an offense respecting the sale, keeping for sale, or other disposal of an alcoholic
product, or the possessing, keeping, purchasing, consumption, or giving of an alcoholic
product in an information, indictment, summons, judgment, warrant, or proceeding under this
title, it is sufficient to state the possessing, purchasing, keeping, sale, keeping for sale, giving,
consumption, or disposal of the alcoholic product without stating:
(i) the name or kind of alcoholic product;
(ii) the price of the alcoholic product;
(iii) any person to whom the alcoholic product is sold or disposed of;
(iv) by whom the alcoholic product is taken or consumed; or
(v) from whom the alcoholic product is purchased or received.
(b) It is not necessary to state the quantity of alcoholic product possessed, purchased, kept, kept
for sale, sold, given, consumed, or disposed of, except in the case of an offense when the
quantity is essential, and then it is sufficient to allege the sale or disposal of more or less than
the quantity.
(6) If an offense is committed under a local ordinance enacted to carry out this title, it is sufficient
if the charging document refers to the chapter and section of the ordinance under which the
offense is committed.
Enacted by Chapter 276, 2010 General Session

Page 97

Utah Code

32B-4-206 Disposition of fines and forfeitures.
Except when otherwise provided, a fine or forfeiture levied under this title shall be paid to the
county treasurer of the county in which the prosecution occurred.
Amended by Chapter 394, 2013 General Session
32B-4-207 Right of appeal.
In a case arising under this title, the commission or the state has the right of appeal as to a
question of law.
Enacted by Chapter 276, 2010 General Session
32B-4-208 Nuisances.
(1) As used in this section, "nuisance" means:
(a) a room, house, building, structure, place, aircraft, vehicle, vessel, or other conveyance
where an alcoholic product is possessed, purchased, used, kept, stored, sold, offered for
sale, furnished, given, received, warehoused, manufactured, distributed, shipped, carried,
transported, or adulterated in violation of this title; or
(b) an alcoholic product, container, equipment, or other property kept or used in maintaining an
item or property described in Subsection (1)(a).
(2) A person who maintains or assists in maintaining a nuisance is guilty of a class B
misdemeanor.
(3) If a person has knowledge that, or has reason to believe that the person's room, house,
building, structure, place, aircraft, vehicle, vessel, or other conveyance is occupied or used as a
nuisance, or allows it to be occupied or used as a nuisance, the nuisance property is subject to
a lien for and may be sold to pay the fines and costs assessed against the person guilty of the
common nuisance. This lien may be enforced by action in a court having jurisdiction.
(4)
(a) The department shall bring an action to abate a nuisance in the name of the department in a
court having jurisdiction.
(b) An action brought under this Subsection (4) is an action in equity.
(c) The department may not be required to post a bond to initiate an action under this Subsection
(4).
(d) A court may issue:
(i) if it appears that a nuisance exists, a temporary writ of injunction restraining the defendant
from conducting or permitting the continuance of the nuisance until the conclusion of the
trial; and
(ii) an order restraining the defendant and any other person from removing or interfering with
an alcoholic product, container, equipment, or other property kept or used in violation of this
title or commission rules.
(e) In an action to abate or enjoin a nuisance, the court need not find that the property involved is
being unlawfully used at the time of the hearing.
(f) On finding that a material allegation of a petition or complaint is true, the court shall order that
an alcoholic product may not be possessed, purchased, used, kept, stored, sold, offered for
sale, furnished, given, received, warehoused, manufactured, distributed, shipped, carried,
transported, or adulterated, in any portion of the room, house, building, structure, place,
aircraft, vehicle, vessel, or other conveyance.
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(g) Upon judgment of a court ordering abatement of the nuisance, the court may order that the
premises or conveyance in question may not be occupied or used for any purpose for one
year, except under Subsection (4)(h).
(h) A court may permit premises or conveyance described in Subsection (4)(g) to be occupied or
used:
(i) if its owner, lessee, tenant, or occupant gives bond in an appropriate amount with sufficient
surety, approved by the court, payable to the state;
(ii) on the condition that an alcoholic product will not be present in or on the premises or the
conveyance; and
(iii) on the condition that payment of the fines, costs, and damages assessed for violation of this
title or commission rules will be made.
(5) If a tenant of the premises uses the premises or any part of the premises in maintaining a
nuisance, or knowingly permits use by another, the lease is void and the right to possession
reverts to the owner or lessor who is entitled to the remedy provided by law for forcible
detention of the premises.
(6) A person is guilty of assisting in maintaining a nuisance as provided in Section 76-10-804, if
that person:
(a) knowingly permits a building or premises owned or leased by the person, or under the
person's control, or any part of a building or premises, to be used in maintaining a nuisance;
or
(b) after being notified in writing by a prosecutor or other citizen of the unlawful use, fails to take
all proper measures to:
(i) abate the nuisance; or
(ii) remove the one or more persons from the premises.
Amended by Chapter 307, 2011 General Session
Amended by Chapter 334, 2011 General Session
32B-4-209 Lawful detention.
(1)
(a) To inform a peace officer of a suspected violation and subject to the requirements of
Subsection (1)(c), a person described in Subsection (1)(b) may:
(i) detain a person; and
(ii) hold any form of identification presented by the person.
(b) The following may take an action described in Subsection (1)(a):
(i) a state store employee;
(ii) a package agent;
(iii) a licensee or permittee;
(iv) a beer retailer; or
(v) staff of a person described in Subsections (1)(b)(ii) through (iv).
(c) A person described in Subsection (1)(b) may take an action described in Subsection (1)(a)
only:
(i) if that person has reason to believe that the person against whom the action is taken is:
(A) in a facility where liquor or beer is sold; and
(B) in violation of Section 32B-4-409, 32B-4-412, or 32B-4-413;
(ii) in a reasonable manner; and
(iii) for a reasonable length of time.
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(2) Unless the detention is unreasonable under all circumstances, the detention or failure to detain
does not create criminal or civil liability for:
(a) false arrest;
(b) false imprisonment;
(c) slander; or
(d) unlawful detention.
Enacted by Chapter 276, 2010 General Session

Part 3
Criminal Offenses in General
32B-4-301 Applicability of Utah Criminal Code.
Except as otherwise provided, Title 76, Chapter 1, General Provisions, Chapter 2, Principles
of Criminal Responsibility, Chapter 3, Punishments, and Chapter 4, Inchoate Offenses, apply to
the prosecution of a criminal offense defined in this chapter or expressly identified as a criminal
offense in this title.
Enacted by Chapter 276, 2010 General Session
32B-4-302 Criminal responsibility for conduct of another.
In addition to Title 76, Chapter 2, Part 2, Criminal Responsibility for Conduct of Another, the
following principles apply to a violation of this title:
(1)
(a) If a violation of this title is committed by a person in the employ of the occupant of premises
in which the offense is committed, or by a person who is required by the occupant to be or
remain in or upon the premises, or to act in any way for the occupant, notwithstanding the fact
that the offense is committed by a person who is not proved to have committed it under or by
the direction of the occupant, the occupant is:
(i) prima facie considered a party to the offense committed; and
(ii) liable as a principal offender.
(b) This section does not relieve the person actually committing the offense from liability.
(2)
(a) If a violation of this title is committed by a corporation, association, partnership, or limited
liability company, an officer or agent of the corporation or association, a partner of the
partnership, or a manager or member of the limited liability company in charge of the
premises in which the offense is committed is:
(i) prima facie considered a party to the offense committed; and
(ii) personally liable to the penalties prescribed for the offense as a principal offender.
(b) This section does not relieve the corporation, association, partnership, or limited liability
company, or the person who actually committed the offense from liability.
Enacted by Chapter 276, 2010 General Session
32B-4-303 Special burdens of proof -- Inferences and presumptions.
(1) In a prosecution of an offense defined in this title or in a proceeding brought to enforce this title:
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(a) it is not necessary that the state or commission establish:
(i) the precise description or quantity of an alcoholic product; or
(ii) the precise consideration, if any, given or received for an alcoholic product;
(b) there is an inference, absent proof to the contrary, that an alcoholic product in question is an
alcoholic product if the witness describes it:
(i) as an alcoholic product;
(ii) by a name that is commonly applied to an alcoholic product; or
(iii) as intoxicating;
(c) if it is alleged that an entity for which a record is required to be filed with the Division of
Corporations and Commercial Code to be organized or conduct business in this state has
violated this title, the fact of the entity is presumed absent proof to the contrary;
(d) a record signed or purporting to be signed by a state chemist, assistant state chemist, or state
crime laboratory chemist, as to the analysis or ingredients of an alcoholic product is:
(i) prima facie evidence:
(A) of the facts stated in that record; and
(B) of the authority of the person giving or making the record; and
(ii) admissible in evidence without proof of appointment or signature absent proof to the
contrary; and
(e) a copy of an entry made in a record of the United States internal revenue collector, certified
by the collector or a qualified notary public, showing the payment of the United States
internal revenue special tax for the manufacture or sale of an alcoholic product is prima facie
evidence of the manufacture or sale by the party named in the entry within the period set forth
in the record.
(2)
(a) In proving the unlawful purchase, sale, gift, or disposal, gratuitous or otherwise, or
consumption of an alcoholic product, it is not necessary that the state or commission establish
that money or other consideration actually passed or that an alcoholic product is actually
consumed if the court or trier of fact is satisfied that:
(i) a transaction in the nature of a purchase, sale, gift, or disposal actually occurs; or
(ii) consumption of an alcoholic product is about to occur.
(b) Proof of consumption or intended consumption of an alcoholic product on premises on which
consumption is prohibited, by some person not authorized to consume an alcoholic product
on those premises, is evidence that an alcoholic product is sold, given to, or purchased by the
person consuming, about to consume, or carrying away the alcoholic product as against the
occupant of the premises.
(3) For purposes of a provision applicable under this chapter to a retail licensee or staff of a retail
licensee, the provision is applicable to a resort licensee or hotel licensee or a person operating
under a sublicense of the resort licensee or hotel licensee.
(4) Notwithstanding the other provisions of this chapter, a criminal offense identified in this title as
a criminal offense may not be enforced under this chapter if the criminal offense relates to a
violation:
(a) of a provision in this title related to intoxication or becoming intoxicated; and
(b) if the violation is first investigated by a law enforcement officer, as defined in Section
53-13-103, who has not received training regarding the requirements of this title related to
responsible alcoholic product sale or furnishing.
Amended by Chapter 80, 2016 General Session

Page 101

Utah Code

32B-4-304 Violation of title a misdemeanor.
(1) Unless otherwise provided in this title, a person is guilty of a class B misdemeanor if that
person violates:
(a) this chapter; or
(b) a provision of this title that is expressly identified as a criminal offense.
(2) This section is not applicable to an adjudicative proceeding under Chapter 3, Disciplinary
Actions and Enforcement Act, but only:
(a) makes a violation described in Subsection (1) a criminal offense; and
(b) establishes a penalty for a violation described in Subsection (1) that is prosecuted criminally.
Enacted by Chapter 276, 2010 General Session
32B-4-305 Additional criminal penalties.
(1)
(a) For purposes of this section, "business entity" means a corporation, partnership, association,
limited liability company, or similar entity.
(b) In addition to the penalties provided in Title 76, Chapter 3, Punishments, this section applies.
(2) Upon a defendant's conviction of an offense defined in this title, the court may order the
defendant to make restitution or pay costs in accordance with Title 77, Chapter 32a, Criminal
Accounts Receivable and Defense Costs.
(3)
(a) Upon a business entity's conviction of an offense defined in this title, and a failure of the
business entity to pay a fine imposed upon it:
(i) if it is a domestic business entity, the powers, rights, and privileges of the business entity
may be suspended or revoked; and
(ii) if it is a foreign business entity, it forfeits its right to do intrastate business in this state.
(b) The department shall transmit the name of a business entity described in Subsection (3)
(a) to the Division of Corporations and Commercial Code. Upon receipt of the information,
the Division of Corporations and Commercial Code shall immediately record the action in a
manner that makes the information available to the public.
(c) A suspension, revocation, or forfeiture under this Subsection (3) is effective from the day on
which the Division of Corporations and Commercial Code records the information.
(d) A certificate of the Division of Corporations and Commercial Code is prima facie evidence of a
suspension, revocation, or forfeiture.
(e) This section may not be construed as affecting, limiting, or restricting a proceeding that
otherwise may be taken for the imposition of any other punishment or the modes of
enforcement or recovery of fines or penalties.
(4)
(a) Upon the conviction of a business entity required to have a business license to operate its
business activities, or upon the conviction of any of its staff of any offense defined in this
title, with the knowledge, consent, or acquiescence of the business entity, the department
shall forward a copy of the judgment of conviction to the appropriate governmental entity
responsible for issuing and revoking the business license.
(b) A governmental entity that receives a copy of a judgment under this Subsection (4) may
institute appropriate proceedings to revoke the business license.
(c) Upon revocation under this Subsection (4), a governmental entity may not issue a business
license to the business entity for at least one year from the date of revocation.
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(d) Upon the conviction for a second or other offense, the governmental entity may not issue a
business license for at least two years from the date of revocation.
(5)
(a) Upon conviction of one of the following of an offense defined in this title, the department shall
forward a certified copy of the judgment of conviction to the Division of Occupational and
Professional Licensing:
(i) a health care practitioner; or
(ii) an individual licensed as a veterinarian under Title 58, Chapter 28, Veterinary Practice Act.
(b) The Division of Occupational and Professional Licensing may bring a proceeding in
accordance with Title 58, Occupations and Professions, to revoke the license issued under
Title 58, Occupations and Professions, of an individual described in Subsection (5)(a).
(c) Upon revocation of a license under Subsection (5)(b):
(i) the Division of Occupational and Professional Licensing may not issue a license to the
individual under Title 58, Occupations and Professions, for at least one year from the date of
revocation; and
(ii) if the individual is convicted of a second or subsequent offense, the Division of Occupational
and Professional Licensing may not issue a license to the individual under Title 58,
Occupations and Professions, for at least two years from the date of revocation.
Enacted by Chapter 276, 2010 General Session

Part 4
Sale, Purchase, Possession, and Consumption
32B-4-401 Unlawful sale or furnishing.
(1) It is unlawful for a retail licensee, a permittee, or staff of a retail licensee or permittee to keep
for sale, or to directly or indirectly, sell, offer for sale, or furnish to another, an alcoholic product,
except as otherwise provided by this title.
(2) It is unlawful for a person in the business of selling liquor, a manufacturer, a supplier, an
importer of liquor, or staff of the person, manufacturer, supplier, or importer to sell, ship,
transport, or cause to be sold, shipped, or transported liquor from an out-of-state location
directly or indirectly into this state except to the extent authorized by this title to:
(a) the department;
(b) a military installation;
(c) a holder of a special use permit, to the extent authorized in the special use permit; or
(d) a liquor warehouser licensee licensed to distribute and transport liquor to:
(i) the department; or
(ii) an out-of-state wholesaler or retailer.
(3)
(a) It is unlawful for a person in the business of selling beer, a manufacturer, a supplier, an
importer of beer, or staff of the person, manufacturer, or importer to sell, ship, transport,
or cause to be sold, shipped, or transported beer from an out-of-state location directly or
indirectly into this state except to the extent authorized by this title to:
(i) a beer wholesaler licensee;
(ii) a military installation; or
(iii) a holder of a special use permit, to the extent authorized in the special use permit.
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(b) Subsection (3)(a) does not preclude a small brewer that holds a certificate of approval from
selling, shipping, or transporting beer to the extent authorized by Subsection 32B-11-503(5)
directly to:
(i) a beer retailer; or
(ii) an event permittee.
(4)
(a) It is unlawful for a manufacturer, supplier, or importer of liquor in this state, or staff of the
manufacturer, supplier, or importer to sell, ship, transport, or cause to be sold, shipped, or
transported liquor directly or indirectly to a person in this state except to the extent authorized
by this title to:
(i) the department;
(ii) a military installation;
(iii) a holder of a special use permit, to the extent authorized in the special use permit; or
(iv) a liquor warehouser licensee who is licensed to distribute and transport liquor to:
(A) the department; or
(B) an out-of-state wholesaler or retailer.
(b) Subsection (4)(a) does not preclude a winery manufacturing licensee located in this state
from selling wine to a person on its winery premises:
(i) to the extent authorized by Subsection 32B-11-303(4); or
(ii) under a package agency issued by the commission on the winery premises.
(c) Subsection (4)(a) does not preclude a distillery manufacturing licensee located in this state
from selling liquor on its distillery premises:
(i) to the extent authorized in Subsection 32B-11-403(5); or
(ii) under a package agency issued by the commission on the distillery premises.
(d) Subsection (4)(a) does not preclude a brewery manufacturing licensee located in this state
from selling heavy beer or flavored malt beverages on its brewery premises:
(i) to the extent authorized under Subsection 32B-11-503(4); or
(ii) under a package agency issued by the commission on its brewery premises.
(5)
(a) It is unlawful for a manufacturer, supplier, or importer of beer in this state, or staff of the
manufacturer, supplier, or importer to sell, ship, transport, or cause to be sold, shipped, or
transported beer directly or indirectly to a person in this state except to the extent authorized
by this title to:
(i) a beer wholesaler licensee;
(ii) a military installation; or
(iii) a holder of a special use permit, to the extent authorized in the special use permit.
(b) Subsection (5)(a) does not preclude:
(i) a small brewer who is a brewery manufacturing licensee located in this state from selling,
shipping, and transporting beer to the extent authorized by Subsection 32B-11-503(5)
directly to one of the following in this state:
(A) a beer retailer; or
(B) an event permittee; or
(ii) a brewery manufacturing licensee from selling beer to a person on its manufacturing
premises under Subsection 32B-11-503(4)(c).
(6) It is unlawful for a person other than a person described in Subsection (2) or (3) to sell, ship,
transport, or cause to be sold, shipped, or transported an alcoholic product from an out-of-state
location directly or indirectly into this state, except as otherwise provided by this title.
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(7) It is unlawful for a person in this state other than a person described in Subsection (4) or (5) to
sell, ship, transport, or cause to be sold, shipped, or transported an alcoholic product directly or
indirectly to another person in this state, except as otherwise provided by this title.
(8)
(a) A violation of Subsection (1) is a class B misdemeanor, except when otherwise provided by
this title.
(b) A violation of Subsection (2), (3), (4), or (5) is a third degree felony.
(c) A violation of Subsection (6) or (7) is a class B misdemeanor.
Amended by Chapter 266, 2016 General Session
32B-4-402 Unauthorized sale, offer for sale, or furnishing.
A person authorized by this title to sell an alcoholic product and staff of that person may not
sell, offer for sale, or furnish, an alcoholic product in any place, or at any day or time other than as
authorized by this title or the rules of the commission.
Enacted by Chapter 276, 2010 General Session
32B-4-403 Unlawful sale, offer for sale, or furnishing to minor.
(1) A person may not sell, offer for sale, or furnish an alcoholic product to a minor.
(2)
(a)
(i) Except as provided in Subsection (3), a person is guilty of a class B misdemeanor if the
person who violates Subsection (1) negligently or recklessly fails to determine whether the
recipient of the alcoholic product is a minor.
(ii) As used in this Subsection (2)(a), "negligently" means with simple negligence.
(b) Except as provided in Subsection (3), a person is guilty of a class A misdemeanor if the
person who violates Subsection (1) knows the recipient of the alcoholic product is a minor.
(3) This section does not apply to the furnishing of an alcoholic product to a minor in accordance
with this title:
(a) for medicinal purposes by:
(i) the parent or guardian of the minor; or
(ii) the health care practitioner of the minor, if the health care practitioner is authorized by law to
write a prescription; or
(b) as part of a religious organization's religious services.
Enacted by Chapter 276, 2010 General Session
32B-4-404 Unlawful sale, offer for sale, or furnishing to intoxicated person.
(1) A person may not sell, offer for sale, or furnish an alcoholic product to:
(a) a person who is actually or apparently intoxicated; or
(b) a person whom the person furnishing the alcoholic product knows or should know from the
circumstances is actually or apparently intoxicated.
(2)
(a) A person who negligently or recklessly violates Subsection (1) is guilty of a class B
misdemeanor.
(b) A person who knowingly violates Subsection (1) is guilty of a class A misdemeanor.
(3) As used in Subsection (2)(a), "negligently" means with simple negligence.
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Enacted by Chapter 276, 2010 General Session
32B-4-405 Unlawful sale, offer for sale, or furnishing to interdicted person.
(1) A person may not sell, offer for sale, or furnish an alcoholic product to a known interdicted
person.
(2) This section does not apply to the sale, offer for sale, or furnishing of an alcoholic product to an
interdicted person:
(a) under an order of a health care practitioner who is authorized by law to write a prescription; or
(b) administered by a hospital or health care practitioner authorized by law to administer the
alcoholic product for medicinal purposes.
Enacted by Chapter 276, 2010 General Session
32B-4-406 Unlawful sale, offer for sale, or furnishing of an alcoholic product.
(1) Except as provided in Subsection (2):
(a) a person may not sell, offer for sale, or furnish beer to the general public in a container that
exceeds two liters; and
(b) a person may not purchase or possess beer in a container that exceeds two liters.
(2)
(a) A retail licensee may sell, offer for sale, or furnish beer on draft subject to the requirements of
Section 32B-5-304.
(b) A retail licensee may purchase or possess beer in a container that exceeds two liters to be
dispensed on draft for consumption subject to the requirements of Section 32B-5-304.
(c) A beer wholesaler licensee may sell, offer for sale, or furnish beer in a container that exceeds
two liters to a retail licensee described in Subsection (2)(a).
(3) On or after October 1, 2011:
(a) A person may not sell, offer for sale, or furnish heavy beer in a container that exceeds two
liters.
(b) A person may not purchase or possess heavy beer in a container that exceeds two liters.
Amended by Chapter 307, 2011 General Session
Amended by Chapter 334, 2011 General Session
32B-4-407 Unlawful sale, offer for sale, or furnishing during emergency.
During a period of emergency proclaimed by the governor to exist in an area of the state, it is
unlawful for a person to sell, offer for sale, or furnish an alcoholic product in that area if the director
publicly announces and directs that in that area a person may not sell, offer for sale, or furnish an
alcoholic product in that area during the period of emergency.
Enacted by Chapter 276, 2010 General Session
32B-4-408 Unlawful purchase or acceptance.
(1) It is unlawful for a person or the person's staff to purchase, take, or accept an alcoholic product
from another person, except as provided by this title or the rules of the commission adopted
under this title.
(2) An act is unlawful under Subsection (1) if it is taken:
(a) directly or indirectly; or
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(b) upon a pretense or device.
Enacted by Chapter 276, 2010 General Session
32B-4-409 Unlawful purchase, possession, consumption by minor -- Measurable amounts in
body.
(1) Unless specifically authorized by this title, it is unlawful for a minor to:
(a) purchase an alcoholic product;
(b) attempt to purchase an alcoholic product;
(c) solicit another person to purchase an alcoholic product;
(d) possess an alcoholic product;
(e) consume an alcoholic product; or
(f) have measurable blood, breath, or urine alcohol concentration in the minor's body.
(2) It is unlawful for the purpose of purchasing or otherwise obtaining an alcoholic product for a
minor for:
(a) a minor to misrepresent the minor's age; or
(b) any other person to misrepresent the age of a minor.
(3) It is unlawful for a minor to possess or consume an alcoholic product while riding in a limousine
or chartered bus.
(4)
(a) If a minor is found by a court to have violated this section and the violation is the minor's first
violation of this section, the court may:
(i) order the minor to complete a screening as defined in Section 41-6a-501;
(ii) order the minor to complete an assessment as defined in Section 41-6a-501 if the screening
indicates an assessment to be appropriate; and
(iii) order the minor to complete an educational series as defined in Section 41-6a-501 or
substance use disorder treatment as indicated by an assessment.
(b) If a minor is found by a court to have violated this section and the violation is the minor's
second or subsequent violation of this section, the court shall:
(i) order the minor to complete a screening as defined in Section 41-6a-501;
(ii) order the minor to complete an assessment as defined in Section 41-6a-501 if the screening
indicates an assessment to be appropriate; and
(iii) order the minor to complete an educational series as defined in Section 41-6a-501 or
substance use disorder treatment as indicated by an assessment.
(5)
(a) When a minor who is at least 18 years old, but younger than 21 years old, is found by a court
to have violated this section, except as provided in Section 32B-4-411, the court hearing the
case shall suspend the minor's driving privileges under Section 53-3-219.
(b) Notwithstanding the provision in Subsection (5)(a), the court may reduce the suspension
period required under Section 53-3-219 if:
(i) the violation is the minor's first violation of this section; and
(ii)
(A) the minor completes an educational series as defined in Section 41-6a-501; or
(B) the minor demonstrates substantial progress in substance use disorder treatment.
(c) Notwithstanding the requirement in Subsection (5)(a) and in accordance with the
requirements of Section 53-3-219, the court may reduce the suspension period required
under Section 53-3-219 if:
(i) the violation is the minor's second or subsequent violation of this section;
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(ii) the minor has completed an educational series as defined in Section 41-6a-501 or
demonstrated substantial progress in substance use disorder treatment; and
(iii)
(A) the person is 18 years of age or older and provides a sworn statement to the court that the
person has not unlawfully consumed alcohol or drugs for at least a one-year consecutive
period during the suspension period imposed under Subsection (5)(a); or
(B) the person is under 18 years of age and has the person's parent or legal guardian provide
an affidavit or sworn statement to the court certifying that to the parent or legal guardian's
knowledge the person has not unlawfully consumed alcohol or drugs for at least a oneyear consecutive period during the suspension period imposed under Subsection (5)(a).
(6) When a minor who is younger than 18 years old is found by the court to have violated this
section, Section 78A-6-606 applies to the violation.
(7) Notwithstanding Subsections (5)(a) and (b), if a minor is adjudicated under Section 78A-6-117,
the court may only order substance use disorder treatment or an educational series if the
minor has an assessed need for the intervention on the basis of the results of a validated
assessment.
(8) When a court issues an order suspending a person's driving privileges for a violation of this
section, the Driver License Division shall suspend the person's license under Section 53-3-219.
(9) When the Department of Public Safety receives the arrest or conviction record of a person for a
driving offense committed while the person's license is suspended pursuant to this section, the
Department of Public Safety shall extend the suspension for an additional like period of time.
(10) This section does not apply to a minor's consumption of an alcoholic product in accordance
with this title:
(a) for medicinal purposes if:
(i) the minor is at least 18 years old; or
(ii) the alcoholic product is furnished by:
(A) the parent or guardian of the minor; or
(B) the minor's health care practitioner, if the health care practitioner is authorized by law to
write a prescription; or
(b) as part of a religious organization's religious services.
Amended by Chapter 330, 2017 General Session
32B-4-410 Unlawful admittance or attempt to gain admittance by minor.
(1) It is unlawful for a minor to gain admittance or attempt to gain admittance to the premises of:
(a) a tavern; or
(b) a bar licensee, except to the extent authorized by Section 32B-6-406.1.
(2) A minor who violates this section is guilty of a class C misdemeanor.
(3)
(a) If a minor is found by a court to have violated this section and the violation is the minor's first
violation of this section, the court may:
(i) order the minor to complete a screening as defined in Section 41-6a-501;
(ii) order the minor to complete an assessment as defined in Section 41-6a-501 if the screening
indicates an assessment to be appropriate; and
(iii) order the minor to complete an educational series as defined in Section 41-6a-501 or
substance use disorder treatment as indicated by an assessment.
(b) If a minor is found by a court to have violated this section and the violation is the minor's
second or subsequent violation of this section, the court shall:
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(i) order the minor to complete a screening as defined in Section 41-6a-501;
(ii) order the minor to complete an assessment as defined in Section 41-6a-501 if the screening
indicates an assessment to be appropriate; and
(iii) order the minor to complete an educational series as defined in Section 41-6a-501 or
substance use disorder treatment as indicated by an assessment.
(4)
(a) When a minor who is at least 18 years old, but younger than 21 years old, is found by a court
to have violated this section, except as provided in Section 32B-4-411, the court hearing the
case shall suspend the minor's driving privileges under Section 53-3-219.
(b) Notwithstanding Subsection (4)(a), the court may reduce the suspension period required
under Section 53-3-219 if:
(i) the violation is the minor's first violation of this section; and
(ii)
(A) the minor completes an educational series as defined in Section 41-6a-501; or
(B) the minor demonstrates substantial progress in substance use disorder treatment.
(c) Notwithstanding Subsection (4)(a) and in accordance with Section 53-3-219, the court may
reduce the suspension period required under Section 53-3-219 if:
(i) the violation is the minor's second or subsequent violation of this section;
(ii) the minor has completed an educational series as defined in Section 41-6a-501 or
demonstrated substantial progress in substance use disorder treatment; and
(iii)
(A) the person is 18 years of age or older and provides a sworn statement to the court that the
person has not unlawfully consumed alcohol or drugs for at least a one-year consecutive
period during the suspension period imposed under Subsection (4)(a); or
(B) the person is under 18 years of age and has the person's parent or legal guardian provide
an affidavit or sworn statement to the court certifying that to the parent or legal guardian's
knowledge the person has not unlawfully consumed alcohol or drugs for at least a oneyear consecutive period during the suspension period imposed under Subsection (4)(a).
(5) When a minor who is younger than 18 years old is found by a court to have violated this
section, Section 78A-6-606 applies to the violation.
(6) Notwithstanding Subsections (3)(a) and (b), if a minor is adjudicated under Section 78A-6-117,
the court may only order substance use disorder treatment or an educational series if the
minor has an assessed need for the intervention on the basis of the results of a validated
assessment.
(7) When a court issues an order suspending a person's driving privileges for a violation of this
section, the Driver License Division shall suspend the person's license under Section 53-3-219.
(8) When the Department of Public Safety receives the arrest or conviction record of a person for a
driving offense committed while the person's license is suspended pursuant to this section, the
Department of Public Safety shall extend the suspension for an additional like period of time.
Amended by Chapter 330, 2017 General Session
Amended by Chapter 455, 2017 General Session
32B-4-411 Minor's unlawful use of proof of age.
(1) As used in this section, "proof of age violation" means a violation by a minor of:
(a)Chapter 1, Part 4, Proof of Age Act; or
(b) if as part of the violation the minor uses a proof of age in violation of Chapter 1, Part 4, Proof
of Age Act:
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(i) Section 32B-4-409; or
(ii) Section 32B-4-410.
(2) If a court finds a minor engaged in a proof of age violation, notwithstanding the penalties
provided for in Subsection (1):
(a)
(i) for a first violation, the minor is guilty of a class B misdemeanor;
(ii) for a second violation, the minor is guilty of a class A misdemeanor; and
(iii) for a third or subsequent violation, the minor is guilty of a class A misdemeanor, except that
the court may impose:
(A) a fine of up to $5,000;
(B) screening, assessment, or substance use disorder treatment, as defined in Section
41-6a-501;
(C) an educational series, as defined in Section 41-6a-501;
(D) alcoholic product related community service or compensatory service work program
hours;
(E) fees for restitution and treatment costs;
(F) defensive driver education courses; or
(G) a combination of these penalties; and
(b)
(i) for a minor who is younger than 18 years old:
(A) the court may forward to the Driver License Division a record of an adjudication under
Title 78A, Chapter 6, Juvenile Court Act, for a violation under this section; and
(B) the provisions regarding suspension of a driver license under Section 78A-6-606 apply;
and
(ii) for a minor who is at least 18 years old, but younger than 21 years old:
(A) the court shall forward to the Driver License Division a record of conviction for a violation
under this section; and
(B) the Driver License Division shall suspend the person's license under Section 53-3-220.
(c) Notwithstanding Subsection (2)(a), if a minor is adjudicated under Section 78A-6-117, the
court may order:
(i) substance use disorder treatment or an educational series only if the minor has an assessed
need for the intervention based on the results of a validated assessment; and
(ii) a fine, fee, service hours, or costs in accordance with Section 78A-6-117.
(3)
(a) Notwithstanding Subsection (2)(b), the court may reduce the suspension period under
Subsection 53-3-220(1)(e) or 78A-6-606(4)(d) if:
(i) the violation is the minor's first violation of this section; and
(ii)
(A) the minor completes an educational series as defined in Section 41-6a-501; or
(B) the minor demonstrates substantial progress in substance use disorder treatment.
(b) Notwithstanding the requirement in Subsection (2)(b), the court may reduce the suspension
period under Subsection 53-3-220(1)(e) or 78A-6-606(4)(d) if:
(i) the violation is the minor's second or subsequent violation of this section;
(ii) the person has completed an educational series as defined in Section 41-6a-501 or
demonstrated substantial progress in substance use disorder treatment; and
(iii)
(A) the person is 18 years of age or older and provides a sworn statement to the court
that the person has not unlawfully consumed alcohol or drugs for at least a one-year
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consecutive period during the suspension period imposed under Subsection 53-3-220(1)
(e) or 78A-6-606(4)(d); or
(B) the minor is under 18 years of age and has the minor's parent or legal guardian provide
an affidavit or sworn statement to the court certifying that to the parent or legal guardian's
knowledge the minor has not unlawfully consumed alcohol or drugs for at least a one-year
consecutive period during the suspension period imposed under Subsection 53-3-220(1)
(e) or 78A-6-606(4)(d).
(4) When the Department of Public Safety receives the arrest or conviction record of an individual
for a driving offense committed while the individual's license is suspended pursuant to this
section, the Department of Public Safety shall extend the suspension for an additional like
period of time.
(5) A court may not fail to enter a judgment of conviction under this section under a plea in
abeyance agreement.
Amended by Chapter 330, 2017 General Session
32B-4-412 Unlawful purchase by intoxicated person.
A person may not purchase an alcoholic product if the person is intoxicated.
Enacted by Chapter 276, 2010 General Session
32B-4-413 Unlawful purchase by interdicted person.
A person may not purchase or possess an alcoholic product if that person is an interdicted
person, except:
(1) under an order of a health care practitioner who is authorized by law to write a prescription; or
(2) when administered by a hospital or health care practitioner authorized by law to administer the
alcoholic product for medicinal purposes.
Enacted by Chapter 276, 2010 General Session
32B-4-414 Unlawful possession -- Exceptions.
A person may not possess liquor within this state unless authorized by this title or the rules of
the commission, except that:
(1) a person who clears United States Customs when entering this country may possess for
personal consumption and not for sale or resale, a maximum of nine liters of liquor purchased
from without the United States;
(2) a person who enters this state may possess for personal consumption and not for sale or
resale, a maximum of nine liters of liquor purchased from without the state;
(3) a person who moves the person's residence to this state from outside of this state may possess
for personal consumption and not for sale or resale, liquor previously purchased outside the
state and brought into this state during the move;
(4) a person who inherits liquor as a beneficiary of an estate that is located outside the state,
may possess the liquor and transport or cause the liquor to be transported into the state if the
person provides sufficient documentation to the department to establish the person's legal right
to the liquor as a beneficiary; or
(5) a person may transport or possess liquor if:
(a) the person transports or possesses the liquor:
(i) for personal household use and consumption; and
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(ii) not for:
(A) sale;
(B) resale;
(C) gifting to another; or
(D) consumption on premises licensed by the commission;
(b) the liquor is purchased from a store or facility on a military installation; and
(c) the maximum amount the person transports or possesses under this Subsection (5) is:
(i) two liters of:
(A) spirituous liquor;
(B) wine; or
(C) a combination of spirituous liquor and wine; and
(ii)
(A) one case of heavy beer that does not exceed 288 ounces; or
(B) one case of a flavored malt beverage that does not exceed 288 ounces.
Amended by Chapter 178, 2020 General Session
32B-4-415 Unlawful bringing onto premises for consumption.
(1) Except as provided in Subsection (4) and Section 32B-5-307, a person may not bring an
alcoholic product for on-premise consumption onto the premises of:
(a) a retail licensee or person required to be licensed under this title as a retail licensee;
(b) an establishment that conducts a business similar to a retail licensee;
(c) an event where an alcoholic product is sold, offered for sale, or furnished under a single event
permit or temporary beer event permit issued under this title;
(d) an establishment open to the general public; or
(e) the capitol hill complex.
(2) Except as provided in Subsection (4) and Section 32B-5-307, the following may not allow a
person to bring onto its premises an alcoholic product for on-premise consumption or allow
consumption of an alcoholic product brought onto its premises in violation of this section:
(a) a retail licensee or a person required to be licensed under this title as a retail licensee;
(b) an establishment that conducts a business similar to a retail licensee;
(c) a single event permittee or temporary beer event permittee;
(d) an establishment open to the general public;
(e) the State Capitol Preservation Board created in Section 63C-9-201; or
(f)staff of a person listed in Subsections (2)(a) through (e).
(3) Except as provided in Subsection (4)(c)(i)(A), a person may not consume an alcoholic product
in a limousine or chartered bus if the limousine or chartered bus drops off a passenger at:
(a) a location from which the passenger departs in a private vehicle; or
(b) the capitol hill complex.
(4)
(a) A person may bring bottled wine onto the premises of the following and consume the wine
pursuant to Section 32B-5-307:
(i) a full-service restaurant licensee;
(ii) a limited restaurant licensee;
(iii) a bar establishment licensee; or
(iv) a person operating under a resort spa sublicense.
(b) A passenger of a limousine may bring onto, possess, and consume an alcoholic product in
the limousine if:
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(i) the travel of the limousine begins and ends at:
(A) the residence of the passenger;
(B) the hotel of the passenger, if the passenger is a registered guest of the hotel; or
(C) the temporary domicile of the passenger;
(ii) the driver of the limousine is separated from the passengers by partition or other means
approved by the department; and
(iii) the limousine is not located on the capitol hill complex.
(c) A passenger of a chartered bus may bring onto, possess, and consume an alcoholic product
on the chartered bus:
(i)
(A) but may consume only during travel to a specified destination of the chartered bus and not
during travel back to the place where the travel begins; or
(B) if the travel of the chartered bus begins and ends at:
(I) the residence of the passenger;
(II) the hotel of the passenger, if the passenger is a registered guest of the hotel; or
(III) the temporary domicile of the passenger;
(ii) if the chartered bus has a nondrinking designee other than the driver traveling on the
chartered bus to monitor consumption; and
(iii) if the chartered bus is not located on the capitol hill complex.
(5) A person may bring onto any premises, possess, and consume an alcoholic product at a private
event.
(6) Notwithstanding Subsection (5), private and public facilities may prohibit the possession or
consumption of alcohol on their premises.
(7) The restrictions of Subsections (2) and (3) apply to a resort licensee or hotel licensee or person
operating under a sublicense in relationship to:
(a) the boundary of a resort building, as defined in Section 32B-8-102, or the boundary of a hotel,
as defined in Section 32B-8b-102, in an area that is open to the public; or
(b) except as provided in Subsection (4), sublicensed premises.
Amended by Chapter 219, 2020 General Session
32B-4-416 Unlawful permitting of consumption by minor.
(1) A person may not permit a minor to consume an alcoholic product in a chartered bus or
limousine of which the person is the owner or operator.
(2) A violation of Subsection (1) is an infraction.
Enacted by Chapter 276, 2010 General Session
32B-4-417 Unlawful possession by licensee or permittee.
Except as authorized by Section 32B-4-415, other provisions of this title, or the rules of the
commission, a licensee or permittee may not possess, store, or allow consumption of liquor on its
premises if the liquor is not purchased from:
(1) the department;
(2) a state store; or
(3) a package agency.
Enacted by Chapter 276, 2010 General Session
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32B-4-418 Unlawful storage.
It is unlawful for a person to store liquor on premises for which the person is authorized to sell
beer for on-premise consumption, but for which the person is not licensed under this title to sell
liquor.
Enacted by Chapter 276, 2010 General Session
32B-4-419 Unlawful permitting of intoxication.
(1) A person may not permit another person to become intoxicated or an intoxicated person to
consume an alcoholic product in:
(a) premises of which the person is the owner, tenant, or occupant; or
(b) a chartered bus or limousine of which the person is the owner or operator.
(2) A violation of Subsection (1) is a class C misdemeanor.
Enacted by Chapter 276, 2010 General Session
32B-4-420 Unlawful adulteration.
(1) For purposes of this section, "tamper" means to do one or more of the following to the contents
of a container:
(a) fortify;
(b) adulterate;
(c) contaminate;
(d) dilute;
(e) change its character or purity; or
(f) otherwise change.
(2) A person may not, for any purpose, mix or allow to be mixed with an alcoholic product sold or
supplied by the person as a beverage any of the following:
(a) a drug;
(b) methylic alcohol;
(c) a crude, unrectified, or impure form of ethylic alcohol; or
(d) another deleterious substance.
(3)
(a) The following may not engage in an act listed in Subsection (3)(b):
(i) a package agent;
(ii) a retail licensee;
(iii) a permittee;
(iv) a beer wholesaler licensee;
(v) a liquor warehouser licensee;
(vi) a supplier; or
(vii) an importer.
(b) A person listed in Subsection (3)(a) may not:
(i) tamper with the contents of a container of alcoholic product as originally marketed by a
manufacturer;
(ii) refill or partly refill with any substance the contents of an original container of alcoholic
product as originally marketed by a manufacturer;
(iii) misrepresent the brand of an alcoholic product sold or offered for sale; or
(iv) sell or furnish a brand of alcoholic product that is not the same as that ordered by a
purchaser without first advising the purchaser of the difference.
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Amended by Chapter 307, 2011 General Session
Amended by Chapter 334, 2011 General Session
32B-4-421 Unlawful consumption in public place.
(1) A person may not consume liquor in a public building, park, or stadium, except as provided by
this title.
(2) A violation of this section is a class C misdemeanor.
Enacted by Chapter 276, 2010 General Session
32B-4-422 Unlawful dispensing.
(1) A retail licensee licensed under this title to sell, offer for sale, or furnish spirituous liquor for
consumption on the licensed premises, or staff of the retail licensee may not:
(a) sell, offer for sale, or furnish a primary spirituous liquor to a person on the licensed premises
except in a quantity that does not exceed 1.5 ounces per beverage dispensed through a
calibrated metered dispensing system approved by the department;
(b) sell, offer for sale, or furnish more than a total of 2.5 ounces of spirituous liquor per beverage;
(c) allow a person on the licensed premises to have more than a total of 2.5 ounces of spirituous
liquor at a time; or
(d)
(i) except as provided in Subsection (1)(d)(ii), allow a person to have more than two spirituous
liquor beverages at a time; or
(ii) allow a person on the premises of the following to have more than one spirituous liquor
beverage at a time:
(A) a full-service restaurant licensee;
(B) a person operating under a full-service restaurant sublicense;
(C) an on-premise banquet licensee;
(D) a person operating under an on-premise banquet sublicense; or
(E) a single event permittee.
(2) A violation of this section is a class C misdemeanor.
Amended by Chapter 219, 2020 General Session
32B-4-423 Immunity regarding alcohol consumption offenses when seeking emergency aid
for another person.
(1) A law enforcement officer may not cite or arrest a person solely because of a person's violation
of a provision under Subsection (2) if the officer came into contact with the person because:
(a) the person had requested or acted in concert with another person to request emergency
medical assistance for a third party who reasonably appeared to be in need of medical care
due to the consumption of alcohol;
(b) the officer was responding to the request for emergency medical assistance;
(c) the person provided to the officer the person's name and identifying information as requested
by the officer;
(d) the person remained at the location where the third party was located until emergency
medical response personnel arrived at the location; and
(e) the person cooperated with the emergency medical assistance personnel and law
enforcement officers at the location.
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(2) Offenses referred to in Subsection (1) are violations of:
(a) Section 32B-4-403 regarding the unlawful sale, offer for sale, or furnishing of alcohol to a
minor;
(b) Subsection 32B-4-409(1) regarding the unlawful purchase, possession, or consumption of
alcohol by a minor; and
(c) Subsection 76-9-701(1) regarding intoxication when the offense involves consumption of
alcohol.
(3) An officer who declines to cite or arrest a person while acting in good faith under Subsection (1)
is not civilly liable.
Enacted by Chapter 169, 2013 General Session
32B-4-424 Powdered alcohol.
(1) As used in this section, "powdered alcohol" means a product that is in a powdered or crystalline
form and contains any amount of alcohol.
(2) It is unlawful for a person to use, offer for use, purchase, offer to purchase, sell, offer to sell,
furnish, or possess powdered alcohol for human consumption.
(3) It is unlawful for a holder of a retail license to use powdered alcohol as an alcoholic product.
(4) This section does not apply to the use of powdered alcohol for a commercial use specifically
approved by state law or bona fide research purposes by a:
(a) health care practitioner that operates primarily for the purpose of conducting scientific
research;
(b) department, commission, board, council, agency, institution, division, office, committee,
authority, laboratory, library, unit, bureau, panel, or other administrative unit of the state,
including a state institution of higher education listed in Section 53B-2-101;
(c) private college or university research facility; or
(d) pharmaceutical or biotechnology company.
Enacted by Chapter 54, 2015 General Session

Part 5
Operations
32B-4-501 Operating without a license or permit.
(1) A person may not operate the following businesses without first obtaining a license under
this title if the business allows a person to purchase or consume an alcoholic product on the
premises of the business:
(a) a restaurant;
(b) an airport lounge;
(c) a business operated in the same manner as a bar establishment licensee;
(d) a resort;
(e) a business operated to sell, offer for sale, or furnish beer for on-premise consumption;
(f) a business operated as an on-premise banquet licensee;
(g) a hotel; or
(h) a business similar to one listed in Subsections (1)(a) through (g).
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(2) A person conducting an event that is open to the general public may not directly or indirectly
sell, offer for sale, or furnish an alcoholic product to a person attending the event without first
obtaining an event permit under this title.
(3) A person conducting a private event may not directly or indirectly sell or offer for sale an
alcoholic product to a person attending the private event without first obtaining an event permit
under this title.
(4) A person may not operate the following businesses in this state without first obtaining a license
under this title:
(a) a winery manufacturer;
(b) a distillery manufacturer;
(c) a brewery manufacturer;
(d) a local industry representative of:
(i) a manufacturer of an alcoholic product;
(ii) a supplier of an alcoholic product; or
(iii) an importer of an alcoholic product;
(e) a liquor warehouser; or
(f) a beer wholesaler.
(5) A person may not operate a public conveyance in this state without first obtaining a public
service permit under this title if that public conveyance allows a person to purchase or consume
an alcoholic product:
(a) on the public conveyance; or
(b) on the premises of a hospitality room located within a depot, terminal, or similar facility at
which a service is provided to a patron of the public conveyance.
Amended by Chapter 455, 2017 General Session
32B-4-502 Storing or possessing pursuant to federal stamp.
(1) Except as otherwise provided by this title, it is unlawful for a person who holds a stamp issued
by the Bureau of Internal Revenue of the United States as a retail dealer in fermented malt
liquor, or the person's operator or staff, to possess, hold, or store liquor in or on premises
described in the stamp while the stamp remains in effect unless that person is:
(a) acting for the commission; or
(b) licensed under this title.
(2) This section may not be construed to prevent a person from possessing and consuming, but
not storing, liquor on premises described by the fermented malt liquor stamp, if that person is
not:
(a) an owner or operator of a retail dealer described in Subsection (1); or
(b) a staff member of either the owner or operator.
Enacted by Chapter 276, 2010 General Session
32B-4-503 Tampering with a record.
(1) It is unlawful for a person who has custody of a record required to be filed or deposited with the
commission or the department under this title to:
(a) steal, falsify, alter, willfully destroy, mutilate, deface, remove, or conceal in whole or in part
that record; or
(b) knowingly permit another person to take an action described in Subsection (1)(a).
(2)
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(a) Except as provided in Subsection (2)(b), a person is guilty of a class B misdemeanor.
(b) A person who violates Subsection (1) is guilty of a third degree felony if that person is a
commissioner, the director, or a department employee.
Enacted by Chapter 276, 2010 General Session
32B-4-504 Making false statements.
(1)
(a) A person who makes a false material statement under oath or affirmation in an official
proceeding before the commission or the department is guilty of a second degree felony.
(b) As used in Subsection (1)(a), "material" statement is as defined in Section 76-8-501.
(2) A person is guilty of a class B misdemeanor if that person knowingly:
(a) makes a false statement under oath or affirmation in an official proceeding before the
commission or the department;
(b) makes a false statement with a purpose to mislead a public servant in performing that public
servant's official functions under this title;
(c) makes a false statement and the statement is required by this title to be sworn or affirmed
before a notary or other person authorized to administer oaths;
(d) makes a false written statement on or pursuant to a record required by this title;
(e) creates a false impression in a record required by this title by omitting information necessary
to prevent a statement in them from being misleading;
(f) makes a false written statement with intent to deceive a public servant in the performance of
that public servant's official functions under this title; or
(g) submits or invites reliance on a record required under this title which that person knows to
lack authenticity.
(3) A person is not guilty under Subsection (2) if that person retracts the falsification before it
becomes apparent that the falsification is or will be exposed.
Enacted by Chapter 276, 2010 General Session
32B-4-505 Obstructing a search, official proceeding, or investigation.
(1) A person who is in the premises or has charge over premises may not refuse or fail to admit to
the premises or obstruct the entry of any of the following who demands entry when acting under
this title:
(a) a commissioner;
(b) an authorized representative of the commission or department; or
(c) a law enforcement officer.
(2) A person who is in the premises or has charge of the premises may not interfere with any of the
following who is conducting an investigation under this title at the premises:
(a) a commissioner;
(b) an authorized representative of the commission or department; or
(c) a law enforcement officer.
(3) A person is guilty of a class A misdemeanor if, believing that an official proceeding or
investigation is pending or about to be instituted under this title, that person:
(a) alters, destroys, conceals, or removes a record with a purpose to impair the record's verity or
availability in the proceeding or investigation; or

Page 118

Utah Code

(b) makes, presents, or uses anything that the person knows to be false with a purpose to
deceive any of the following who may be engaged in a proceeding or investigation under this
title:
(i) a commissioner;
(ii) an authorized representative of the commission or department;
(iii) a law enforcement officer; or
(iv) other person.
Amended by Chapter 189, 2019 General Session
32B-4-508 Offering or soliciting bribe, gift, or profits.
(1) If a person sold, sells, offered for sale, or offers to sell an alcoholic product to the commission
or department, that person may not offer, make, tender, or in any way deliver or transfer to a
commissioner, the director, a department employee, or a law enforcement officer responsible
for the enforcement of this title the following:
(a) a bribe;
(b) a gift, as defined in Section 67-16-5; or
(c) a share of profits.
(2) A commissioner, the director, a department employee, or a law enforcement officer responsible
for the enforcement of this title may not knowingly solicit, receive, accept, take, or seek, directly
or indirectly, any of the following from a person who sold, sells, offered for sale, or offers to sell
an alcoholic product:
(a) a commission;
(b) compensation, as defined in Section 67-16-3;
(c) a gift, as defined in Section 67-16-5; or
(d) a loan.
(3) A violation of this section is punishable under Section 67-16-12.
Enacted by Chapter 276, 2010 General Session
32B-4-509 Forgery.
(1)
(a) A person who with a purpose to defraud the commission or the department, or who with
knowledge that the person is facilitating a fraud to be perpetrated by anyone, forges a record
required under this title, is guilty of forgery as provided under Section 76-6-501.
(b) A violation of Subsection (1)(a) is a second degree felony.
(2) A person who with intent to defraud the commission or the department knowingly possesses a
record that is a forgery as defined in Section 76-6-501 is guilty of a third degree felony.
Enacted by Chapter 276, 2010 General Session

Part 6
Transportation and Distribution
32B-4-601 Unlawful removal from conveyance or diversion of shipment.
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(1) It is unlawful for a person transporting an alcoholic product, including a motor carrier, in
interstate or other commerce intended for, or consigned to, or claimed to be intended for or
consigned to a person outside of this state, to remove or to permit a person to remove the
alcoholic product or any part of the alcoholic product from the conveyance in which it is carried
while within this state.
(2) Notwithstanding Subsection (1), removal of an alcoholic product from a conveyance may be
allowed if the person described in Subsection (1) notifies the department in writing at least 24
hours before the intended removal and complies with the instructions given by the department.
(3) It is unlawful for a person to receive for storage or another purpose, or to possess an alcoholic
product, that is removed from a vehicle or other conveyance in violation of this section.
(4) It is unlawful for a person, including a motor vehicle, to divert to any place within this state, or
to deliver to any person in this state, an alcoholic product that is consigned for shipment to any
place without this state, unless the person:
(a) first notifies the department in writing at least 24 hours before the intended diversion or
delivery; and
(b) complies with the instructions given by the department.
(5) Upon receiving a notice under Subsection (2) or (4), the department shall take precautions as
necessary to ensure compliance with the laws of this state relating to an alcoholic product.
Enacted by Chapter 276, 2010 General Session
32B-4-602 Unlawful transportation.
(1) It is unlawful for a person, including a motor carrier, or staff of the person to order or purchase
an alcoholic product or to cause an alcoholic product to be shipped, carried, or transported into
this state, or from one place to another within this state except as otherwise authorized by this
title.
(2) This section does not prohibit a person, including a motor carrier, from:
(a) transporting an alcoholic product in the course of export from the state; or
(b) transporting an alcoholic product across any part of this state while in transit pursuant to a
bona fide consignment of the alcoholic product to a person outside of this state.
Enacted by Chapter 276, 2010 General Session
32B-4-603 Carriers' records.
(1)
(a) A person, including a motor carrier, transporting an alcoholic product into or within this state
shall make and maintain a record in which is entered, immediately on the receipt of an
alcoholic product:
(i) the name of every person to whom the alcoholic product is consigned;
(ii) the amount and kind of alcoholic product received; and
(iii) the date when the alcoholic product is delivered.
(b)
(i) Except as provided in Subsection (1)(b)(ii), a consignee shall sign the consignee's name.
(ii) If the consignee is a corporation, partnership, or limited liability company, an agent
authorized in writing shall sign the record described in Subsection (1)(a).
(2) A person described in Subsection (1) shall make the record open to inspection by an authorized
official of the state or local authority at any time during the person's business hours.
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(3) A record under this section constitutes prima facie evidence of the facts stated in the record
and is admissible as evidence in a court proceeding to enforce this title.
Enacted by Chapter 276, 2010 General Session

Part 7
Trade Practices Act
32B-4-701 Title.
This part is known as the "Trade Practices Act."
Enacted by Chapter 276, 2010 General Session
32B-4-702 Definitions.
As used in this part:
(1)
(a) For purposes of Section 32B-4-703, "exclusion" is as defined in 27 C.F.R. Sec. 8.51 through
8.54.
(b) For purposes of Section 32B-4-704, "exclusion" is as defined in 27 C.F.R. Sec. 6.151 through
6.153.
(2)
(a) "Industry member" means:
(i) an alcoholic product manufacturer;
(ii) a producer;
(iii) a supplier;
(iv) an importer;
(v) a wholesaler;
(vi) a bottler;
(vii) a warehouser and bottler; or
(viii) for a person described in Subsections (2)(a)(i) through (vii), any of its:
(A) affiliates;
(B) subsidiaries;
(C) officers;
(D) directors;
(E) partners;
(F) agents;
(G) employees; or
(H) representatives.
(b) "Industry member" does not include:
(i) the commission;
(ii) a commissioner;
(iii) the director;
(iv) the department; or
(v) a department employee.
(3) "Product" means an alcoholic product or item associated with an alcoholic product.
(4) "Retailer" means:
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(a) the holder of a license or permit issued by the commission or by a local authority to allow the
holder to engage in the sale of an alcoholic product to a patron whether for consumption on or
off the premises; or
(b) an agent, officer, director, shareholder, partner, or employee of a holder described in
Subsection (4)(a).
Enacted by Chapter 276, 2010 General Session
32B-4-703 Exclusive outlets.
(1) It is unlawful for an industry member, directly or indirectly, or through an affiliate, to require,
by agreement or otherwise, that the department or a retailer purchase a product from the
industry member or the department to the exclusion in whole or in part of a product that is sold
or offered for sale by another person.
(2)
(a) Subsection (1) applies only to a transaction between:
(i) one or more industry members; and
(ii)
(A) the department; or
(B) one or more retailers.
(b) Subsection (1) does not apply to a transaction between two or more industry members,
including between a manufacturer and a wholesaler.
(3) Subsection (1) includes purchases coerced by an industry member through an act or threat of
physical or economic harm, as well as through a voluntary industry member-retailer purchase
agreement.
(4)
(a) Subsection (1) includes a contract or agreement, written or unwritten, that has the effect
of requiring the department or retailer to purchase an alcoholic product from the industry
member beyond a single sales transaction.
(b) Examples of a contract or agreement described in Subsection (4)(a) include:
(i) an advertising contract between an industry member and a retailer with the express or
implied requirement of the purchase of the advertiser's product; or
(ii) a sales contract awarded on a competitive bid basis that has the effect of prohibiting the
department or retailer from purchasing from another industry member by:
(A) requiring that the retailer purchase a product or line of products exclusively from the
industry member for the period of the agreement; or
(B) requiring that the retailer purchase a specific or minimum quantity during the period of the
agreement.
(5)
(a) Subsection (1) includes a contract, agreement, or other arrangement between an industry
member and a third party nonretailer that requires the department or a retailer to purchase the
industry member's product to the exclusion in whole or in part of a product sold or offered for
sale by another person.
(b) This Subsection (5) applies whether a contract, agreement, or other arrangement originates
with the industry member or the third party.
(c) Examples of a contract, agreement, or other arrangement described in this Subsection (5)
include:
(i) a contract, agreement, or arrangement:
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(A) with a third party, such as a ball club or municipal or private corporation, that is not a
retailer;
(B) under which the third party leases the concession rights and is able to control the
purchasing decisions of a retailer; and
(C) that requires the retailer to purchase the industry member's product to the exclusion in
whole or in part of a product sold or offered for sale by another person; or
(ii) a contract, agreement, or arrangement with a third party nonretailer that requires a retailer
to purchase the industry member's product to the exclusion in whole or in part of a product
sold or offered for sale by another person in return for which the third party provides a
service or other thing of value such as:
(A) sponsoring radio or television broadcasting;
(B) paying for advertising; or
(C) providing other services or things of value.
Enacted by Chapter 276, 2010 General Session
32B-4-704 Tied house -- Prohibitions.
(1)
(a) It is unlawful for an industry member, directly or indirectly, or through an affiliate, to induce a
retailer to purchase an alcoholic product from the industry member or from the department
to the exclusion in whole or in part of a product sold or offered for sale by another person by
acquiring or holding an interest in a license with respect to the premises of a retailer, except
when the license is held by a retailer that is completely owned by the industry member.
(b) Interest in a retail license includes an interest acquired by a corporate official, partner,
employee, or other representative of the industry member.
(c) An interest in a retail license acquired by a separate corporation in which the industry member
or the industry member's officials hold ownership or are otherwise affiliated is an interest in a
retail license.
(d) Less than complete ownership of a retail business by an industry member constitutes an
interest in a retail license within the meaning of Subsection (1)(a).
(2)
(a) It is unlawful for an industry member, directly or indirectly, or through an affiliate, to induce a
retailer to purchase an alcoholic product from the industry member or from the department
to the exclusion in whole or in part of a product sold or offered for sale by another person by
acquiring an interest in real or personal property owned, occupied, or used by the retailer in
the conduct of the retailer's business.
(b) For purposes of Subsection (2)(a):
(i) "interest" does not include complete ownership of a retail business by an industry member;
(ii) interest in retail property includes an interest acquired by a corporate official, partner,
employee, or other representative of the industry member;
(iii) any interest in a retail license acquired by a separate corporation in which the industry
member or its officials hold ownership or are otherwise affiliated is an interest in the
retailer's property;
(iv) less than complete ownership of a retail business by an industry member constitutes an
interest in retail property;
(v) the acquisition of a mortgage on a retailer's real or personal property by an industry member
constitutes an interest in the retailer's property; and
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(vi) the renting of display space by an industry member at a retail establishment constitutes an
interest in the retailer's property.
(3)
(a) Subject to Section 32B-4-705, it is unlawful for an industry member, directly or indirectly, or
through an affiliate, to induce a retailer to purchase an alcoholic product from the industry
member or from the department to the exclusion in whole or in part of a product sold or
offered for sale by another person by furnishing, giving, renting, lending, or selling to the
retailer equipment, a fixture, a sign, supplies, money, a service, or other thing of value.
(b)
(i) For purposes of this Subsection (3), indirect inducement includes:
(A) furnishing a thing of value to a third party when the benefit resulting from the thing of value
flows to an individual retailer; and
(B) making a payment for advertising to a retailer association or a display company when the
resulting benefits flow to an individual retailer.
(ii) Notwithstanding Subsection (3)(b)(i), an indirect inducement does not arise if:
(A) the thing of value is furnished to a retailer by the third party without the knowledge or
intent of the industry member; or
(B) the industry member does not reasonably foresee that the thing of value would be
furnished to a retailer.
(c) Anything that may lawfully be furnished, given, rented, lent, or sold by industry members to
retailers under Section 32B-4-705 may be furnished directly by a third party to a retailer.
(d)
(i) A transaction in which equipment is sold to a retailer by an industry member, except as
provided in Section 32B-4-705, is the selling of equipment within the meaning of Subsection
(3)(a) regardless of how the equipment is sold.
(ii) The negotiation by an industry member of a special price to a retailer for equipment from an
equipment company is the furnishing of a thing of value within the meaning of Subsection
(3)(a).
(e) The furnishing of free warehousing by delaying delivery of an alcoholic product beyond the
time that payment for the product is received, or if a retailer is purchasing on credit, delaying
final delivery of products beyond the close of the period of time for which credit is lawfully
extended, is the furnishing of a service or thing of value within the meaning of Subsection (3)
(a).
(f) A financial, legal, administrative, or influential assistance given a retailer by an industry
member in the retailer's acquisition of the retailer's license is the furnishing of a service or
thing of value within the meaning of Subsection (3)(a).
(4) It is unlawful for an industry member, directly or indirectly, or through an affiliate, to induce a
retailer to purchase an alcoholic product from the industry member or from the department
to the exclusion in whole or in part of a product sold or offered for sale by another person by
paying or crediting the retailer for an advertising, display, or distribution service:
(a) as defined in and to the extent restricted by 27 C.F.R. Sec. 6.51 through 6.56; and
(b) subject to the exceptions:
(i) for newspaper cuts listed in 27 C.F.R. Sec. 6.92; and
(ii) for advertising services listed in 27 C.F.R. Sec. 6.98.
(5) It is unlawful for an industry member, directly or indirectly, or through an affiliate, to induce a
retailer to purchase an alcoholic product from the industry member or from the department
to the exclusion in whole or in part of a product sold or offered for sale by another person by
guaranteeing a loan or the repayment of a financial obligation of the retailer.
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(6)
(a) It is unlawful for an industry member, directly or indirectly, or through an affiliate, to induce a
retailer to purchase beer from the industry member to the exclusion in whole or in part of a
beer product sold or offered for sale by another person by extending to a retailer credit for a
period in excess of 15 days from the date of delivery to the date of full legal discharge from all
indebtedness arising from the transaction by the retailer paying cash or its equivalent, unless:
(i) beer purchased or delivered during the first 15 days of any month is paid for in cash or its
equivalent on or before the 25th day of the same month; and
(ii) beer purchased or delivered after the 15th day of any month is paid for in cash or its
equivalent on or before the 10th day of the next succeeding month.
(b) A first party in-state check is considered cash payment if the check is:
(i) honored on presentment; and
(ii) received under the terms prescribed in Subsection (6)(a).
(c) An extension of credit for product purchased by an industry member to a retailer whose
account is in arrears does not constitute a violation of Subsection (6)(a) if the retailer pays in
advance or on delivery an amount equal to or greater than the value of each order, regardless
of the manner in which the industry member applies the payment in its records.
(7)
(a) It is unlawful for an industry member, directly or indirectly, or through an affiliate, to induce a
retailer to purchase an alcoholic product from the industry member or from the department
to the exclusion in whole or in part of a product sold or offered for sale by another person by
requiring:
(i) the department to take and dispose of a certain quota of a product; or
(ii) a beer retailer to take and dispose of a certain quota of a beer product.
(b)
(i) It is an unlawful means to induce to require:
(A) the department to purchase one product in order to purchase another product; or
(B) a beer retailer to purchase one beer product in order to purchase another beer product.
(ii) This Subsection (7)(b) includes:
(A) the requirement to take a minimum quantity of a product in standard packaging in order to
obtain the same product in some type of premium container such as:
(I) a distinctive decanter; or
(II) a wooden or tin box; or
(B) combination sales if one or more products may be purchased only in combination with
another product and not individually.
(c) This Subsection (7) does not preclude the selling, at a special combination price, of two or
more kinds or brands of products so long as the department or beer retailer:
(i) has the option of purchasing either product at the usual price; and
(ii) is not required to purchase a product the department or beer retailer does not want.
(d) An industry member may package and distribute an alcoholic product in combination with
other nonalcoholic items.
(e) A combination package shall be designed to be delivered intact to the consumer and
the additional cost incurred by the industry member shall be included in the cost to the
department or beer retailer.
Amended by Chapter 307, 2011 General Session
32B-4-705 Exclusions from tied house prohibitions.
Page 125

Utah Code

(1) Notwithstanding Subsection 32B-4-704(3), a thing of value may be furnished by an industry
member to a retailer under the conditions and within the limitations prescribed in:
(a) this section; and
(b) the applicable federal laws cited in this section.
(2) The following may be furnished by an industry member:
(a) a product display as provided in 27 C.F.R. Sec. 6.83;
(b) point of sale advertising material or a consumer advertising specialty as provided in 27 C.F.R.
Sec. 6.84;
(c) a thing of value to a temporary retailer to the extent allowed in 27 C.F.R. Sec. 6.85;
(d) equipment and supplies as provided in 27 C.F.R. Sec. 6.88;
(e) combination packaging as provided in 27 C.F.R. Sec. 6.93;
(f) an educational seminar as provided in 27 C.F.R. Sec. 6.94;
(g) a consumer promotion as provided in 27 C.F.R. Sec. 6.96;
(h) an advertising service as provided in 27 C.F.R. Sec. 6.98;
(i) stocking, rotation, and pricing service as provided in 27 C.F.R. Sec. 6.99;
(j) merchandise as provided in 27 C.F.R. Sec. 6.101; and
(k) an outside sign as provided in 27 C.F.R. Sec. 6.102.
(3) The following exceptions provided in federal law are not applicable:
(a) the exception for a sample as provided in 27 C.F.R. Sec. 6.91;
(b) the exception for a consumer tasting or sampling at a retail establishment as provided in 27
C.F.R. Sec. 6.95; and
(c) the exception for participation in a retailer association activity provided in 27 C.F.R. Sec.
6.100.
(4) To the extent required by 27 C.F.R. Sec. 6.81(b) an industry member shall maintain a record:
(a) of an item furnished to a retailer;
(b) on the premises of the industry member; and
(c) for a three-year period.
(5) A sample of liquor may be provided to the department under the following conditions:
(a) With the department's permission, an industry member may submit a department sample to
the department for product testing, analysis, and sampling.
(b) No more than two department samples of a particular type, vintage, and production lot of
a particular branded product may be submitted to the department for department testing,
analysis, and sampling within a consecutive 120-day period.
(c)
(i) A department sample may not exceed 1 liter.
(ii) Notwithstanding Subsection (5)(c)(i), a department sample of the following may not exceed
1.5 liters unless that exact alcoholic product is only commercially packaged in a larger size,
not to exceed 5 liters:
(A) wine;
(B) heavy beer; or
(C) a flavored malt beverage.
(d) A department sample submitted to the department:
(i) shall be shipped prepaid by the industry member by common carrier; and
(ii) may not be shipped by United States mail directly to the department's central administrative
warehouse office.
(e) A department sample may not be shipped to any other location within the state.
(f) The industry member shall submit with a department sample submitted to the department a
letter from the industry member that clearly:
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(i) identifies the product as a "department sample"; and
(ii) states the FOB case price of the product.
(g)
(i) The department may transfer a listed item from current stock:
(A) for use as a comparison control sample; or
(B) to verify product spoilage as considered appropriate.
(ii) The department shall charge back a sample transferred under this Subsection (5)(g) to the
respective industry member.
(h) The department shall:
(i) account for, label, and record a department sample received or transferred;
(ii) account for the department sample's disposition; and
(iii) maintain a record of the sample and its disposition for a two-year period.
(i) The department shall affix to each container of a department sample a label clearly identifying
the product as a "department sample."
(j) The department shall dispose of a department sample delivered to the department or
transferred from the department's current stock in one of the following ways as chosen by the
department:
(i) test and analyze the department sample, with the remaining contents destroyed under
controlled and audited conditions established by the department;
(ii) destroy the entire contents of the department sample under controlled and audited
conditions established by the department; or
(iii) add the department sample to the inventory of the department for sale to the public.
(k) A person other than an authorized department official may not be in possession of a
department sample except as otherwise provided.
(l) The department shall handle a liquor item received by the department from a supplier that
is not designated as a sample by the supplier, but that is an item not specifically listed on a
department purchase order, in accordance with this Subsection (5).
(m) The department may not use its money to pay freight or charges on a sample or a liquor
item:
(i) shipped to the department by a supplier; and
(ii) not listed on a department purchase order.
(6) A sample of beer may be provided by a beer industry member to a retailer under the conditions
listed in this Subsection (6).
(a) A sample of beer may be provided by an industry member only to a retailer who has not
purchased the brand of beer from that industry member within the last 12 months.
(b) For each retailer, the industry member may give not more than three gallons of any brand of
beer, except that if a particular product is not available in a size within the quantity limitation,
an industry member may furnish the next largest size.
(7) An educational seminar may involve an industry member under the conditions listed in this
Subsection (7).
(a) An industry member may provide or participate in an educational seminar:
(i) involving:
(A) the department;
(B) a retailer;
(C) a holder of a scientific or educational special use permit;
(D) another industry member; or
(E) an employee of a person listed in Subsections (7)(a)(i)(A) through (D); and
(ii) regarding a topic such as:
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(A) merchandising and product knowledge;
(B) use of equipment; and
(C) a tour of an alcoholic product manufacturing facility.
(b) An industry member may not pay the expenses of or compensate a person who is a
department employee, a retailer, or a permittee for attending a seminar or tour described in
Subsection (7)(a).
(8)
(a) A liquor industry member may conduct a tasting of a liquor product of the industry member:
(i) for the department, at the department's request; and
(ii) for a licensed industry representative, but only at the department's central administrative
warehouse office.
(b) A liquor industry member may only use a department sample or industry representative
sample when conducting a tasting of the industry member's liquor product.
(c) A beer industry member may conduct a tasting of a beer product for a beer retailer either at:
(i) the industry member's premises; or
(ii) a retail establishment.
(d) Except to the extent authorized by commission rule, an alcoholic product industry member
may not conduct tasting or sampling activities with:
(i) a retailer; or
(ii) a member of the general public.
(9) A beer industry member may participate in a beer retailer association activity to the extent
authorized by 27 C.F.R. Sec. 6.100.
(10)
(a) An industry member may contribute to a charitable, civic, religious, fraternal, educational,
or community activity, except the contribution may not be given to influence a retailer in the
selection of a product that may be sold at the activity.
(b) An industry member or retailer violates this Subsection (10) if:
(i) the industry member's contribution influences, directly or indirectly, the retailer in the
selection of a product; and
(ii) a competitor's product is excluded in whole or in part from sale at the activity.
(11)
(a) An industry member may lease or furnish equipment listed in Subsection (11)(b) to a retailer
if:
(i) the equipment is leased or furnished for a special event;
(ii) a reasonable rental or service fee is charged for the equipment; and
(iii) the period for which the equipment is leased or furnished does not exceed 30 days.
(b) This Subsection (11) applies to the following equipment:
(i) a picnic pump;
(ii) a cold plate;
(iii) a tub;
(iv) a keg box;
(v) a refrigerated trailer;
(vi) a refrigerated van; or
(vii) a refrigerated draft system.
(12)
(a) A liquor industry member may assist the department in:
(i) ordering, shipping, and delivering merchandise;
(ii) new product notification;
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(iii) listing and delisting information;
(iv) price quotations;
(v) product sales analysis;
(vi) shelf management; and
(vii) an educational seminar.
(b)
(i) A liquor industry member may, to acquire a new listing:
(A) solicit an order from the department; and
(B) submit to the department a sample of the liquor industry member's products under
Subsection (5) and price lists.
(ii)
(A) An industry member is confined to the customer areas when the industry member visits a
state store or package agency unless otherwise approved.
(B) An industry member is confined to the office area of a state warehouse when the industry
member visits a state warehouse unless otherwise approved.
(13) A beer industry member may assist a beer retailer in:
(a) ordering, shipping, and delivering beer merchandise;
(b) new product notification;
(c) listing and delisting information;
(d) price quotations;
(e) product sales analysis;
(f) shelf management; and
(g) an educational seminar.
(14) A beer industry member may, to acquire a new listing:
(a) solicit an order from a beer retailer; and
(b) submit to a beer retailer a sample of the beer industry member's beer products under
Subsection (5) and price lists.
Amended by Chapter 307, 2011 General Session
Amended by Chapter 334, 2011 General Session
32B-4-706 Commercial bribery.
This section adopts and makes applicable to an industry member, including a beer industry
member, doing business in this state, 27 U.S.C. Sec. 205(c) and 27 C.F.R. Sec. 10.1 through
10.54, which make it unlawful for an industry member, directly or indirectly, or through an affiliate,
to induce a wholesaler or retailer engaged in the sale of an alcoholic product to purchase the
industry member's products, to the complete or partial exclusion of alcoholic beverages sold or
offered for sale by other persons, by commercial bribery, or by offering or giving a bonus, premium,
compensation, or other thing of value, to any officer, employee, or representative of the wholesaler
or retailer.
Enacted by Chapter 276, 2010 General Session
32B-4-707 Consignment sale.
(1) This section adopts and makes applicable to an industry member, including a beer industry
member, doing business in this state, 27 U.S.C. Sec. 205(d) and 27 C.F.R. Sec. 11.1 through
11.46, which make it unlawful for an industry member, directly or indirectly, or through an
affiliate to sell, offer for sale, or contract to sell to any wholesaler or retailer engaged in the
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sale of an alcoholic product, or for any wholesaler or retailer to purchase, offer to purchase, or
contract to purchase any of those products on consignment or under conditional sale or with
the privilege of return or on any basis otherwise than a bona fide sale, or where any part of the
transaction involves, directly or indirectly, the acquisition by that person from the wholesaler
or retailer or that person's agreement to acquire from the wholesaler or retailer other alcoholic
beverages, if the sale, purchase, offer, or contract is made in the course of interstate or foreign
commerce, or if the person or wholesaler or retailer engages in such practice to an extent so
as substantially to restrain or prevent transactions in interstate or foreign commerce in any of
those products or if the direct effect of the sale, purchase, offer, or contract is to prevent, deter,
hinder, or restrict other persons from selling or offering for sale any of those products to the
wholesaler or retailer in interstate or foreign commerce.
(2) This section does not apply to a transaction involving solely the bona fide return of merchandise
for ordinary and usual commercial reasons arising after the merchandise has been sold.
Enacted by Chapter 276, 2010 General Session
32B-4-708 Unlawful act involving consumers.
(1)
(a) It is unlawful for an industry member, directly or indirectly, or through an affiliate, to give away
any of its product to a person except for testing, analysis, and sampling purposes by the
department or local industry representative licensee to the extent authorized by this title.
(b) This Subsection (1) does not preclude an industry member from serving its product to
others at a private event hosted by the industry member in the industry member's home or
elsewhere so long as the product is not served:
(i) as part of a promotion of the industry member's product; or
(ii) as a subterfuge to provide a sample to a person for product testing, analysis, or sampling
purposes.
(2) It is unlawful for an industry member or retailer, directly or indirectly, or through an affiliate, to
engage in an advertisement or promotional scheme that requires the purchase or sale of an
alcoholic product, or consumption of an alcoholic product, in order to participate in a promotion,
program, or other activity.
(3) It is unlawful for an industry member or retailer, directly or indirectly, or through an affiliate,
to pay, give, or deliver to a person money or any other thing of value, including a rebate,
refund, or prize, on the basis of the purchase, display, use, sale, or consumption of an alcoholic
product.
(4) It is unlawful for an industry member or retailer to sponsor or underwrite an athletic, theatrical,
scholastic, artistic, or scientific event that:
(a) overtly promotes the consumption of a product;
(b) offers a product to the general public without charge; or
(c) takes place on the premises of a school, college, university, or other educational institution.
Enacted by Chapter 276, 2010 General Session

Chapter 5
Retail License Act
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Part 1
General Provisions
32B-5-101 Title.
This chapter is known as the "Retail License Act."
Enacted by Chapter 276, 2010 General Session
32B-5-102 Definitions.
As used in this chapter:
(1) "Interim alcoholic beverage management agreement" means an agreement:
(a) in connection with:
(i) the transfer of a retail license; and
(ii)
(A) an asset sale of a retail licensee; or
(B) a transfer of the management of a retail licensee to a new entity; and
(b) under which the purchaser or the new management entity agrees to perform the operations of
the retail licensee during the period that:
(i) begins when:
(A) the asset sale closes; or
(B) the new management agreement is executed; and
(ii) ends on the day after the day on which the commission approves the transfer of the retail
license.
(2) "Inventory transfer agreement" means an agreement under which a retail licensee agrees to
sell or otherwise transfer all or part of the retail licensee's inventory of alcoholic product.
Amended by Chapter 403, 2019 General Session

Part 2
Retail Licensing Process
32B-5-201 Application requirements for retail license.
(1)
(a) Before a person may store, sell, offer for sale, furnish, or permit consumption of an alcoholic
product on licensed premises as a retail licensee, the person shall first obtain a retail license
issued by the commission, notwithstanding whether the person holds a local license or a
permit issued by a local authority.
(b) Violation of this Subsection (1) is a class B misdemeanor.
(2) To obtain a retail license under this title, a person shall submit to the department:
(a) a written application in a form prescribed by the department;
(b) a nonrefundable application fee in the amount specified in the relevant chapter or part for the
type of retail license for which the person is applying;
(c) an initial license fee:
(i) in the amount specified in the relevant chapter or part for the type of retail license for which
the person is applying; and

Page 131

Utah Code

(ii) that is refundable if a retail license is not issued;
(d) written consent of the local authority, including, if applicable, consent for each proposed
sublicense;
(e) a copy of:
(i) the person's current business license; and
(ii) if the person is applying for a principal license, the current business license for each
proposed sublicense, except if the relevant political subdivision determines that the
business license for a proposed sublicense is included in the person's current business
license;
(f) evidence of the proposed retail licensee's proximity to any community location, with proximity
requirements being governed by Section 32B-1-202;
(g) a bond as specified by Section 32B-5-204;
(h) a floor plan, and boundary map where applicable, of the premises of the retail license and
each, if any, accompanying sublicense, including any:
(i) consumption area; and
(ii) area where the person proposes to store, sell, offer for sale, or furnish an alcoholic
beverage;
(i) evidence that the retail licensee carries public liability insurance in an amount and form
satisfactory to the department;
(j) evidence that the retail licensee carries dramshop insurance coverage of at least:
(i) $1,000,000 per occurrence and $2,000,000 in the aggregate;
(ii) if the retail licensee is a hotel licensee or a resort licensee, $1,000,000 per occurrence
and $2,000,000 in the aggregate to cover both the principal license and all accompanying
sublicenses; or
(iii) if the retail licensee is an arena licensee, $10,000,000 per occurrence and $20,000,000 in
the aggregate to cover both the arena license and all accompanying sublicenses.
(k) a signed consent form stating that the retail licensee will permit any authorized representative
of the commission, department, or any law enforcement officer to have unrestricted right to
enter:
(i) the premises of the retail licensee; and
(ii) if applicable, the premises of each of the retail licensee's accompanying sublicenses;
(l) if the person is an entity, proper verification evidencing that a person who signs the application
is authorized to sign on behalf of the entity;
(m) a responsible alcohol service plan; and
(n) any other information the commission or department may require.
(3) The commission may not issue a retail license to a person who:
(a) is disqualified under Section 32B-1-304; or
(b) is not lawfully present in the United States.
(4) Unless otherwise provided in the relevant chapter or part for the type of retail license for
which the person is applying, the commission may not issue a retail license to a person if the
proposed licensed premises does not meet the proximity requirements of Section 32B-1-202.
Amended by Chapter 219, 2020 General Session
32B-5-202 Renewal requirements.
(1) A retail license expires each year on the day specified in the relevant chapter or part for that
type of retail license.
(2)
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(a) To renew a person's retail license, a retail licensee shall, by no later than the day specified
in the relevant chapter or part for the type of retail license that the person seeks to renew,
submit:
(i) a completed renewal application in a form prescribed by the department; and
(ii) a renewal fee in the amount specified in the relevant chapter or part for the type of retail
license that the person seeks to renew.
(b) A retail licensee shall submit a responsible alcohol service plan as part of the retail licensee's
renewal application if, since the retail licensee's most recent application or renewal, the retail
licensee:
(i) made substantial changes to the retail licensee's responsible alcohol service plan; or
(ii) violated a provision of this chapter.
(c) The department may audit a retail licensee's responsible alcohol service plan.
(3) Failure to meet the renewal requirements results in an automatic forfeiture of the retail license
effective on the day on which the existing retail license expires.
(4)
(a) In the year 2020, the following retail licenses expire on December 22:
(i) a full-service restaurant license;
(ii) a limited-service restaurant license;
(iii) an airport lounge license;
(iv) an on-premise banquet license;
(v) a reception center license;
(vi) a resort license; and
(vii) a hotel license.
(b) To renew a license described in Subsection (4)(a) in the year 2020, a person shall:
(i) submit to the department on or before December 21, a completed renewal application in a
form the department prescribes; and
(ii) ensure that the department receives on or before December 21, a renewal fee in the amount
specified in the relevant chapter or part for the type of retail license that the person seeks to
renew.
(c) The provisions of this Subsection (4) supersede any conflicting provision of law in this title.
Amended by Chapter 6, 2020 Special Session 6
32B-5-203 Commission and department duties before issuing a retail license.
(1)
(a) Before the commission may issue a retail license, the department shall conduct an
investigation and may hold public hearings to gather information and make recommendations
to the commission as to whether a retail license and, if applicable, each accompanying
sublicense should be issued.
(b) The department shall forward the information and recommendations described in Subsection
(1)(a) to the commission to aid in the commission's determination.
(2) Before issuing a retail license, the commission shall:
(a) determine that the person filed a complete application and is in compliance with:
(i) Section 32B-5-201; and
(ii) the specific licensing requirements specified in the relevant chapter or part for the type of
retail license for which the person is applying;
(b) determine that the person and, if applicable, each of the person's accompanying sublicenses
is not disqualified under Section 32B-1-304;
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(c) consider the locality within which the proposed licensed premises and, if applicable, each
proposed sublicensed premises is located, including:
(i) physical characteristics such as:
(A) condition of the licensed or sublicensed premises;
(B) square footage; and
(C) parking availability; and
(ii) operational factors such as:
(A) tourist traffic;
(B) demographics;
(C) population to be served;
(D) proximity to and density of other state stores, package agencies, and retail licensees; and
(E) the extent of and proximity to any community location;
(d) consider the person's ability to manage and operate a retail license, and if applicable the
ability of each individual who will act in a supervisory or managerial capacity for each
accompanying sublicense to supervise or manage a sublicense, of the type for which the
person is applying, including:
(i) management experience;
(ii) past retail alcoholic product experience; and
(iii) the type of management scheme to be used by the retail licensee or accompanying
sublicensee;
(e) consider the nature or type of retail licensee operation, and if applicable each proposed
accompanying sublicensee's operation, of the proposed retail licensee, including:
(i) the type of menu items that will be offered and emphasized;
(ii) whether the retail licensee or the retail licensee's accompanying sublicensee will emphasize
service to an adult clientele or to minors;
(iii) the proposed hours of operation;
(iv) the seating capacity of the premises; and
(v) the estimated gross sales of food items; and
(f) consider any other factor the commission considers necessary.
(3) The commission shall determine whether an applicant under this section has an adequate
kitchen or culinary facilities by considering:
(a) the type of retail license or sublicense for which the person is applying;
(b) the purpose of the proposed retail license or sublicense; and
(c) the locality within which the proposed licensed or sublicensed premises is located.
Amended by Chapter 219, 2020 General Session
32B-5-204 Bond for retail license.
(1)
(a) A retail licensee shall post a cash bond or surety bond:
(i) in the amount specified in the relevant chapter or part for the type of retail license for which
the person is applying; and
(ii) payable to the department.
(b) A retail licensee shall procure and maintain the bond required under this section for as long
as the retail licensee continues to operate as a retail licensee.
(2) A bond required under this section shall be:
(a) in a form approved by the attorney general; and
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(b) conditioned upon the retail licensee's faithful compliance with this title and the rules of the
commission.
(3)
(a) If a surety bond posted by a retail licensee under this section is canceled due to the retail
licensee's negligence, the department may assess a $300 reinstatement fee.
(b) No part of a bond posted by a retail licensee under this section may be withdrawn:
(i) during the period the retail license is in effect; or
(ii) while a revocation proceeding is pending against the retail licensee.
(4)
(a) A bond posted under this section by a retail licensee may be forfeited if the retail license is
revoked.
(b) Notwithstanding Subsection (4)(a), the department may make a claim against a bond posted
by a retail licensee for money owed the department under this title without the commission
first revoking the retail license.
Amended by Chapter 219, 2020 General Session
32B-5-205 Conditional retail license.
(1) As used in this section:
(a) "Conditional retail license" means a retail license that:
(i) conditions the holder's ability to sell, offer for sale, furnish, or allow the consumption of an
alcoholic product on its licensed premises on the person submitting to the department a
copy of the holder's current business license before obtaining a valid retail license; and
(ii) provides that the holder will be issued a valid retail license if the holder complies with the
requirements of Subsection (3).
(b) "Valid retail license" means a retail license issued pursuant to this part under which the holder
is permitted to sell, offer for sale, furnish, or allow the consumption of an alcoholic product on
its licensed premises.
(2) Subject to the requirements of this section, the commission may issue a conditional retail
license to a person if the person:
(a) meets the requirements to obtain the retail license for which the person is applying except the
requirement to submit a copy of the person's current business license; and
(b) agrees not to sell, offer for sale, furnish, or allow the consumption of an alcoholic product on
its licensed premises before obtaining a valid retail license.
(3)
(a) A conditional retail license becomes a valid retail license on the day on which the department
notifies the person who holds the conditional retail license that the department finds that the
person has complied with Subsection (3)(b).
(b) For a conditional retail license to become a valid retail license, a person who holds the
conditional retail license shall:
(i) submit to the department a copy of the person's current business license; and
(ii) provide to the department evidence satisfactory to the department that:
(A) there has been no change in the information submitted to the commission as part of the
person's application for a retail license; and
(B) the person continues to qualify for the retail license.
(4)
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(a) A conditional retail license expires nine months after the day on which the commission issues
the conditional retail license, unless the conditional retail license becomes a valid retail
license before that day.
(b) Notwithstanding Subsection (4)(a), the commission may extend the time period of a
conditional retail license an additional three months if the holder of the conditional license can
show to the satisfaction of the commission that the holder of the conditional license:
(i) has an active building permit related to the licensed premises; and
(ii) is engaged in a good faith effort to pursue completion within the three-month period.
Amended by Chapter 349, 2013 General Session
32B-5-206 Seasonal retail license.
(1) If authorized in the relevant part under Chapter 6, Specific Retail License Act, for the type
of retail license, the commission may in accordance with this section issue a seasonal retail
license located in an area the commission considers proper.
(2)
(a) A seasonal retail license shall be for a period of six consecutive months.
(b) A seasonal retail license issued for operation during a summer time period is known as a
"Seasonal A" retail license. The period of operation for a Seasonal A retail license:
(i) begins on May 1; and
(ii) ends on October 31.
(c) A seasonal retail license issued for operation during a winter time period is known as a
"Seasonal B" retail license. The period of operation for a Seasonal B retail license:
(i) begins on November 1; and
(ii) ends on April 30.
(3) In determining the number of each type of retail license that the commission may issue under
the relevant part under Chapter 6, Specific Retail License Act:
(a) a seasonal retail license is counted as one-half of one retail license of the specific type of
retail license; and
(b) each Seasonal A retail license shall be paired with a Seasonal B retail license of the same
type of retail license.
Enacted by Chapter 276, 2010 General Session
32B-5-207 Multiple retail licenses on same premises.
(1) As used in this section, "license" means:
(a) a retail license; or
(b) a sublicense.
(2) Except as provided in Subsection (3), the commission may not issue and one or more licensees
may not hold more than one type of license for the same premises.
(3)
(a) The commission may issue and one or more licensees may hold more than one type of
license for the same premises if:
(i) the applicant or licensee satisfies the requirements for each license;
(ii) the types of licenses issued or held are two or more of the following:
(A) a restaurant license;
(B) an on-premise beer retailer license that is not a tavern;
(C) an on-premise banquet license or a reception center license; and
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(D) a hospitality amenity license; and
(iii) the licenses do not operate at the same time on the same day.
(b) The commission may issue and two or more restaurant licensees may share an area of each
restaurant licensee's licensed premises designated for alcoholic beverage consumption, if:
(i) the applicants or licensees satisfy the requirements for each license; and
(ii) the only shared premises between the issued or held restaurant licenses is the area for
alcoholic beverage consumption.
(c) The commission may issue and two or more licensees may share a kitchen or culinary
facilities located in or on one or more of the licensees' licensed premises, if:
(i) the types of licenses issued or held are two or more sublicenses of a principal licensee:
(A) one of which is an on-premise banquet sublicense; and
(B) one of which is a restaurant license that is a sublicense, an on-premise beer retailer
sublicense that is not a tavern, or a bar sublicense; or
(ii)
(A) the same person applies for or holds each license;
(B) the licensed premises are each owned or leased by the same person and located in the
same building; and
(C) the only shared premises between the issued or held licenses is the kitchen or culinary
facilities area, including any pathway necessary to transport an item to and from the area.
(4) When one or more licensees hold more than one type of license for the same premises under
Subsection (3)(a), the one or more licensees shall post in a conspicuous location at the
entrance of the room a sign that:
(a) measures 8-1/2 inches by 11 inches; and
(b) states whether the premises is currently operating as:
(i) a restaurant;
(ii) an on-premise beer retailer that is not a tavern;
(iii) a banquet or a reception center; or
(iv) a hospitality amenity.
(5) When two or more restaurant licensees share an area of each restaurant licensee's licensed
premises designated for alcoholic beverage consumption in accordance with Subsection (3)(b),
each licensee shall:
(a) maintain control over the licensee's patrons; and
(b) use a visual marker to clearly identify which licensee served each patron.
(6)
(a) For purposes of Subsection (3)(a), the commission may not issue and one or more licensees
may not hold a bar license or a tavern license in the same room as a restaurant license.
(b) For purposes of Subsection (6)(a), two licenses are not considered in the same room if:
(i) each shared permanent wall between the premises licensed as a bar or a tavern and the
premises licensed as a restaurant measures at least eight feet high;
(ii) the premises for each license has a separate entryway that does not require a patron to
pass through the premises licensed as a bar or a tavern to access the premises licensed as
a restaurant; and
(iii) if a patron must pass through the premises licensed as a restaurant to access the entryway
to the premises licensed as a bar or a tavern, a patron on the premises licensed as a
restaurant cannot see a dispensing structure on the premises licensed as a bar or a tavern.
(7)
(a) The commission may issue more than one type of sublicense to a resort licensed under
Chapter 8, Resort License Act, or a hotel licensed under Chapter 8b, Hotel License Act,
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for the same room if the sublicensed premises are clearly delineated by one or more
permanent physical structures, such as a wall or other architectural feature, that separate the
sublicensed premises.
(b) A patron may not transport an alcoholic beverage between two sublicensed premises located
in the same room in accordance with Subsection (7)(a).
(c) Notwithstanding any provision to the contrary, a minor may momentarily pass through a
sublicensed premises that is a bar to reach another location where a minor may lawfully be, if
there is no practical alternative route to the location.
Amended by Chapter 219, 2020 General Session

Part 3
Retail Licensee Operational Requirements
32B-5-301 General operational requirements.
(1)
(a) A retail licensee and staff of a retail licensee shall comply with this title and the rules of the
commission, including the relevant chapter or part for the specific type of retail license.
(b) Failure to comply as provided in Subsection (1)(a) may result in disciplinary action in
accordance with Chapter 3, Disciplinary Actions and Enforcement Act, against:
(i) a retail licensee;
(ii) individual staff of a retail licensee; or
(iii) both a retail licensee and staff of the retail licensee.
(2)
(a) If there is a conflict between this part and the relevant chapter or part for the specific type of
retail license, the relevant chapter or part for the specific type of retail license governs.
(b) Notwithstanding that this part refers to "liquor" or an "alcoholic product," a retail licensee may
only sell, offer for sale, furnish, or allow the consumption of an alcoholic product specifically
authorized by the relevant chapter or part for the retail licensee's specific type of retail license.
(c) Notwithstanding that this part or the relevant chapter or part for a specific retail licensee refers
to "retail licensee," staff of the retail licensee is subject to the same requirement or prohibition.
(3)
(a) A retail licensee shall display in a prominent place in the licensed premises the retail license
that is issued by the department.
(b) A retail licensee shall display in a prominent place a sign in large letters that consists of text in
the following order:
(i) a header that reads: "WARNING";
(ii) a warning statement that reads: "Drinking alcoholic beverages during pregnancy can cause
birth defects and permanent brain damage for the child.";
(iii) a statement in smaller font that reads: "Call the Utah Department of Health at [insert most
current toll-free number] with questions or for more information.";
(iv) a header that reads: "WARNING"; and
(v) a warning statement that reads: "Driving under the influence of alcohol or drugs is a serious
crime that is prosecuted aggressively in Utah."
(c)
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(i) The text described in Subsections (3)(b)(i) through (iii) shall be in a different font style than
the text described in Subsections (3)(b)(iv) and (v).
(ii) The warning statements in the sign described in Subsection (3)(b) shall be in the same font
size.
(d) The Department of Health shall work with the commission and department to facilitate
consistency in the format of a sign required under this section.
(4) A retail licensee may not on the licensed premises:
(a) engage in or permit any form of gambling, as defined in Section 76-10-1101, or fringe
gambling, as defined in Section 76-10-1101;
(b) have any fringe gaming device, video gaming device, or gambling device or record as defined
in Section 76-10-1101; or
(c) engage in or permit a contest, game, gaming scheme, or gaming device that requires the
risking of something of value for a return or for an outcome when the return or outcome
is based upon an element of chance, excluding the playing of an amusement device that
confers only an immediate and unrecorded right of replay not exchangeable for value.
(5) A retail licensee may not knowingly allow a person on the licensed premises to, in violation
of Title 58, Chapter 37, Utah Controlled Substances Act, or Chapter 37a, Utah Drug
Paraphernalia Act:
(a) sell, distribute, possess, or use a controlled substance, as defined in Section 58-37-2; or
(b) use, deliver, or possess with the intent to deliver drug paraphernalia, as defined in Section
58-37a-3.
(6) Upon the presentation of credentials, at any time during which a retail licensee is open for the
transaction of business, the retail licensee shall immediately:
(a) admit a commissioner, authorized department employee, or law enforcement officer to the
retail licensee's premises; and
(b) permit, without hindrance or delay, the person described in Subsection (6)(a) to inspect
completely:
(i) the entire premises of the retail licensee; and
(ii) the records of the retail licensee.
(7) An individual may not consume an alcoholic product on the licensed premises of a retail
licensee on any day during the period:
(a) beginning one hour after the time of day that the period during which a retail licensee may not
sell, offer for sale, or furnish an alcoholic product on the licensed premises begins; and
(b) ending at the time specified in the relevant chapter or part for the retail licensee's specific type
of retail license when the retail licensee may first sell, offer for sale, or furnish an alcoholic
product on the licensed premises on that day.
(8) An employee of a retail licensee who sells, offers for sale, or furnishes an alcoholic product to a
patron shall wear an identification badge.
(9) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the commission
shall make rules:
(a) related to the requirement described in Subsection (8); and
(b) for dispensing systems and dispensing areas of restaurant licensees, bar licensees, and
taverns, establishing standards:
(i) in accordance with the provisions of this title; and
(ii) prohibiting a dispensing system to remain at a patron's table.
Amended by Chapter 219, 2020 General Session
Amended by Chapter 291, 2020 General Session
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32B-5-302 Recordkeeping.
(1) A retail licensee shall make and maintain a record showing in detail:
(a) quarterly expenditures made separately for:
(i) malt or brewed beverages;
(ii) liquor;
(iii) set-ups;
(iv) food; and
(v) any other item required by the department; and
(b) sales made separately for:
(i) malt or brewed beverages;
(ii) set-ups;
(iii) food; and
(iv) any other item required by the department.
(2) A retail licensee shall make and maintain a record required by Subsection (1):
(a) in a form approved by the department; and
(b) current for each three-month period.
(3) A retail licensee shall support an expenditure by:
(a) a delivery ticket;
(b) an invoice;
(c) a receipted bill;
(d) a canceled check;
(e) a petty cash voucher; or
(f) other sustaining datum or memorandum.
(4) In addition to a record required under Subsection (1), a retail licensee shall make and maintain
any other record the department may require.
(5)
(a) A record of a retail licensee is subject to inspection by an authorized representative of the
commission and the department.
(b) A retail licensee shall allow the department, through an auditor or examiner of the
department, to audit the records of the retail licensee at times the department considers
advisable.
(6) Section 32B-1-205 applies to a record required to be made or maintained in accordance with
this section.
Enacted by Chapter 276, 2010 General Session
32B-5-303 Purchase and storage of an alcoholic product by a retail licensee.
(1)
(a) A retail licensee may not purchase liquor except from a state store or package agency.
(b) A retail licensee may transport liquor purchased from a state store or package agency from
the place of purchase to the licensed premises.
(c) A retail licensee shall pay for liquor in accordance with rules established by the commission.
(2)
(a)
(i) A retail licensee may not purchase, acquire, possess for the purpose of resale, or sell beer
except beer that the retail licensee purchases from:
(A) a beer wholesaler licensee; or
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(B) a small brewer that manufactures the beer.
(ii) Violation of this Subsection (2)(a) is a class A misdemeanor.
(b)
(i) If a retail licensee purchases beer under Subsection (2)(a) from a beer wholesaler licensee,
the retail licensee shall purchase beer only from a beer wholesaler licensee who is
designated by the manufacturer to sell beer in the geographical area in which the retail
licensee is located, unless an alternate wholesaler is authorized by the department to sell to
the retail licensee as provided in Section 32B-13-301.
(ii) Violation of Subsection (2)(b) is a class B misdemeanor.
(3) A retail licensee may not store, sell, offer for sale, or furnish an alcoholic product in a place
other than as designated in the retail licensee's application, unless the retail licensee first
applies for and receives approval from the department for a change of location within the
licensed premises.
(4) A liquor storage area shall remain locked at all times except when:
(a) liquor sales are authorized by law; or
(b) the licensee:
(i) inventories or restocks the alcoholic product in the liquor storage area; or
(ii) repairs or cleans the liquor storage area.
Amended by Chapter 403, 2019 General Session
32B-5-304 Portions in which alcoholic product may be sold.
(1) A retail licensee may sell, offer for sale, or furnish a primary spirituous liquor only in a quantity
that does not exceed 1.5 ounces per beverage dispensed through a calibrated metered
dispensing system approved by the department in accordance with commission rules adopted
under this title, except that:
(a) spirituous liquor need not be dispensed through a calibrated metered dispensing system if
used as a secondary flavoring ingredient in a beverage subject to the following requirements:
(i) the secondary ingredient may be dispensed only in conjunction with the purchase of a
primary spirituous liquor;
(ii) the secondary ingredient may not be the only spirituous liquor in the beverage;
(iii) the retail licensee shall designate a location where flavorings are stored on the floor plan
submitted to the department; and
(iv) a flavoring container shall be plainly and conspicuously labeled "flavorings";
(b) spirituous liquor need not be dispensed through a calibrated metered dispensing system if
used:
(i) as a flavoring on a dessert; and
(ii) in the preparation of a flaming food dish, drink, or dessert; and
(c) a patron may have no more than 2.5 ounces of spirituous liquor at a time.
(2)
(a)
(i) A retail licensee may sell, offer for sale, or furnish wine by the glass or in an individual
portion that does not exceed 5 ounces per glass or individual portion.
(ii) A retail licensee may sell, offer for sale, or furnish an individual portion of wine to a patron in
more than one glass if the total amount of wine does not exceed 5 ounces.
(b)
(i) A retail licensee may sell, offer for sale, or furnish wine in a container not exceeding 1.5 liters
at a price fixed by the commission to a table of four or more persons.
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(ii) A retail licensee may sell, offer for sale, or furnish wine in a container not to exceed 750
milliliters at a price fixed by the commission to a table of less than four persons.
(3) A retail licensee may sell, offer for sale, or furnish heavy beer in an original container at a price
fixed by the commission, except that the original container may not exceed one liter.
(4) A retail licensee may sell, offer for sale, or furnish a flavored malt beverage in an original
container at a price fixed by the commission, except that the original container may not exceed
one liter.
(5)
(a) Subject to Subsection (5)(b), a retail licensee may sell, offer for sale, or furnish beer for onpremise consumption:
(i) in an open original container; and
(ii) in a container on draft.
(b) A retail licensee may not sell, offer for sale, or furnish beer under Subsection (5)(a):
(i) in a size of container that exceeds two liters; or
(ii) to an individual patron in a size of container that exceeds one liter.
(c) A retail licensee may sell, offer for sale, or furnish a flight of beer to an individual patron if the
total amount of beer does not exceed 16 ounces.
Amended by Chapter 403, 2019 General Session
32B-5-305 Pricing of alcoholic product -- Other charge.
(1)
(a) A retail licensee may sell, offer for sale, or furnish liquor only at a price fixed by the
commission.
(b) A retail licensee may not sell an alcoholic product at a discount price on any date or at any
time.
(2)
(a) A retail licensee may not sell, offer for sale, or furnish an alcoholic product at less than the
cost of the alcoholic product to the retail licensee.
(b) A retail licensee may not sell, offer for sale, or furnish an alcoholic product at a special or
reduced price that encourages overconsumption or intoxication.
(c) A retail licensee may not sell, offer for sale, or furnish an alcoholic product at a special or
reduced price for only certain hours of the retail licensee's business day, such as a "happy
hour."
(d) A retail licensee may not sell, offer for sale, or furnish more than one alcoholic product for the
price of a single alcoholic product.
(e) A retail licensee may not sell, offer for sale, or furnish an indefinite or unlimited number of
alcoholic products during a set period for a fixed price.
(f) A retail licensee may not engage in a promotion involving or offering a free alcoholic product to
the general public.
(3) As authorized by commission rule, a retail licensee may charge a patron for providing:
(a) a service related to liquor purchased at the licensed premises; or
(b) wine service performed for wine carried in by a patron in accordance with Section 32B-5-307.
Amended by Chapter 334, 2011 General Session
32B-5-306 Purchasing or selling alcoholic product.
(1) A retail licensee may not sell, offer for sale, or furnish an alcoholic product to:
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(a) a minor;
(b) a person actually, apparently, or obviously intoxicated;
(c) a known interdicted person; or
(d) a known habitual drunkard.
(2)
(a) A patron may only purchase an alcoholic product in the licensed premises of a retail licensee
from and be served by an individual who is:
(i) staff of the retail licensee; and
(ii) designated and trained by the retail licensee to sell and serve an alcoholic product.
(b) An individual may sell, offer for sale, or furnish an alcoholic product to a patron only if the
individual is:
(i) staff of the retail licensee; and
(ii) designated and trained by the retail licensee to sell and serve an alcoholic product.
(c) Notwithstanding Subsection (2)(a) or (b), a patron who purchases bottled wine from staff
of the retail licensee or carries bottled wine onto the retail licensee's premises pursuant to
Section 32B-5-307 may thereafter serve wine from the bottle to the patron or others at the
patron's table.
(3) The following may not purchase an alcoholic product for a patron:
(a) a retail licensee; or
(b) staff of a retail licensee.
(4) After a retail licensee closes the retail licensee's business at the licensed premises, the retail
licensee may transfer the retail licensee's inventory of alcoholic product from that premises to
another premises licensed under this chapter that is owned by the same retail licensee.
Amended by Chapter 403, 2019 General Session
32B-5-307 Bringing alcoholic product onto or removing alcoholic product from premises.
(1) Except as provided in Subsections (3) through (5):
(a) A person may not bring onto the licensed premises of a retail licensee an alcoholic product for
on-premise consumption.
(b) A retail licensee may not allow a person to:
(i) bring onto licensed premises an alcoholic product for on-premise consumption; or
(ii) consume an alcoholic product brought onto the licensed premises by a person other than
the retail licensee.
(c) A retail licensee may not sell, offer for sale, or furnish an alcoholic product through a window
or door to a location off the licensed premises or to a vehicular traffic area.
(2) Except as provided in Subsections (3) through (5) and 32B-4-415(5):
(a) a person may not carry from a licensed premises of a retail licensee an open container that:
(i) is used primarily for drinking purposes; and
(ii) contains an alcoholic product;
(b) a retail licensee may not permit a patron to carry from the licensed premises an open
container described in Subsection (2)(a); and
(c)
(i) a person may not carry from a licensed premises of a retail licensee a sealed container of
liquor that has been purchased from the retail licensee; and
(ii) a retail licensee may not permit a patron to carry from the licensed premises a sealed
container of liquor that has been purchased from the retail licensee.
(3)
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(a) A patron may bring a bottled wine onto the premises of a retail licensee for on-premise
consumption if:
(i) permitted by the retail licensee; and
(ii) the retail licensee is authorized to sell, offer for sale, or furnish wine.
(b) If a patron carries bottled wine onto the licensed premises of a retail licensee, the patron shall
deliver the bottled wine to a server or other representative of the retail licensee upon entering
the licensed premises.
(c) A retail licensee authorized to sell, offer for sale, or furnish wine, may provide a wine service
for a bottled wine carried onto the licensed premises in accordance with this Subsection (3) or
a bottled wine purchased at the licensed premises.
(d) A patron may remove from a licensed premises the unconsumed contents of a bottle of wine
purchased at the licensed premises, or brought onto the licensed premises in accordance
with this Subsection (3), only if before removal the bottle is recorked or recapped.
(4) A patron may transport beer between the sublicensed premises of an arena licensee's
accompanying sublicenses, if the patron transports the beer from and to an area of each
sublicensed premises:
(a) that is adjacent to the other; and
(b) where the consumption of beer is permitted.
(5) Neither a patron nor a retail licensee violates this section if:
(a) the patron is in shared seating; and
(b) the patron purchased the patron's alcoholic beverage from a restaurant licensee whose
licensed premises include the shared seating area the patron is in.
Amended by Chapter 219, 2020 General Session
32B-5-308 Requirements on staff or others on premises -- Employing a minor.
(1) Staff of a retail licensee, while on duty, may not:
(a) consume an alcoholic product; or
(b) be intoxicated.
(2)
(a) A retail licensee may not employ a minor to sell, offer for sale, furnish, or dispense an
alcoholic product.
(b) Notwithstanding Subsection (2)(a), unless otherwise prohibited in the provisions related to the
specific type of retail license, a retail licensee may employ a minor who is at least 16 years of
age to enter the sale at a cash register or other sales recording device.
(3) A full-service restaurant licensee, limited-service restaurant licensee, or beer-only restaurant
licensee may employ a minor who is at least 16 years of age to bus tables, including containers
that contain an alcoholic product.
Amended by Chapter 403, 2019 General Session
32B-5-309 Ceasing operation.
(1) Except as provided in Subsection (8), a retail licensee may not close or cease operation for a
period longer than 240 hours, unless:
(a) the retail licensee notifies the department in writing at least seven days before the day on
which the retail licensee closes or ceases operation; and
(b) the closure or cessation of operation is first approved by the department.
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(2) Notwithstanding Subsection (1), in the case of emergency closure, a retail licensee shall
immediately notify the department by telephone.
(3)
(a) The department may authorize a closure or cessation of operation of a retail licensee for a
period not to exceed 60 days.
(b) The department may extend the initial period an additional 30 days upon:
(i) written request of the retail licensee; and
(ii) a showing of good cause.
(4) A closure or cessation of operation may not exceed a total of 90 days without commission
approval.
(5) A notice required under this section shall include:
(a) the dates of closure or cessation of operation;
(b) the reason for the closure or cessation of operation; and
(c) the date on which the retail licensee will reopen or resume operation.
(6) Failure of a retail licensee to provide notice and to obtain department approval before closure or
cessation of operation results in an automatic forfeiture of:
(a) the retail license; and
(b) the unused portion of the retail license fee for the remainder of the retail license year effective
immediately.
(7) Failure of a retail licensee to reopen or resume operation by the approved date results in an
automatic forfeiture of:
(a) the retail license; and
(b) the unused portion of the retail license fee for the remainder of the retail license year.
(8) This section does not apply to:
(a) an on-premise beer retailer who is not a tavern; or
(b) an airport lounge licensee; or
(c) a hospitality amenity licensee.
Amended by Chapter 219, 2020 General Session
32B-5-310 Notifying department of change in ownership -- Inventory transfers -- Interim
alcoholic beverage management agreements.
(1) The commission may suspend or revoke a retail license if the retail licensee does not
immediately notify the department of a change in:
(a) ownership of the retail license;
(b) the entity that manages the retail licensee or a premises licensed under this chapter;
(c) for a corporate owner, the:
(i) corporate officers or directors of the retail licensee; or
(ii) shareholders holding at least 20% of the total issued and outstanding stock of the
corporation; or
(d) for a limited liability company:
(i) managers of the limited liability company; or
(ii) members owning at least 20% of the limited liability company.
(2) Notwithstanding any other provision of this title, in connection with an event described in
Section 32B-8a-202 or an asset sale of a retail licensee, the parties to the transaction may
enter into an inventory transfer agreement.
(3) A retail licensee may enter into an interim alcoholic beverage management agreement that
provides:
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(a) all proceeds, less cost of goods sold, from the sale of alcohol shall accrue to the current retail
licensee; and
(b) for the duration of the agreement, the current retail licensee:
(i) shall comply with the requirements of this title that are applicable to the retail license; and
(ii) in accordance with this title, is subject to disciplinary action by the commission for any
violation of this title.
(4) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the department
may make rules governing the requirements of:
(a) an inventory transfer agreement; and
(b) an interim alcoholic beverage management agreement.
Amended by Chapter 403, 2019 General Session
32B-5-311 Use of breathalyzers.
(1) As used in this section:
(a) "Breathalyzer" means:
(i) a device that uses electromechanical fuel cell sensor technology in the blood alcohol content
testing process; or
(ii) a single-use, disposable alcohol breath tester that is cleared with the United States Food
and Drug Administration as a Class 1 medical device with at least 99.8% accuracy and
having a detection cut-off of 0.08 relative percent blood alcohol concentration.
(b) "Calibration" means the manual setting of specific levels on a breathalyzer by a person
trained to reset the device to ensure as accurate results as possible.
(c)
(i) "Financial transaction card" means a card, code, or other means of access to a person's
account issued to a person that allows the person to obtain, purchase, or receive goods,
services, money, or anything else of value.
(ii) "Financial transaction card" includes:
(A) a credit card;
(B) a credit plate;
(C) a bank services card;
(D) a banking card;
(E) a check guarantee card;
(F) a debit card;
(G) a telephone credit card; or
(H) a device for access as defined in Section 7-16a-102.
(2) If a retail licensee voluntarily installs, or sells or otherwise provides, a breathalyzer on its
premises:
(a) the breathalyzer may not store financial transaction card data or associate breathalyzer
results with financial transaction card data;
(b) for a breathalyzer described in Subsection (1)(a)(i):
(i) the breathalyzer shall collect data that can be downloaded by a third-party that performs the
calibration of the breathalyzer, except that the downloaded information may not be used for
any purpose other than calibration;
(ii) the retail licensee shall ensure that a breathalyzer installed inside of the licensed premises is
calibrated by a third-party the sooner of every:
(A) 30 days; or
(B) 300 uses;
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(iii) the owner of the breathalyzer shall annually report to the department compliance with the
calibration requirements of this section for the breathalyzer; and
(iv) the breathalyzer may be able to be shut down remotely; and
(c) the retail licensee shall post in a conspicuous location by the breathalyzer:
(i) a notice to the user of the breathalyzer that the timing of when a breathalyzer test is taken
may affect the results of the breathalyzer test; and
(ii) a notice that states: "The National Transportation Safety Board has found that crash risk
is consistently and significantly elevated by the time an individual reaches a blood alcohol
content of 0.05."
(3) Data from a breathalyzer installed in the licensed premises of, or sold or otherwise provided by,
a retail licensee may not be used for enforcement purposes.
(4) If a retail licensee or owner of the breathalyzer violates this section, the department may require
the retail licensee to remove the installed breathalyzer described in Subsection (1)(a)(i) or not
sell or otherwise provide a breathalyzer described in Subsection (1)(a)(ii).
Enacted by Chapter 235, 2014 General Session

Chapter 6
Specific Retail License Act
Part 1
General Provisions
32B-6-101 Title.
This chapter is known as the "Specific Retail License Act."
Enacted by Chapter 276, 2010 General Session
32B-6-102 Definitions.
Reserved
Amended by Chapter 334, 2011 General Session

Part 2
Full-Service Restaurant License
32B-6-201 Title.
This part is known as "Full-service Restaurant License."
Enacted by Chapter 276, 2010 General Session
32B-6-202 Definitions.
As used in this part:
(1)

Page 147

Utah Code

(a) "Dining area" means an area in the licensed premises of a full-service restaurant licensee that
is primarily used for the service and consumption of food by one or more patrons.
(b) "Dining area" does not include a dispensing area.
(2)
(a) "Dispensing area" means an area in the licensed premises of a full-service restaurant
licensee where a dispensing structure is located and that:
(i) is physically separated from the dining area and any waiting area by a structure or other
barrier that prevents a patron seated in the dining area or a waiting area from viewing the
dispensing of alcoholic product;
(ii) except as provided in Subsection (2)(b), measures at least 10 feet from the dining area and
any waiting area to the nearest edge of the dispensing structure; or
(iii) is physically separated from the dining area and any waiting area by a permanent physical
structure that complies with the provisions of Title 15A, State Construction and Fire Codes
Act, and, to the extent allowed under Title 15A, State Construction and Fire Codes Act,
measures:
(A) at least 42 inches high; and
(B) at least 60 inches from the inside edge of the barrier to the nearest edge of the dispensing
structure.
(b) "Dispensing area" does not include any area described in Subsection (2)(a)(ii) that is less
than 10 feet from an area where alcoholic product is dispensed, but from which a patron
seated at a table or counter cannot view the dispensing of alcoholic product.
(3)
(a) "Grandfathered bar structure" means a bar structure in a licensed premises of a full-service
restaurant licensee that:
(i) as of May 11, 2009, has:
(A) patron seating at the bar structure;
(B) a partition at one or more locations on the bar structure that is along:
(I) the width of the bar structure; or
(II) the length of the bar structure; and
(C) facilities for the dispensing or storage of an alcoholic product:
(I) on the portion of the bar structure that is separated by the partition described in
Subsection (3)(a)(i)(B); or
(II) if the partition as described in Subsection (3)(a)(i)(B)(II) is adjacent to the bar structure in
a manner visible to a patron sitting at the bar structure;
(ii) is not operational as of May 12, 2009, if:
(A) a person applying for a full-service restaurant license:
(I) has as of May 12, 2009, a building permit to construct the restaurant;
(II) is as of May 12, 2009, actively engaged in the construction of the restaurant, as defined
by rule made by the commission; and
(III) is issued the full-service restaurant license by no later than December 31, 2009; and
(B) once constructed, the licensed premises has a bar structure described in Subsection (3)
(a)(i);
(iii) as of May 12, 2009, has no patron seating at the bar structure; or
(iv) is not operational as of May 12, 2009, if:
(A) a person applying for a full-service restaurant license:
(I) has as of May 12, 2009, a building permit to construct the restaurant;
(II) is as of May 12, 2009, actively engaged in the construction of the restaurant, as defined
by rule made by the commission; and
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(III) is issued a full-service restaurant license by no later than December 31, 2009; and
(B) once constructed, the licensed premises has a bar structure with no patron seating.
(b) "Grandfathered bar structure" does not include a grandfathered bar structure described in
Subsection (3)(a) on or after the day on which a restaurant remodels the grandfathered bar
structure, as defined by rule made by the commission.
(c) Subject to Subsection (3)(b), a grandfathered bar structure remains a grandfathered bar
structure notwithstanding whether a restaurant undergoes a change of ownership.
(4) "Seating grandfathered bar structure" means:
(a) a grandfathered bar structure described in Subsection (3)(a)(i) or (ii); or
(b) a bar structure grandfathered under Section 32B-6-409.
(5) "Small full-service restaurant licensee" means a converted full-service restaurant licensee as
defined in Section 32B-6-404.1 or a full-service restaurant licensee that has a grandfathered
bar structure, whose dispensing area includes more than 45% of the available seating for
patrons on the licensed premises, excluding outdoor seating:
(a) when measured in accordance with Subsection (2)(a)(ii); and
(b) based on the licensee's floor plan on file with the department on July 1, 2017.
(6) "Waiting area" includes a lobby.
Amended by Chapter 249, 2018 General Session
32B-6-203 Commission's power to issue full-service restaurant license.
(1) Before a person may store, sell, offer for sale, furnish, or allow the consumption of an alcoholic
product on its premises as a full-service restaurant, the person shall first obtain a full-service
restaurant license from the commission in accordance with this part.
(2) The commission may issue a full-service restaurant license to establish full-service restaurant
licensed premises at places and in numbers the commission considers proper for the storage,
sale, offer for sale, furnishing, and consumption of an alcoholic product on premises operated
as a full-service restaurant.
(3) Subject to Section 32B-1-201:
(a) The commission may not issue a total number of full-service restaurant licenses that at any
time exceeds the number determined by dividing the population of the state by 4,467.
(b) The commission may issue a seasonal full-service restaurant license in accordance with
Section 32B-5-206.
(c)
(i) If the location, design, and construction of a hotel may require more than one full-service
restaurant sales location within the hotel to serve the public convenience, the commission
may authorize the sale, offer for sale, or furnishing of an alcoholic product at as many as
three full-service restaurant locations within the hotel under one full-service restaurant
license if:
(A) the hotel has a minimum of 150 guest rooms; and
(B) the locations under the full-service restaurant license are:
(I) within the same hotel; and
(II) on premises that are managed or operated, and owned or leased, by the full-service
restaurant licensee.
(ii) A facility other than a hotel shall have a separate full-service restaurant license for each fullservice restaurant where an alcoholic product is sold, offered for sale, or furnished.
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(4) Except as otherwise provided in Section 32B-1-202, the commission may not issue a fullservice restaurant license for premises that do not meet the proximity requirements of
Subsection 32B-1-202(2).
(5) To be licensed as a full-service restaurant, a person shall maintain at least 70% of the
restaurant's gross revenues from the sale of food, which does not include:
(a) mix for an alcoholic product; or
(b) a service charge.
Amended by Chapter 403, 2019 General Session
32B-6-204 Specific licensing requirements for full-service restaurant license.
(1) To obtain a full-service restaurant license a person shall comply with Chapter 5, Part 2, Retail
Licensing Process.
(2)
(a) A full-service restaurant license expires on October 31 of each year.
(b) To renew a person's full-service restaurant license, a person shall comply with the renewal
requirements of Chapter 5, Part 2, Retail Licensing Process, by no later than September 30.
(3)
(a) The nonrefundable application fee for a full-service restaurant license is $330.
(b) The initial license fee for a full-service restaurant license is $2,200.
(c) The renewal fee for a full-service restaurant license is $1,650.
(4) The bond amount required for a full-service restaurant license is the penal sum of $10,000.
Amended by Chapter 455, 2017 General Session
32B-6-205 Specific operational requirements for a full-service restaurant license -- Before
July 1, 2018, or July 1, 2022.
(1)
(a) In addition to complying with Chapter 5, Part 3, Retail Licensee Operational Requirements,
a full-service restaurant licensee and staff of the full-service restaurant licensee shall comply
with this section.
(b) Failure to comply as provided in Subsection (1)(a) may result in disciplinary action in
accordance with Chapter 3, Disciplinary Actions and Enforcement Act, against:
(i) a full-service restaurant licensee;
(ii) individual staff of a full-service restaurant licensee; or
(iii) both a full-service restaurant licensee and staff of the full-service restaurant licensee.
(2) In addition to complying with Subsection 32B-5-301(3), a full-service restaurant licensee shall
display in a prominent place in the restaurant a list of the types and brand names of liquor being
furnished through the full-service restaurant licensee's calibrated metered dispensing system.
(3) In addition to complying with Section 32B-5-303, a full-service restaurant licensee shall store an
alcoholic product in a storage area described in Subsection (11)(a).
(4)
(a) An individual who serves an alcoholic product in a full-service restaurant licensee's premises
shall make a written beverage tab for each table or group that orders or consumes an
alcoholic product on the premises.
(b) A beverage tab required by this Subsection (4) shall list the type and amount of an alcoholic
product ordered or consumed.
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(5) A person's willingness to serve an alcoholic product may not be made a condition of
employment as a server with a full-service restaurant licensee.
(6)
(a) A full-service restaurant licensee may sell, offer for sale, or furnish liquor at the licensed
premises during the following time periods only:
(i) on a weekday, during the period that begins at 11:30 a.m. and ends at 11:59 p.m.; or
(ii) on a weekend or a state or federal legal holiday or for a private event, during the period that
begins at 10:30 a.m. and ends at 11:59 p.m.
(b) A full-service restaurant licensee may sell, offer for sale, or furnish beer at the licensed
premises during the following time periods only:
(i) on a weekday, during the period that begins at 11:30 a.m. and ends at 12:59 a.m.; or
(ii) on a weekend or a state or federal legal holiday or for a private event, during the period that
begins at 10:30 a.m. and ends at 12:59 a.m.
(7)
(a) A full-service restaurant licensee may not sell, offer for sale, or furnish an alcoholic product
except after the full-service restaurant licensee confirms that the patron has the intent to order
food prepared, sold, and furnished at the licensed premises.
(b) A full-service restaurant licensee shall maintain on the licensed premises adequate culinary
facilities for food preparation and dining accommodations.
(8)
(a) Subject to the other provisions of this Subsection (8), a patron may not have more than two
alcoholic products of any kind at a time before the patron.
(b) A patron may not have more than one spirituous liquor drink at a time before the patron.
(c) An individual portion of wine is considered to be one alcoholic product under Subsection (8)
(a).
(9) A patron may consume an alcoholic product only :
(a) at:
(i) the patron's table;
(ii) a counter; or
(iii) a seating grandfathered bar structure ; and
(b) where food is served.
(10)
(a) A full-service restaurant licensee may not sell, offer for sale, or furnish an alcoholic product to
a patron, and a patron may not consume an alcoholic product at a bar structure that is not a
seating grandfathered bar structure.
(b) At a seating grandfathered bar structure a patron who is 21 years of age or older may:
(i) sit;
(ii) be furnished an alcoholic product; and
(iii) consume an alcoholic product.
(c) Except as provided in Subsection (10)(d), at a seating grandfathered bar structure a fullservice restaurant licensee may not permit a minor to, and a minor may not:
(i) sit; or
(ii) consume food or beverages.
(d)
(i) A minor may be at a seating grandfathered bar structure if the minor is employed by a fullservice restaurant licensee:
(A) as provided in Subsection 32B-5-308(2); or
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(B) to perform maintenance and cleaning services during an hour when the full-service
restaurant licensee is not open for business.
(ii) A minor may momentarily pass by a seating grandfathered bar structure without remaining
or sitting at the bar structure en route to an area of a full-service restaurant licensee's
premises in which the minor is permitted to be.
(11) Except as provided in Subsection 32B-5-307(3), a full-service restaurant licensee may
dispense an alcoholic product only if:
(a) the alcoholic product is dispensed from:
(i) a grandfathered bar structure;
(ii) an area adjacent to a grandfathered bar structure that is visible to a patron sitting at the
grandfathered bar structure if that area is used to dispense an alcoholic product as of May
12, 2009; or
(iii) an area that is:
(A) separated from an area for the consumption of food by a patron by a solid, translucent,
permanent structural barrier such that the facilities for the storage or dispensing of an
alcoholic product are:
(I) not readily visible to a patron; and
(II) not accessible by a patron; and
(B) apart from an area used:
(I) for dining;
(II) for staging; or
(III) as a lobby or waiting area;
(b) the full-service restaurant licensee uses an alcoholic product that is:
(i) stored in an area described in Subsection (11)(a); or
(ii) in an area not described in Subsection (11)(a) on the licensed premises and:
(A) immediately before the alcoholic product is dispensed it is in an unopened container; (B)
the unopened container is taken to an area described in Subsection (11)(a) before it is
opened; and (C) once opened, the container is stored in an area described in Subsection
(11)(a); and
(c) any instrument or equipment used to dispense alcoholic product is located in an area
described in Subsection (11)(a).
(12) A full-service restaurant licensee may state in a food or alcoholic product menu a charge or
fee made in connection with the sale, service, or consumption of liquor including:
(a) a set-up charge;
(b) a service charge; or
(c) a chilling fee.
(13) Beginning on July 1, 2018, a minor may not sit, remain, or consume food or beverages within
10 feet of a grandfathered bar structure, unless:
(a) seating within 10 feet of the grandfathered bar structure is the only seating available in the
licensed premises; and
(b) the minor is accompanied by an individual who is 21 years of age or older.
(14) Except as provided in Subsection 32B-6-205.2(16) and Section 32B-6-205.3, the provisions of
this section apply before July 1, 2018.
Amended by Chapter 219, 2020 General Session
32B-6-205.2 Specific operational requirements for a full-service restaurant license -- On and
after July 1, 2018, or July 1, 2022.
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(1)
(a) In addition to complying with Chapter 5, Part 3, Retail Licensee Operational Requirements,
a full-service restaurant licensee and staff of the full-service restaurant licensee shall comply
with this section.
(b) Failure to comply with Subsection (1)(a) may result in disciplinary action in accordance with
Chapter 3, Disciplinary Actions and Enforcement Act, against:
(i) a full-service restaurant licensee;
(ii) individual staff of a full-service restaurant licensee; or
(iii) both a full-service restaurant licensee and staff of the full-service restaurant licensee.
(2)
(a) An individual who serves an alcoholic product in a full-service restaurant licensee's premises
shall make a beverage tab for each table or group that orders or consumes an alcoholic
product on the premises.
(b) A beverage tab described in this Subsection (2) shall state the type and amount of each
alcoholic product ordered or consumed.
(3) A full-service restaurant licensee may not make an individual's willingness to serve an alcoholic
product a condition of employment with a full-service restaurant licensee.
(4)
(a) A full-service restaurant licensee may sell, offer for sale, or furnish liquor at the licensed
premises during the following time periods only:
(i) on a weekday, during the period that begins at 11:30 a.m. and ends at 11:59 p.m.; or
(ii) on a weekend or a state or federal legal holiday or for a private event, during the period that
begins at 10:30 a.m. and ends at 11:59 p.m.
(b) A full-service restaurant licensee may sell, offer for sale, or furnish beer at the licensed
premises during the following time periods only:
(i) on a weekday, during the period that begins at 11:30 a.m. and ends at 12:59 a.m.; or
(ii) on a weekend or a state or federal legal holiday or for a private event, during the period that
begins at 10:30 a.m. and ends at 12:59 a.m.
(5)
(a) A full-service restaurant licensee may not furnish an alcoholic product except after:
(i) the patron to whom the full-service restaurant licensee furnishes the alcoholic product is
seated at:
(A) a table that is located in a dining area or a dispensing area;
(B) a counter that is located in a dining area or a dispensing area; or
(C) a dispensing structure that is located in a dispensing area; and
(ii) the full-service restaurant licensee confirms that the patron intends to:
(A) order food prepared, sold, and furnished at the licensed premises; and
(B) except as provided in Subsection (5)(b), consume the food at the same location where the
patron is seated and furnished the alcoholic product.
(b)
(i) While a patron waits for a seat at a table or counter in the dining area of a full-service
restaurant licensee, the full-service restaurant licensee may sell, offer for sale, or furnish to
the patron one drink that contains a single portion of an alcoholic product as described in
Section 32B-5-304 if:
(A) the patron is in a dispensing area and seated at a table, counter, or dispensing structure;
and
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(B) the full-service restaurant licensee first confirms that after the patron is seated in the
dining area, the patron intends to order food prepared, sold, and furnished at the licensed
premises.
(ii) If the patron does not finish the patron's alcoholic product before moving to a seat in the
dining area, an employee of the full-service restaurant licensee who is qualified to sell and
serve an alcoholic product under Section 32B-5-306 shall transport any unfinished portion of
the patron's alcoholic product to the patron's seat in the dining area.
(iii) For purposes of Subsection (5)(b)(i) a single portion of wine is five ounces or less.
(c) A full-service restaurant licensee shall maintain on the licensed premises adequate culinary
facilities for food preparation and dining accommodations.
(6) A patron may consume an alcoholic product only if the patron is seated at:
(a) a table that is located in a dining area or dispensing area;
(b) a counter that is located in a dining area or dispensing area; or
(c) a dispensing structure located in a dispensing area.
(7)
(a) Subject to the other provisions of this Subsection (7), a patron may not have more than two
alcoholic products of any kind at a time before the patron.
(b) A patron may not have more than one spirituous liquor drink at a time before the patron.
(c) An individual portion of wine is considered to be one alcoholic product under Subsection (7)
(a).
(8) In accordance with the provisions of this section, an individual who is at least 21 years of age
may consume food and beverages in a dispensing area.
(9)
(a) Except as provided in Subsection (9)(b), a minor may not sit, remain, or consume food or
beverages in a dispensing area.
(b)
(i) A minor may be in a dispensing area if the minor is:
(A) at least 16 years of age and working as an employee of the full-service restaurant
licensee; or
(B) performing maintenance and cleaning services as an employee of the full-service
restaurant licensee when the full-service restaurant licensee is not open for business.
(ii) If there is no alternative route available, a minor may momentarily pass through a dispensing
area without remaining or sitting in the dispensing area en route to an area of the full-service
restaurant licensee's premises in which the minor is permitted to be.
(10) Except as provided in Subsection 32B-5-307(3), a full-service restaurant licensee may
dispense an alcoholic product only if:
(a) the alcoholic product is dispensed from:
(i) a dispensing structure that is located in a dispensing area;
(ii) an area that is:
(A) separated from an area for the consumption of food by a patron by a solid, translucent,
permanent structural barrier such that the facilities for the dispensing of an alcoholic
product are not readily visible to a patron and not accessible by a patron; and
(B) apart from an area used for dining, for staging, or as a waiting area; or
(iii) the premises of a bar licensee that is:
(A) owned by the same person or persons as the full-service restaurant licensee; and
(B) located immediately adjacent to the premises of the full-service restaurant licensee; and
(b) any instrument or equipment used to dispense alcoholic product is located in an area
described in Subsection (10)(a).
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(11)
(a) A full-service restaurant licensee may have more than one dispensing area in the licensed
premises.
(b) Each dispensing area in a licensed premises may satisfy the requirements for a dispensing
area under Subsection 32B-6-202(2)(a)(i), (ii), or (iii), regardless of how any other dispensing
area in the licensed premises satisfies the requirements for a dispensing area.
(12) A full-service restaurant licensee may not:
(a) transfer, dispense, or serve an alcoholic product on or from a movable cart; or
(b) display an alcoholic product or a product intended to appear like an alcoholic product by
moving a cart or similar device around the licensed premises.
(13) A full-service restaurant licensee may state in a food or alcoholic product menu a charge or
fee made in connection with the sale, service, or consumption of liquor, including:
(a) a set-up charge;
(b) a service charge; or
(c) a chilling fee.
(14)
(a) In addition to the requirements described in Section 32B-5-302, a full-service restaurant
licensee shall maintain each of the following records for at least three years:
(i) a record required by Section 32B-5-302; and
(ii) a record that the commission requires a full-service restaurant licensee to use or maintain
under a rule made in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act.
(b) The department shall audit the records of a full-service restaurant licensee at least once each
calendar year.
(15) A full-service restaurant licensee may lease to a patron of the full-service restaurant licensee a
locked storage space:
(a) that the commission considers proper for the storage of wine; and
(b) for the storage of wine that:
(i) the patron purchases from the full-service restaurant licensee; and
(ii) only the full-service restaurant licensee or staff of the full-service restaurant licensee may
remove from the locker for the patron's use in accordance with this title, including:
(A) service and consumption on licensed premises as described in Section 32B-5-306; or
(B) removal from the full-service retail licensee's licensed premises in accordance with
Section 32B-5-307.
(16)
(a) In accordance with Section 32B-6-205.3, a full-service restaurant licensee:
(i) may comply with the provisions of this section beginning on or after July 1, 2017; and
(ii) shall comply with the provisions of this section:
(A) for a full-service restaurant licensee that does not have a grandfathered bar structure, on
and after July 1, 2018; or
(B) for a full-service restaurant licensee that has a grandfathered bar structure, on and after
July 1, 2022.
(b) A full-service restaurant licensee that elects to comply with the provisions of this section
before the latest applicable date described in Subsection (16)(a)(ii):
(i) shall comply with each provision of this section; and
(ii) is not required to comply with the provisions of Section 32B-6-205.
Amended by Chapter 219, 2020 General Session
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32B-6-205.3 Transition process for full-service restaurant licensees.
(1) For a full-service restaurant license issued on or after July 1, 2017, the full-service restaurant
licensee shall comply with the provisions of Section 32B-6-205.2.
(2) For a full-service restaurant license issued before July 1, 2017, before the full-service
restaurant licensee changes the full-service restaurant licensee's approved location for storage,
dispensing, or consumption to comply with the provisions of Section 32B-6-205.2, the fullservice restaurant licensee shall submit an application for approval to the department in
accordance with Subsection 32B-5-303(3).
(3)
(a) Except as provided in Subsection (4), a person who holds a full-service restaurant license
issued before July 1, 2017, shall comply with the provisions of Section 32B-6-205.2 on or
before July 1, 2018.
(b) A full-service restaurant licensee described in Subsection (3)(a) that cannot comply with the
provisions of Section 32B-6-205.2 without a change to the full-service restaurant licensee's
approved location for storage, dispensing, or consumption:
(i) may submit an application for approval described in Subsection (2) on or after May 9, 2017;
and
(ii) shall submit an application for approval described in Subsection (2) on or before May 1,
2018.
(c) If a full-service restaurant licensee described in Subsection (3)(a) submits an application for
approval described in Subsection (2) on May 9, 2017, the department shall take action on the
application on or before July 1, 2017.
(4)
(a) A person who holds a full-service restaurant license issued before July 1, 2017, and has a
grandfathered bar structure shall comply with the provisions of Section 32B-6-205.2 on or
before the earlier of:
(i) July 1, 2022;
(ii) the date on which the full-service restaurant licensee remodels, as defined by commission
rule made in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
full-service restaurant licensee's grandfathered bar structure or dining area; or
(iii) the date on which the full-service restaurant licensee experiences a change of ownership
described in Subsection 32B-8a-202(1).
(b) A full-service restaurant licensee described in Subsection (4)(a) that cannot comply with the
provisions of Section 32B-6-205.2 without a change to the full-service restaurant licensee's
approved location for storage, dispensing, or consumption:
(i) may submit an application for approval described in Subsection (2) on or after May 9, 2017;
and
(ii) shall submit an application for approval described in Subsection (2) on or before May 1,
2022.
Enacted by Chapter 455, 2017 General Session
32B-6-205.4 Small full-service restaurant licensee -- Exemption.
(1) Notwithstanding the provisions of Section 32B-6-205 or 32B-6-205.2 and subject to Subsection
(2), a minor may sit, remain, or consume food or beverages in the dispensing area of a small
full-service restaurant licensee if:
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(a) seating in the dispensing area is the only seating available for patrons on the licensed
premises;
(b) the minor is accompanied by an individual who is 21 years of age or older; and
(c) the small full-service restaurant licensee applies for and obtains approval from the department
to seat minors in the dispensing area in accordance with this section.
(2) A minor may not sit, remain, or consume food or beverages at a dispensing structure.
(3) The department shall:
(a) grant an approval described in Subsection (1)(c) if the small full-service restaurant licensee
demonstrates that the small full-service restaurant licensee meets the requirements described
in Subsection 32B-6-202(5); and
(b) for each application described in Subsection (1)(c) that the department receives on or before
May 8, 2018, act on the application on or before July 1, 2018.
Enacted by Chapter 249, 2018 General Session
32B-6-206 Master full-service restaurant license.
(1)
(a) The commission may issue a master full-service restaurant license that authorizes a person
to store, sell, offer for sale, furnish, or allow the consumption of an alcoholic product on
premises at multiple locations as full-service restaurants if the person applying for the master
full-service restaurant license:
(i) owns each of the full-service restaurants;
(ii) except for the fee requirements, establishes to the satisfaction of the commission that
each location of a full-service restaurant under the master full-service restaurant license
separately meets the requirements of this part; and
(iii) the master full-service restaurant license includes at least five full-service restaurant
locations.
(b) The person seeking a master full-service restaurant license shall designate which full-service
restaurant locations the person seeks to have under the master full-service restaurant license.
(c) A full-service restaurant location under a master full-service restaurant license is considered
separately licensed for purposes of this title, except as provided in this section.
(2) A master full-service restaurant license and each location designated under Subsection (1) are
considered a single full-service restaurant license for purposes of Subsection 32B-6-203(3)(a).
(3)
(a) A master full-service restaurant license expires on October 31 of each year.
(b) To renew a person's master full-service restaurant license, a person shall comply with
the renewal requirements of Chapter 5, Part 2, Retail Licensing Process, by no later than
September 30.
(4)
(a) The nonrefundable application fee for a master full-service restaurant license is $330.
(b) The initial license fee for a master full-service restaurant license is $10,000 plus a separate
initial license fee for each newly licensed full-service restaurant license under the master fullservice restaurant license determined in accordance with Subsection 32B-6-204(3)(b).
(c) The renewal fee for a master full-service restaurant license is $1,000 plus a separate renewal
fee for each full-service license under the master full-service restaurant license determined in
accordance with Subsection 32B-6-204(3)(c).
(5) A new location may be added to a master full-service restaurant license after the master fullservice restaurant license is issued if:
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(a) the master full-service restaurant licensee pays a nonrefundable application fee of $330; and
(b) including payment of the initial license fee, the location separately meets the requirements of
this part.
(6)
(a) A master full-service restaurant licensee shall notify the department of a change in the
persons managing a location covered by a master full-service restaurant license:
(i) immediately, if the management personnel is not management personnel at a location
covered by the master full-service restaurant licensee at the time of the change; or
(ii) within 30 days of the change, if the master full-service restaurant licensee is transferring
management personnel from one location to another location covered by the master fullservice restaurant licensee.
(b) A location covered by a master full-service restaurant license shall keep its own records on its
premises so that the department may audit the records.
(c) A master full-service restaurant licensee may not transfer alcoholic products between different
locations covered by the master full-service restaurant license.
(7)
(a) If there is a violation of this title at a location covered by a master full-service restaurant
license, the violation may result in disciplinary action in accordance with Chapter 3,
Disciplinary Actions and Enforcement Act, against:
(i) the single location under a master full-service restaurant license;
(ii) individual staff of the location under the master full-service restaurant license; or
(iii) a combination of persons or locations described in Subsections (7)(a)(i) and (ii).
(b) In addition to disciplinary action under Subsection (7)(a), disciplinary action in accordance
with Chapter 3, Disciplinary Actions and Enforcement Act, may be taken against a master fullservice restaurant licensee or individual staff of the master full-service restaurant licensee if
during a period beginning on November 1 and ending October 31:
(i) at least 25% of the locations covered by the master full-service restaurant license have been
found by the commission to have committed a serious or grave violation of this title, as
defined by rule made by the commission; or
(ii) at least 50% of the locations covered by the master full-service restaurant license have been
found by the commission to have violated this title.
(8) The commission may make rules, in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to establish how a person may apply for a master full-service restaurant
license under this section.
Amended by Chapter 403, 2019 General Session

Part 3
Limited-Service Restaurant License
32B-6-301 Title.
This part is known as "Limited-service Restaurant License."
Enacted by Chapter 276, 2010 General Session
32B-6-302 Definitions.
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As used in this part:
(1)
(a) "Dining area" means an area in the licensed premises of a limited-service restaurant licensee
that is primarily used for the service and consumption of food by one or more patrons.
(b) "Dining area" does not include a dispensing area.
(2)
(a) "Dispensing area" means an area in the licensed premises of a limited-service restaurant
licensee where a dispensing structure is located and that:
(i) is physically separated from the dining area and any waiting area by a structure or other
barrier that prevents a patron seated in the dining area or a waiting area from viewing the
dispensing of alcoholic product;
(ii) except as provided in Subsection (2)(b), measures at least 10 feet from the dining area and
any waiting area to the nearest edge of the dispensing structure; or
(iii) is physically separated from the dining area and any waiting area by a permanent physical
structure that complies with the provisions of Title 15A, State Construction and Fire Codes
Act, and, to the extent allowed under Title 15A, State Construction and Fire Codes Act,
measures:
(A) at least 42 inches high; and
(B) at least 60 inches from the inside edge of the barrier to the nearest edge of the dispensing
structure.
(b) "Dispensing area" does not include any area described in Subsection (2)(a)(ii) that is less
than 10 feet from an area where alcoholic product is dispensed, but from which a patron
seated at a table or counter cannot view the dispensing of alcoholic product.
(3)
(a) "Grandfathered bar structure" means a bar structure in a licensed premises of a limitedservice restaurant licensee that:
(i) as of May 11, 2009, has:
(A) patron seating at the bar structure;
(B) a partition at one or more locations on the bar structure that is along:
(I) the width of the bar structure; or
(II) the length of the bar structure; and
(C) facilities for the dispensing or storage of an alcoholic product:
(I) on the portion of the bar structure that is separated by the partition described in
Subsection (3)(a)(i)(B); or
(II) if the partition as described in Subsection (3)(a)(i)(B)(II) is adjacent to the bar structure in
a manner visible to a patron sitting at the bar structure;
(ii) is not operational as of May 12, 2009, if:
(A) a person applying for a limited-service restaurant license:
(I) has as of May 12, 2009, a building permit to construct the restaurant;
(II) is as of May 12, 2009, actively engaged in the construction of the restaurant, as defined
by rule made by the commission; and
(III) is issued the limited-service restaurant license by no later than December 31, 2009; and
(B) once constructed, the licensed premises has a bar structure described in Subsection (3)
(a)(i);
(iii) as of May 12, 2009, has no patron seating at the bar structure; or
(iv) is not operational as of May 12, 2009, if:
(A) a person applying for a limited-service restaurant license:
(I) has as of May 12, 2009, a building permit to construct the restaurant;
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(II) is as of May 12, 2009, actively engaged in the construction of the restaurant, as defined
by rule made by the commission; and
(III) is issued a limited-service restaurant license by no later than December 31, 2009; and
(B) once constructed, the licensed premises has a bar structure with no patron seating.
(b) "Grandfathered bar structure" does not include a grandfathered bar structure described in
Subsection (3)(a) on or after the day on which a restaurant remodels the grandfathered bar
structure, as defined by rule made by the commission.
(c) Subject to Subsection (3)(b), a grandfathered bar structure remains a grandfathered bar
structure notwithstanding whether a restaurant undergoes a change of ownership.
(4) "Seating grandfathered bar structure" means:
(a) a grandfathered bar structure described in Subsection (3)(a)(i) or (ii); or
(b) a bar structure grandfathered under Section 32B-6-409.
(5) "Small limited-service restaurant licensee" means a limited-service restaurant licensee that has
a grandfathered bar structure whose dispensing area includes more than 45% of the available
seating for patrons on the licensed premises, excluding outdoor seating:
(a) when measured in accordance with Subsection (2)(a)(ii); and
(b) based on the licensee's floor plan on file with the department on July 1, 2017.
(6) "Waiting area" includes a lobby.
Amended by Chapter 249, 2018 General Session
Amended by Chapter 313, 2018 General Session
32B-6-303 Commission's power to issue limited-service restaurant license.
(1) Before a person may store, sell, offer for sale, furnish, or allow the consumption of wine, heavy
beer, or beer on its premises as a limited-service restaurant, the person shall first obtain a
limited-service restaurant license from the commission in accordance with this part.
(2)
(a) The commission may issue a limited-service restaurant license to establish limited-service
restaurant licensed premises at places and in numbers the commission considers proper for
the storage, sale, offer for sale, furnishing, and consumption of wine, heavy beer, or beer on
premises operated as a limited-service restaurant.
(b) A person may not sell, offer for sale, furnish, or allow the consumption of the following on the
licensed premises of a limited-service restaurant licensee:
(i) spirituous liquor; or
(ii) a flavored malt beverage.
(3) Subject to Section 32B-1-201:
(a) The commission may not issue a total number of limited-service restaurant licenses that at
any time exceeds the number determined by dividing the population of the state by 6,817.
(b) The commission may issue a seasonal limited-service restaurant license in accordance with
Section 32B-5-206.
(c)
(i) If the location, design, and construction of a hotel may require more than one limited-service
restaurant sales location within the hotel to serve the public convenience, the commission
may authorize the sale of wine, heavy beer, and beer at as many as three limited-service
restaurant locations within the hotel under one limited-service restaurant license if:
(A) the hotel has a minimum of 150 guest rooms; and
(B) the locations under the limited-service restaurant license are:
(I) within the same hotel; and
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(II) on premises that are managed or operated, and owned or leased, by the limited-service
restaurant licensee.
(ii) A facility other than a hotel shall have a separate limited-service restaurant license for
each limited-service restaurant where wine, heavy beer, or beer is sold, offered for sale, or
furnished.
(4) Except as otherwise provided in Section 32B-1-202, the commission may not issue a limitedservice restaurant license for premises that do not meet the proximity requirements of
Subsection 32B-1-202(2).
(5) To be licensed as a limited-service restaurant, a person shall maintain at least 70% of the
restaurant's gross revenues from the sale of food, which does not include:
(a) mix for an alcoholic product; or
(b) a service charge.
Amended by Chapter 403, 2019 General Session
32B-6-304 Specific licensing requirements for limited-service restaurant license.
(1) To obtain a limited-service restaurant license a person shall comply with Chapter 5, Part 2,
Retail Licensing Process.
(2)
(a) A limited-service restaurant license expires on October 31 of each year.
(b) To renew a person's limited-service restaurant license, a person shall comply with the
renewal requirements of Chapter 5, Part 2, Retail Licensing Process, by no later than
September 30.
(3)
(a) The nonrefundable application fee for a limited-service restaurant license is $330.
(b) The initial license fee for a limited-service restaurant license is $1,275.
(c) The renewal fee for a limited-service restaurant license is $750.
(4) The bond amount required for a limited-service restaurant license is the penal sum of $5,000.
Amended by Chapter 82, 2016 General Session
32B-6-305 Specific operational requirements for a limited-service restaurant license -Before July 1, 2018, or July 1, 2022.
(1)
(a) In addition to complying with Chapter 5, Part 3, Retail Licensee Operational Requirements,
a limited-service restaurant licensee and staff of the limited-service restaurant licensee shall
comply with this section.
(b) Failure to comply as provided in Subsection (1)(a) may result in disciplinary action in
accordance with Chapter 3, Disciplinary Actions and Enforcement Act, against:
(i) a limited-service restaurant licensee;
(ii) individual staff of a limited-service restaurant licensee; or
(iii) both a limited-service restaurant licensee and staff of the limited-service restaurant
licensee.
(2)
(a) A limited-service restaurant licensee on the licensed premises may not sell, offer for sale,
furnish, or allow consumption of:
(i) spirituous liquor; or
(ii) a flavored malt beverage.
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(b) A product listed in Subsection (2)(a) may not be on the premises of a limited-service
restaurant licensee except for use:
(i) as a flavoring on a dessert; and
(ii) in the preparation of a flaming food dish, drink, or dessert.
(3) In addition to complying with Section 32B-5-303, a limited-service restaurant licensee shall
store an alcoholic product in a storage area described in Subsection (11)(a).
(4)
(a) An individual who serves an alcoholic product in a limited-service restaurant licensee's
premises shall make a written beverage tab for each table or group that orders or consumes
an alcoholic product on the premises.
(b) A beverage tab required by this Subsection (4) shall list the type and amount of an alcoholic
product ordered or consumed.
(5) A person's willingness to serve an alcoholic product may not be made a condition of
employment as a server with a limited-service restaurant licensee.
(6)
(a) A limited-service restaurant licensee may sell, offer for sale, or furnish wine or heavy beer at
the licensed premises during the following time periods only:
(i) on a weekday, during the period that begins at 11:30 a.m. and ends at 11:59 p.m.; or
(ii) on a weekend or a state or federal legal holiday or for a private event, during the period that
begins at 10:30 a.m. and ends at 11:59 p.m.
(b) A limited-service restaurant licensee may sell, offer for sale, or furnish beer at the licensed
premises during the following time periods only:
(i) on a weekday, during the period that beings at 11:30 a.m. and ends at 12:59 a.m.; or
(ii) on a weekend or state or federal legal holiday or for a private event, during the period that
begins at 10:30 a.m. and ends at 12:59 a.m.
(7)
(a) A limited-service restaurant licensee may not sell, offer for sale, or furnish an alcoholic
product except after the limited-service restaurant licensee confirms that the patron has the
intent to order food prepared, sold, and furnished at the licensed premises.
(b) A limited-service restaurant licensee shall maintain on the licensed premises adequate
culinary facilities for food preparation and dining accommodations.
(8)
(a) Subject to the other provisions of this Subsection (8), a patron may not have more than two
alcoholic products of any kind at a time before the patron.
(b) An individual portion of wine is considered to be one alcoholic product under Subsection (8)
(a).
(9) A patron may consume an alcoholic product only:
(a) at:
(i) the patron's table;
(ii) a counter; or
(iii) a seating grandfathered bar structure; and
(b) where food is served.
(10)
(a) A limited-service restaurant licensee may not sell, offer for sale, or furnish an alcoholic
product to a patron, and a patron may not consume an alcoholic product at a bar structure
that is not a seating grandfathered bar structure.
(b) At a seating grandfathered bar structure a patron who is 21 years of age or older may:
(i) sit;
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(ii) be furnished an alcoholic product; and
(iii) consume an alcoholic product.
(c) Except as provided in Subsection (10)(d), at a seating grandfathered bar structure a limitedservice restaurant licensee may not permit a minor to, and a minor may not:
(i) sit; or
(ii) consume food or beverages.
(d)
(i) A minor may be at a seating grandfathered bar structure if the minor is employed by a
limited-service restaurant licensee:
(A) as provided in Subsection 32B-5-308(2); or
(B) to perform maintenance and cleaning services during an hour when the limited-service
restaurant licensee is not open for business.
(ii) A minor may momentarily pass by a seating grandfathered bar structure without remaining
or sitting at the bar structure en route to an area of a limited-service restaurant licensee's
premises in which the minor is permitted to be.
(11) Except as provided in Subsection 32B-5-307(3), a limited-service restaurant licensee may
dispense an alcoholic product only if:
(a) the alcoholic product is dispensed from:
(i) a grandfathered bar structure;
(ii) an area adjacent to a grandfathered bar structure that is visible to a patron sitting at the
grandfathered bar structure if that area is used to dispense an alcoholic product as of May
12, 2009; or
(iii) an area that is:
(A) separated from an area for the consumption of food by a patron by a solid, translucent,
permanent structural barrier such that the facilities for the storage or dispensing of an
alcoholic product are:
(I) not readily visible to a patron; and
(II) not accessible by a patron; and
(B) apart from an area used:
(I) for dining;
(II) for staging; or
(III) as a lobby or waiting area;
(b) the limited-service restaurant licensee uses an alcoholic product that is:
(i) stored in an area described in Subsection (11)(a); or
(ii) in an area not described in Subsection (11)(a) on the licensed premises and:
(A) immediately before the alcoholic product is dispensed it is in an unopened container;
(B) the unopened container is taken to an area described in Subsection (11)(a) before it is
opened; and
(C) once opened, the container is stored in an area described in Subsection (11)(a); and
(c) any instrument or equipment used to dispense alcoholic product is located in an area
described in Subsection (11)(a).
(12) A limited-service restaurant licensee may state in a food or alcoholic product menu a charge
or fee made in connection with the sale, service, or consumption of wine or heavy beer
including:
(a) a set-up charge;
(b) a service charge; or
(c) a chilling fee.
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(13) Beginning on July 1, 2018, a minor may not sit, remain, or consume food or beverages within
10 feet of a grandfathered bar structure, unless:
(a) seating within 10 feet of the grandfathered bar structure is the only seating available in the
licensed premises; and
(b) the minor is accompanied by an individual who is 21 years of age or older.
(14) Except as provided in Subsection 32B-6-305.2(15) and Section 32B-6-305.3, the provisions of
this section apply before July 1, 2018.
Amended by Chapter 403, 2019 General Session
32B-6-305.2 Specific operational requirements for a limited-service restaurant license -- On
and after July 1, 2018, or July 1, 2022.
(1)
(a) In addition to complying with Chapter 5, Part 3, Retail Licensee Operational Requirements,
a limited-service restaurant licensee and staff of the limited-service restaurant licensee shall
comply with this section.
(b) Failure to comply with Subsection (1)(a) may result in disciplinary action in accordance with
Chapter 3, Disciplinary Actions and Enforcement Act, against:
(i) a limited-service restaurant licensee;
(ii) individual staff of a limited-service restaurant licensee; or
(iii) both a limited-service restaurant licensee and staff of the limited-service restaurant
licensee.
(2)
(a) An individual who serves an alcoholic product in a limited-service restaurant licensee's
premises shall make a beverage tab for each table or group that orders or consumes an
alcoholic product on the premises.
(b) A beverage tab described in this Subsection (2) shall state the type and amount of each
alcoholic product ordered or consumed.
(3) A limited-service restaurant licensee may not make an individual's willingness to serve an
alcoholic product a condition of employment with a limited-service restaurant licensee.
(4)
(a) A limited-service restaurant licensee may sell, offer for sale, or furnish wine or heavy beer at
the licensed premises during the following time periods only:
(i) on a weekday, during the period that begins at 11:30 a.m. and ends at 11:59 p.m.; or
(ii) on a weekend or a state or federal legal holiday or for a private event, during the period that
begins at 10:30 a.m. and ends at 11:59 p.m.
(b) A limited-service restaurant licensee may sell, offer for sale, or furnish beer at the licensed
premises during the following time periods only:
(i) on a weekday, during the period that begins at 11:30 a.m. and ends at 12:59 a.m.; or
(ii) on a weekend or a state or federal legal holiday or for a private event, during the period that
begins at 10:30 a.m. and ends at 12:59 a.m.
(5)
(a) A limited-service restaurant licensee may not furnish an alcoholic product except after:
(i) the patron to whom the limited-service restaurant licensee furnishes the alcoholic product is
seated at:
(A) a table that is located in a dining area or a dispensing area;
(B) a counter that is located in a dining area or a dispensing area; or
(C) a dispensing structure that is located in a dispensing area; and
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(ii) the limited-service restaurant licensee confirms that the patron intends to:
(A) order food prepared, sold, and furnished at the licensed premises; and
(B) except as provided in Subsection (5)(b), consume the food at the same location where the
patron is seated and furnished the alcoholic product.
(b)
(i) While a patron waits for a seat at a table or counter in the dining area of a limited-service
restaurant licensee, the limited-service restaurant licensee may sell, offer for sale, or furnish
to the patron one drink that contains a single portion of an alcoholic product as described in
Section 32B-5-304 if:
(A) the patron is in a dispensing area and seated at a table, counter, or dispensing structure;
and
(B) the limited-service restaurant licensee first confirms that after the patron is seated in the
dining area, the patron intends to order food prepared, sold, and furnished at the licensed
premises.
(ii) If the patron does not finish the patron's alcoholic product before moving to a seat in the
dining area, an employee of the limited-service restaurant licensee who is qualified to sell
and serve an alcoholic product under Section 32B-5-306 shall transport any unfinished
portion of the patron's alcoholic product to the patron's seat in the dining area.
(iii) For purposes of Subsection (5)(b)(i) a single portion of wine is 5 ounces or less.
(c) A limited-service restaurant licensee shall maintain on the licensed premises adequate
culinary facilities for food preparation and dining accommodations.
(6) A patron may consume an alcoholic product only if the patron is seated at:
(a) a table that is located in a dining area or a dispensing area;
(b) a counter that is located in a dining area or a dispensing area; or
(c) a dispensing structure located in a dispensing area.
(7)
(a) Subject to the other provisions of this Subsection (7), a patron may not have more than two
alcoholic products of any kind at a time before the patron.
(b) An individual portion of wine is considered to be one alcoholic product under Subsection (7)
(a).
(8) In accordance with the provisions of this section, an individual who is at least 21 years of age
may consume food and beverages in a dispensing area.
(9)
(a) Except as provided in Subsection (9)(b), a minor may not sit, remain, or consume food or
beverages in a dispensing area.
(b)
(i) A minor may be in a dispensing area if the minor is:
(A) at least 16 years of age and working as an employee of the limited-service restaurant
licensee; or
(B) performing maintenance and cleaning services as an employee of the limited-service
restaurant licensee when the limited-service restaurant licensee is not open for business.
(ii) If there is no alternative route available, a minor may momentarily pass through a dispensing
area without remaining or sitting in the dispensing area en route to an area of the limitedservice restaurant licensee's premises in which the minor is permitted to be.
(10) Except as provided in Subsection 32B-5-307(3), a limited-service restaurant licensee may
dispense an alcoholic product only if:
(a) the alcoholic product is dispensed from:
(i) a dispensing structure that is located in a dispensing area;
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(ii) an area that is:
(A) separated from an area for the consumption of food by a patron by a solid, translucent,
permanent structural barrier such that the facilities for the dispensing of an alcoholic
product are not readily visible to a patron and not accessible by a patron; and
(B) apart from an area used for dining, for staging, or as a waiting area; or
(iii) the premises of a bar licensee that is:
(A) owned by the same person or persons as the limited-service restaurant licensee; and
(B) located immediately adjacent to the premises of the limited-service restaurant licensee;
and
(b) any instrument or equipment used to dispense alcoholic product is located in an area
described in Subsection (10)(a).
(11)
(a) A limited-service restaurant licensee may have more than one dispensing area in the licensed
premises.
(b) Each dispensing area in a licensed premises may satisfy the requirements for a dispensing
area under Subsection 32B-6-202(2)(a)(i), (ii), or (iii), regardless of how any other dispensing
area in the licensed premises satisfies the requirements for a dispensing area.
(12) A limited-service restaurant licensee may not:
(a) transfer, dispense, or serve an alcoholic product on or from a movable cart; or
(b) display an alcoholic product or a product intended to appear like an alcoholic product by
moving a cart or similar device around the licensed premises.
(13) A limited-service restaurant licensee may state in a food or alcoholic product menu a charge
or fee made in connection with the sale, service, or consumption of wine or heavy beer,
including:
(a) a set-up charge;
(b) a service charge; or
(c) a chilling fee.
(14)
(a) In addition to the requirements described in Section 32B-5-302, a limited-service restaurant
licensee shall maintain each of the following records for at least three years:
(i) a record required by Section 32B-5-302; and
(ii) a record that the commission requires a limited-service restaurant licensee to use or
maintain under a rule made in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.
(b) The department shall audit the records of a limited-service restaurant licensee at least once
each calendar year.
(15)
(a) In accordance with Section 32B-6-305.3, a limited-service restaurant licensee:
(i) may comply with the provisions of this section beginning on or after July 1, 2017; and
(ii) shall comply with the provisions of this section:
(A) for a limited-service restaurant licensee that does not have a grandfathered bar structure,
on and after July 1, 2018; or
(B) for a limited-service restaurant licensee that has a grandfathered bar structure, on and
after July 1, 2022.
(b) A limited-service restaurant licensee that elects to comply with the provisions of this section
before the latest applicable date described in Subsection (15)(a)(ii):
(i) shall comply with each provision of this section; and
(ii) is not required to comply with the provisions of Section 32B-6-305.
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Amended by Chapter 403, 2019 General Session
32B-6-305.3 Transition process for limited-service restaurant licensees.
(1) For a limited-service restaurant license issued on or after July 1, 2017, the limited-service
restaurant licensee shall comply with the provisions of Section 32B-6-305.2.
(2) For a limited-service restaurant license issued before July 1, 2017, before the limited-service
restaurant licensee changes the limited-service restaurant licensee's approved location for
storage, dispensing, or consumption to comply with the provisions of Section 32B-6-305.2, the
limited-service restaurant licensee shall submit an application for approval to the department in
accordance with Subsection 32B-5-303(3).
(3)
(a) Except as provided in Subsection (4), a person who holds a limited-service restaurant license
issued before July 1, 2017, shall comply with the provisions of Section 32B-6-305.2 on or
before July 1, 2018.
(b) A limited-service restaurant licensee described in Subsection (3)(a) that cannot comply with
the provisions of Section 32B-6-305.2 without a change to the limited-service restaurant
licensee's approved location for storage, dispensing, or consumption:
(i) may submit an application for approval described in Subsection (2) on or after May 9, 2017;
and
(ii) shall submit an application for approval described in Subsection (2) on or before May 1,
2018.
(c) If a limited-service restaurant licensee described in Subsection (3)(a) submits an application
for approval described in Subsection (2) on May 9, 2017, the department shall take action on
the application on or before July 1, 2017.
(4)
(a) A person who holds a limited-service restaurant license issued before July 1, 2017, and has
a grandfathered bar structure shall comply with the provisions of Section 32B-6-305.2 on or
before the earlier of:
(i) July 1, 2022;
(ii) the date on which the limited-service restaurant licensee remodels, as defined by
commission rule made in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, the limited-service restaurant licensee's grandfathered bar structure or
dining area; or
(iii) the date on which the limited-service restaurant licensee experiences a change of
ownership described in Subsection 32B-8a-202(1).
(b) A limited-service restaurant licensee described in Subsection (4)(a) that cannot comply with
the provisions of Section 32B-6-305.2 without a change to the limited-service restaurant
licensee's approved location for storage, dispensing, or consumption:
(i) may submit an application for approval described in Subsection (2) on or after May 9, 2017;
and
(ii) shall submit an application for approval described in Subsection (2) on or before May 1,
2022.
Enacted by Chapter 455, 2017 General Session
32B-6-305.4 Small limited-service restaurant licensee -- Exemption.
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(1) Notwithstanding the provisions of Section 32B-6-305 or 32B-6-305.2 and subject to Subsection
(2), a minor may sit, remain, or consume food or beverages in the dispensing area of a small
limited-service restaurant licensee if:
(a) seating in the dispensing area is the only seating available for patrons on the licensed
premises;
(b) the minor is accompanied by an individual who is 21 years of age or older; and
(c) the small limited-service restaurant licensee applies for and obtains approval from the
department to seat minors in the dispensing area in accordance with this section.
(2) A minor may not sit, remain, or consume food or beverages at a dispensing structure.
(3) The department shall:
(a) grant an approval described in Subsection (1)(c) if the small limited-service restaurant
licensee demonstrates that the small limited-service restaurant licensee meets the
requirements described in Subsection 32B-6-302(5); and
(b) for each application described in Subsection (1)(c) that the department receives on or before
May 8, 2018, act on the application on or before July 1, 2018.
Enacted by Chapter 249, 2018 General Session
32B-6-306 Master limited-service restaurant license.
(1)
(a) The commission may issue a master limited-service restaurant license that authorizes a
person to store, sell, offer for sale, furnish, or allow the consumption of an alcoholic product
on premises at multiple locations as limited-service restaurants if the person applying for the
master limited-service restaurant license:
(i) owns each of the limited-service restaurants;
(ii) except for the fee requirements, establishes to the satisfaction of the commission that each
location of a limited-service restaurant under the master limited-service restaurant license
separately meets the requirements of this part; and
(iii) the master limited-service restaurant includes at least five limited-service restaurant
locations.
(b) The person seeking a master limited-service restaurant license shall designate which limitedservice restaurant locations the person seeks to have under the master limited-service
restaurant license.
(c) A limited-service restaurant location under a master limited-service restaurant license is
considered separately licensed for purposes of this title, except as provided in this section.
(2) A master limited-service restaurant license and each location under Subsection (1) are
considered a single limited-service restaurant license for purposes of Subsection 32B-6-303(3)
(a).
(3)
(a) A master limited-service restaurant license expires on October 31 of each year.
(b) To renew a person's master limited-service restaurant license, a person shall comply with
the renewal requirements of Chapter 5, Part 2, Retail Licensing Process, by no later than
September 30.
(4)
(a) The nonrefundable application fee for a master limited-service restaurant license is $330.
(b) The initial license fee for a master limited-service restaurant license is $5,000 plus a separate
initial license fee for each newly licensed limited-service restaurant license under the master
limited-service restaurant license determined in accordance with Subsection 32B-6-304(3)(b).
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(c) The renewal fee for a master limited-service restaurant license is $500 plus a separate
renewal fee for each limited-service license under the master limited-service restaurant
license determined in accordance with Subsection 32B-6-304(3)(c).
(5) A new location may be added to a master limited-service restaurant license after the master
limited-service restaurant license is issued if:
(a) the master limited-service restaurant licensee pays a nonrefundable application fee of $330;
and
(b) including payment of the initial license fee, the location separately meets the requirements of
this part.
(6)
(a) A master limited-service restaurant licensee shall notify the department of a change in the
persons managing a location covered by a master limited-service restaurant license:
(i) immediately, if the management personnel is not management personnel at a location
covered by the master limited-service restaurant licensee at the time of the change; or
(ii) within 30 days of the change, if the master limited-service restaurant licensee is transferring
management personnel from one location to another location covered by the master limitedservice restaurant licensee.
(b) A location covered by a master limited-service restaurant license shall keep its own records
on its premises so that the department may audit the records.
(c) A master limited-service restaurant licensee may not transfer alcoholic products between
different locations covered by the master limited-service restaurant license.
(7)
(a) If there is a violation of this title at a location covered by a master limited-service restaurant
license, the violation may result in disciplinary action in accordance with Chapter 3,
Disciplinary Actions and Enforcement Act, against:
(i) the single location under a master limited-service restaurant license;
(ii) individual staff of the location under the master limited-service restaurant license; or
(iii) a combination of persons or locations described in Subsections (7)(a)(i) and (ii).
(b) In addition to disciplinary action under Subsection (7)(a), disciplinary action in accordance
with Chapter 3, Disciplinary Actions and Enforcement Act, may be taken against a master
limited-service restaurant licensee or individual staff of the master limited-service restaurant
licensee if during a period beginning on November 1 and ending October 31:
(i) at least 25% of the locations covered by the master limited-service restaurant license have
been found by the commission to have committed a serious or grave violation of this title, as
defined by rule made by the commission; or
(ii) at least 50% of the locations covered by the master limited-service restaurant license have
been found by the commission to have violated this title.
(8) The commission may make rules, in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to establish how a person may apply for a master limited-service restaurant
license under this section.
Enacted by Chapter 349, 2013 General Session

Part 4
Bar Establishment License
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32B-6-401 Title.
This part is known as " Bar Establishment License."
Amended by Chapter 455, 2017 General Session
32B-6-402 Definitions.
Reserved
Enacted by Chapter 276, 2010 General Session
32B-6-403 Commission's power to issue bar establishment license.
(1) Before a person may store, sell, offer for sale, furnish, or allow the consumption of an alcoholic
product on its premises as a bar establishment licensee, the person shall first obtain a bar
establishment license from the commission in accordance with this part.
(2) The commission may issue a bar establishment license to establish bar establishment licensed
premises at places and in numbers the commission considers proper for the storage, sale, offer
for sale, furnishing, and consumption of an alcoholic product on premises operated by a bar
establishment licensee.
(3) Subject to Section 32B-1-201:
(a)
(i) before July 1, 2018, the commission may not issue a total number of bar establishment
licenses that at any time exceeds the number determined by dividing the population of the
state by 7,850; and
(ii) beginning on July 1, 2018, the commission may not issue a total number of bar
establishment licenses that at any time exceeds the number determined by dividing the
population of the state by 10,200;
(b) the commission may issue a seasonal bar establishment license in accordance with Section
32B-5-206 to:
(i) a dining club licensee; or
(ii) a bar licensee;
(c)
(i) if the location, design, and construction of a hotel may require more than one dining
club license or bar license location within the hotel to serve the public convenience, the
commission may authorize as many as three bar establishment license locations within the
hotel under one bar establishment license if:
(A) the hotel has a minimum of 150 guest rooms;
(B) all locations under the bar establishment license are:
(I) within the same hotel; and
(II) on premises that are managed or operated, and owned or leased, by the bar
establishment licensee; and
(C) the locations under the bar establishment license operate under the same type of bar
establishment license; and
(ii) a facility other than a hotel shall have a separate bar establishment license for each bar
establishment license location where an alcoholic product is sold, offered for sale, or
furnished;
(d) when a business establishment undergoes a change of ownership, the commission may issue
a bar establishment license to the new owner of the business establishment notwithstanding
that there is no bar establishment license available under Subsection (3)(a) if:
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(i) the primary business activity at the business establishment before and after the change of
ownership is not the sale, offer for sale, or furnishing of an alcoholic product;
(ii) before the change of ownership there are two or more licensed premises on the business
establishment that operate under a retail license, with at least one of the retail licenses
being a bar establishment license;
(iii) subject to Subsection (3)(e), the licensed premises of the bar establishment license issued
under this Subsection (3)(d) is at the same location where the bar establishment license
licensed premises was located before the change of ownership; and
(iv) the person who is the new owner of the business establishment qualifies for the bar
establishment license, except for there being no bar establishment license available under
Subsection (3)(a); and
(e) if a bar establishment licensee of a bar establishment license issued under Subsection
(3)(d) requests a change of location, the bar establishment licensee may retain the bar
establishment license after the change of location only if on the day on which the bar
establishment licensee seeks a change of location a bar establishment license is available
under Subsection (3)(a).
Amended by Chapter 249, 2018 General Session
32B-6-404 Types of bar license.
(1) To obtain an equity license, in addition to meeting the other requirements of this part, a person
shall:
(a) whether incorporated or unincorporated:
(i) be organized and operated solely for a social, recreational, patriotic, or fraternal purpose;
(ii) have members;
(iii) limit access to its licensed premises to a member or a guest of the member; and
(iv) desire to maintain premises upon which an alcoholic product may be stored, sold to, offered
for sale to, furnished to, and consumed by a member or a guest of a member;
(b) own, maintain, or operate a substantial recreational facility in conjunction with a club house
such as:
(i) a golf course; or
(ii) a tennis facility;
(c) have at least 50% of the total membership having an equal share of the equity of the entity or
a right to redemption or refund at the equal value; and
(d) if there is more than one class of membership, have at least one class of membership that
entitles each member in that class to an equal share of the equity of the entity or a right to
redemption or refund at the equal value.
(2) To obtain a fraternal license, in addition to meeting the other requirements of this part, a person
shall:
(a) whether incorporated or unincorporated:
(i) be organized and operated solely for a social, recreational, patriotic, or fraternal purpose;
(ii) have members;
(iii) limit access to its licensed premises to a member or a guest of the member; and
(iv) desire to maintain premises upon which an alcoholic product may be stored, sold to, offered
for sale to, furnished to, and consumed by a member or a guest of a member;
(b) have no capital stock;
(c) exist solely for:
(i) the benefit of its members and their beneficiaries; and
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(ii) a lawful social, intellectual, educational, charitable, benevolent, moral, fraternal, patriotic, or
religious purpose for the benefit of its members or the public, carried on through voluntary
activity of its members in their local lodges;
(d) have a representative form of government;
(e) have a lodge system in which:
(i) there is a supreme governing body;
(ii) subordinate to the supreme governing body are local lodges, however designated, into
which individuals are admitted as members in accordance with the laws of the fraternal;
(iii) the local lodges are required by the laws of the fraternal to hold regular meetings at least
monthly; and
(iv) the local lodges regularly engage in one or more programs involving member participation
to implement the purposes of Subsection (2)(c); and
(f) own or lease a building or space in a building used for lodge activities.
(3) To obtain a dining club license, in addition to meeting the other requirements of this part, a
person shall:
(a) maintain at least the following percentages of its total club business from the sale of food, not
including mix for alcoholic products, or service charges:
(i) for a dining club license that is issued as an original license on or after July 1, 2011, 60%;
and
(ii) for a dining club license that is issued on or before June 30, 2011:
(A) 50% on or before June 30, 2012; and
(B) 60% on and after July 1, 2012; and
(b) obtain a determination by the commission that the person will operate as a dining club
licensee, as part of which the commission may consider:
(i) the square footage and seating capacity of the premises;
(ii) what portion of the square footage and seating capacity will be used for a dining area in
comparison to the portion that will be used as a lounge or bar area;
(iii) whether full meals including appetizers, main courses, and desserts are served;
(iv) whether the person will maintain adequate on-premise culinary facilities to prepare full
meals, except a person who is located on the premise of a hotel or resort facility may use
the culinary facilities of the hotel or resort facility;
(v) whether the entertainment provided at the premises is suitable for minors; and
(vi) the club management's ability to manage and operate a dining club license including:
(A) management experience;
(B) past dining club licensee or restaurant management experience; and
(C) the type of management scheme used by the dining club license.
(4) To obtain a bar license, a person is required to meet the requirements of this part except those
listed in Subsection (1), (2), or (3).
(5)
(a) At the time that the commission issues a bar establishment license, the commission shall
designate the type of bar establishment license for which the person qualifies.
(b) If requested by a bar establishment licensee, the commission may approve a change in the
type of bar establishment license in accordance with rules made by the commission.
(6) To the extent not prohibited by law, this part does not prevent a dining club licensee or bar
licensee from restricting access to the licensed premises on the basis of an individual:
(a) paying a fee; or
(b) agreeing to being on a list of individuals who have access to the licensed premises.
(7)
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(a)
(i) On or after July 1, 2017, the commission may not issue or renew a dining club license.
(ii) No later than July 1, 2018, the department shall convert each dining club license to a
full-service restaurant license or a bar license in accordance with the provisions of this
Subsection (7).
(b)
(i)
(A) A person licensed as a dining club on July 1, 2017, shall notify the department no later
than May 31, 2018, whether the person elects to be licensed as a full-service restaurant or
a bar.
(B) No later than July 1, 2018, the department shall convert a dining club license to a fullservice restaurant license or a bar license in accordance with the dining club licensee's
election under Subsection (7)(b)(i)(A).
(ii) If a dining club licensee fails to timely notify the department in accordance with Subsection
(7)(b)(i), the dining club license is automatically converted to a full-service restaurant license
on July 1, 2018.
(c) Subject to Section 32B-6-404.1, after a dining club license converts to a full-service restaurant
license or a bar license, the retail licensee shall operate under the provisions that govern the
full-service restaurant license or the bar license, as applicable.
(d) After a dining club license converts to a full-service restaurant license or a bar license in
accordance with this Subsection (7):
(i) the full-service restaurant license is not considered in determining the total number of fullservice restaurant licenses available under Section 32B-6-203; or
(ii) the bar license is not considered in determining the total number of bar establishment
licenses available under Section 32B-6-403.
(e) Except as provided in Subsections (7)(a) and (b), before July 1, 2018, the commission may
not issue a full-service restaurant license, a limited-service restaurant license, or a beer-only
restaurant license to a person who holds a dining club license on May 9, 2017, for the same
premises.
(f) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the commission
may make rules establishing a procedure by which a dining club licensee elects and converts
to a full-service restaurant licensee or a bar licensee under this Subsection (7).
Amended by Chapter 249, 2018 General Session
32B-6-404.1 Transition from dining club license to full-service restaurant license.
(1) As used in this section:
(a) "Converted full-service restaurant licensee" means a dining club licensee that converts to
a full-service restaurant licensee on or before July 1, 2018, in accordance with Subsection
32B-6-404(7).
(b) "Grandfathered bar structure" means the same as that term is defined in Section 32B-6-202.
(2)
(a) Except as provided in Subsection (2)(c) and subject to the provisions of this section, a
converted full-service restaurant licensee shall operate under the provisions that govern a fullservice restaurant licensee that has a grandfathered bar structure.
(b) For purposes of applying the provisions that govern a full-service restaurant licensee with
a grandfathered bar structure, a converted full-service restaurant licensee's bar structure is
considered a grandfathered bar structure.
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(c) The provisions of Section 32B-6-205.3 do not apply to a converted full-service restaurant
licensee.
(3)
(a) A converted full-service restaurant licensee shall comply with the provisions of Section
32B-6-205.2 on or before the earlier of:
(i) July 1, 2022;
(ii) the date on which the converted full-service restaurant licensee remodels, as defined
by commission rule made in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, the converted full-service restaurant licensee's bar structure or dining area;
or
(iii) the date on which the converted full-service restaurant licensee experiences a change of
ownership described in Subsection 32B-8a-202(1).
(b) Before a converted full-service restaurant licensee changes the converted full-service
restaurant licensee's approved location for storage, dispensing, or consumption to comply
with the provisions of Section 32B-6-205.2, the converted full-service restaurant licensee
shall submit an application for approval to the department in accordance with Subsection
32B-5-303(3).
(c) A converted full-service restaurant licensee that cannot comply with the provisions of Section
32B-6-205.2 without a change to the converted full-service restaurant licensee's approved
location for storage, dispensing, or consumption shall submit an application for approval
described in Subsection (3)(b) on or before May 1, 2022.
(4)
(a) Notwithstanding any provision to the contrary, a converted full-service restaurant licensee
shall maintain at least the following percentage of the converted full-service restaurant
licensee's total restaurant business from the sale of food:
(i) beginning the day on which the licensee becomes a converted full-service restaurant
licensee, and ending June 30, 2019, 64%;
(ii) beginning July 1, 2019, and ending June 30, 2020, 68%; and
(iii) on and after July 1, 2021, 70%.
(b) For purposes of Subsection (4)(a), a converted full-service restaurant licensee's restaurant
business from the sale of food does not include:
(i) mix for an alcoholic product; or
(ii) a service charge.
Amended by Chapter 249, 2018 General Session
32B-6-405 Specific licensing requirements for bar establishment license.
(1) To obtain a bar establishment license, in addition to complying with Chapter 5, Part 2, Retail
Licensing Process, a person shall submit with the written application:
(a)
(i) a statement as to whether the person is seeking to qualify as:
(A) an equity licensee;
(B) a fraternal licensee;
(C) a dining club licensee; or
(D) a bar licensee; and
(ii) evidence that the person meets the requirements for the type of bar establishment license
for which the person is applying;
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(b) evidence that the person operates a premises where a variety of food is prepared and served
in connection with dining accommodations; and
(c) if the person is applying for an equity license or fraternal license, a copy of the entity's bylaws
or house rules, and an amendment to those records.
(2) The commission may refuse to issue a bar establishment license to a person for an equity
license or fraternal license if the commission determines that a provision of the person's bylaws
or house rules, or amendments to those records is not:
(a) reasonable; and
(b) consistent with:
(i) the declared nature and purpose of the bar establishment licensee; and
(ii) the purposes of this part.
(3)
(a) A bar establishment license expires on June 30 of each year.
(b) To renew a bar establishment license, a person shall comply with the requirements of
Chapter 5, Part 2, Retail Licensing Process, by no later than May 31.
(4)
(a) The nonrefundable application fee for a bar establishment license is $300.
(b) The initial license fee for a bar establishment license is $2,750.
(c) The renewal fee for a bar establishment license is $2,000.
(5) The bond amount required for a bar establishment license is the penal sum of $10,000.
Amended by Chapter 455, 2017 General Session
Repealed 1/1/2021
32B-6-405.1 Delay of bar establishment renewal payment in 2020.
(1) A person renewing a bar establishment license in the year 2020 may delay paying the $2,000
license renewal fee described in Subsection 32B-6-405(4)(c) until no later than August
31, 2020, if the person complies with all other renewal requirements described in Section
32B-5-202 by no later than May 31, 2020.
(2) A bar establishment license expires on September 1, 2020, if the person holding the license:
(a) delays paying the license renewal fee in accordance with Subsection (1); and
(b) fails to pay the license renewal fee on or before August 31, 2020.
(3) A person who delays paying the license renewal fee in accordance with Subsection (1) may not
transfer the person's bar establishment license, as otherwise permitted under this title, until the
person pays the license renewal fee.
(4) This section supersedes any conflicting provision of Utah law.
Enacted by Chapter 4, 2020 Special Session 4
32B-6-406 Specific operational requirements for a bar establishment license.
(1)
(a) In addition to complying with Chapter 5, Part 3, Retail Licensee Operational Requirements, a
bar establishment licensee and staff of the bar establishment licensee shall comply with this
section.
(b) Failure to comply as provided in Subsection (1)(a) may result in disciplinary action in
accordance with Chapter 3, Disciplinary Actions and Enforcement Act, against:
(i) a bar establishment licensee;
(ii) individual staff of a bar establishment licensee; or
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(iii) both a bar establishment licensee and staff of the bar establishment licensee.
(2) In addition to complying with Subsection 32B-5-301(3), a bar licensee shall display in a
conspicuous place at the entrance to the licensed premises a sign that:
(a) measures at least 8-1/2 inches long and 11 inches wide; and
(b) clearly states that the bar licensee is a bar and that no one under 21 years of age is allowed.
(3)
(a) In addition to complying with Section 32B-5-302, a bar establishment licensee shall maintain
for a minimum of three years:
(i) a record required by Section 32B-5-302; and
(ii) a record maintained or used by the bar establishment licensee, as the department requires.
(b) Section 32B-1-205 applies to a record required to be made, maintained, or used in
accordance with this Subsection (3).
(c) The department shall audit the records of a bar establishment licensee at least once annually.
(4)
(a) A bar establishment licensee may not sell, offer for sale, or furnish liquor on the licensed
premises on any day during a period that:
(i) begins at 1 a.m.; and
(ii) ends at 9:59 a.m.
(b) A bar establishment licensee may sell, offer for sale, or furnish beer during the hours
specified in Part 7, On-Premise Beer Retailer License, for an on-premise beer retailer license.
(c)
(i) Notwithstanding Subsections (4)(a) and (b), a bar establishment licensee shall keep its
licensed premises open for one hour after the bar establishment licensee ceases the sale
and furnishing of an alcoholic product during which time a patron of the bar establishment
licensee may finish consuming:
(A) a single drink containing spirituous liquor;
(B) a single serving of wine not exceeding five ounces;
(C) a single serving of heavy beer;
(D) a single serving of beer not exceeding 26 ounces; or
(E) a single serving of a flavored malt beverage.
(ii) A bar establishment licensee is not required to remain open:
(A) after all patrons have vacated the premises; or
(B) during an emergency.
(5)
(a) A minor:
(i) may not be admitted into, use, or be in the licensed premises of:
(A) a dining club licensee unless accompanied by an individual who is 21 years of age or
older; or
(B) a bar licensee, except to the extent provided for under Section 32B-6-406.1;
(ii) may only be admitted into, use, or be in the lounge or bar area of an equity licensee's or
fraternal licensee's licensed premises:
(A) when accompanied by an individual who is 21 years of age or older; and
(B) momentarily while en route to another area of the licensee's premises; and
(iii) may not remain or sit in the lounge or bar area of an equity licensee's or fraternal licensee's
licensed premises.
(b) Notwithstanding Section 32B-5-308, a bar establishment licensee may not employ a minor to:
(i) work in a lounge or bar area of an equity licensee, fraternal licensee, or dining club licensee;
or
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(ii) handle an alcoholic product.
(c) Notwithstanding Section 32B-5-308, a minor may not be employed on the licensed premises
of a bar licensee.
(d) Nothing in this part or Section 32B-5-308 precludes a local authority from being more
restrictive of a minor's admittance to, use of, or presence on the licensed premises of a bar
establishment licensee.
(6) A bar establishment licensee shall have food available at all times when an alcoholic product is
sold, offered for sale, furnished, or consumed on the licensed premises.
(7)
(a) Subject to the other provisions of this Subsection (7), a patron may not have more than two
alcoholic products of any kind at a time before the patron.
(b) A patron may not have two spirituous liquor drinks before the bar establishment licensee
patron if one of the spirituous liquor drinks consists only of the primary spirituous liquor for the
other spirituous liquor drink.
(c) An individual portion of wine is considered to be one alcoholic product under Subsection (7)
(a).
(8) A bar establishment licensee shall have available on the premises for a patron to review at
the time that the patron requests it, a written alcoholic product price list or a menu containing
the price of an alcoholic product sold, offered for sale, or furnished by the bar establishment
licensee including:
(a) a set-up charge;
(b) a service charge; or
(c) a chilling fee.
(9) Subject to Section 32B-5-309, a bar establishment licensee may not temporarily rent or
otherwise temporarily lease its premises to a person unless:
(a) the person to whom the bar establishment licensee rents or leases the premises agrees in
writing to comply with this title as if the person is the bar establishment licensee, except for a
requirement related to making or maintaining a record; and
(b) the bar establishment licensee takes reasonable steps to ensure that the person complies
with this section as provided in Subsection (9)(a).
(10) If a bar establishment licensee is an equity licensee or fraternal licensee, the bar
establishment licensee shall comply with Section 32B-6-407.
(11) If a bar establishment licensee is a dining club licensee or bar licensee, the bar establishment
licensee shall comply with Section 32B-1-407.
(12)
(a) A bar establishment licensee shall own or lease premises suitable for the bar establishment
licensee's activities.
(b) A bar establishment licensee may not maintain licensed premises in a manner that barricades
or conceals the bar establishment licensee's operation.
Amended by Chapter 219, 2020 General Session
32B-6-406.1 Specific operational restrictions related to dance or concert hall.
(1) A minor who is at least 18 years of age may be admitted into, use, or be on the premises of a
dance or concert hall if:
(a) the dance or concert hall is located:
(i) on the licensed premises of a bar licensee; or
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(ii) on the property that immediately adjoins the licensed premises of and is operated by a bar
licensee; and
(b) the bar licensee holds a permit to operate a dance or concert hall that was issued on or
before May 11, 2009:
(i) on the basis of the operational requirements described in Subsection (2); and
(ii) when the bar licensee was licensed as a class D private club.
(2) A bar licensee that holds a dance or concert hall permit shall operate in such a way that:
(a) the bar licensee's lounge, dispensing structure, or other area for alcoholic product
consumption is:
(i) not accessible to a minor;
(ii) clearly defined; and
(iii) separated from the dance or concert hall area by one or more walls, multiple floor levels, or
other substantial physical barriers;
(b) a dispensing structure or area where alcoholic product is dispensed is not visible to a minor;
(c) consumption of an alcoholic product may not occur in:
(i) the dance or concert hall area; or
(ii) an area of the bar license premises accessible to a minor;
(d) the bar licensee maintains sufficient security personnel to prevent the passing of beverages
from the bar licensee's lounge, dispensing structure, or other area for alcoholic product
consumption to:
(i) the dance or concert hall area; or
(ii) an area of the bar licensee premises accessible to a minor;
(e) there are one or more separate entrances, exits, and restroom facilities from the bar
licensee's lounge, dispensing structure, or other area for alcoholic product consumption than
for:
(i) the dance or concert hall area; or
(ii) an area accessible to a minor; and
(f) the bar licensee complies with any other requirements imposed by the commission by rule.
(3)
(a) A minor under 18 years of age who is accompanied at all times by a parent or legal guardian
may be admitted into, use, or be on the premises of a concert hall described in Subsection (1)
if:
(i) the requirements of Subsection (2) are met; and
(ii) signage, product, and dispensing equipment containing recognition of an alcoholic product is
not visible to the minor.
(b) A minor under 18 years of age but who is 14 years of age or older who is not accompanied by
a parent or legal guardian may be admitted into, use, or be on the premises of a concert hall
described in Subsection (1) if:
(i) the requirements of Subsections (2) and (3)(a) are met; and
(ii) there is no alcoholic product, sales, furnishing, or consumption on the premises of the bar
licensee.
(4) The commission may suspend or revoke a dance or concert permit issued to a bar licensee and
suspend or revoke the license of the bar licensee if:
(a) the bar licensee fails to comply with the requirements in this section;
(b) the bar licensee sells, offers for sale, or furnishes an alcoholic product to a minor;
(c) the bar licensee or a supervisory or managerial level staff of the bar licensee is convicted
under Title 58, Chapter 37, Utah Controlled Substances Act, on the basis of an activity that
occurs on:
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(i) the licensed premises; or
(ii) the dance or concert hall that is located on property that immediately adjoins the licensed
premises of and is operated by the bar licensee;
(d) there are three or more convictions of patrons of the bar licensee under Title 58, Chapter 37,
Utah Controlled Substances Act, on the basis of activities that occur on:
(i) the licensed premises; or
(ii) the dance or concert hall that is located on property that immediately adjoins the licensed
premises of and is operated by the bar licensee;
(iii) there is more than one conviction:
(A) of:
(I) the bar licensee;
(II) staff of the bar licensee;
(III) an entertainer contracted by the bar licensee; or
(IV) a patron of the bar licensee; and
(B) made on the basis of a lewd act or lewd entertainment prohibited by this title that occurs
on:
(I) the licensed premises; or
(II) the dance or concert hall that is located on property that immediately adjoins the
licensed premises of and is operated by the bar licensee; or
(e) the commission finds acts or conduct contrary to the public welfare and morals involving lewd
acts or lewd entertainment prohibited by this title that occurs on:
(i) the licensed premises; or
(ii) the dance or concert hall that is located on property that immediately adjoins the licensed
premises of and is operated by the bar licensee.
(5) Nothing in this section prohibits a bar licensee from selling, offering for sale, or furnishing an
alcoholic product in a dance or concert area located on the bar licensed premises on days and
times when the bar licensee does not allow a minor into those areas.
Amended by Chapter 455, 2017 General Session
32B-6-407 Specific operational requirements for equity license or fraternal license.
(1) As used in this section, "equity or fraternal licensee" means an equity licensee or fraternal
licensee.
(2)
(a) An equity or fraternal licensee shall have a governing body that:
(i) consists of three or more members of the equity or fraternal licensee; and
(ii) holds regular meetings to:
(A) review membership applications; and
(B) conduct other business as required by the bylaws or house rules of the equity or fraternal
licensee.
(b)
(i) An equity or fraternal licensee shall maintain a minute book that is posted currently by the
equity or fraternal licensee.
(ii) The minute book required by this Subsection (2) shall contain the minutes of a regular or
special meeting of the governing body.
(3) An equity or fraternal licensee may admit an individual as a member only on written application
signed by the person, subject to:
(a) the person paying an application fee; and
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(b) investigation, vote, and approval of a quorum of the governing body.
(4) An equity or fraternal licensee shall:
(a) record an admission of a member in the official minutes of a regular meeting of the governing
body; and
(b) whether approved or disapproved, file an application as a part of the official records of the
equity or fraternal licensee.
(5) The spouse of a member of an equity or fraternal licensee has the rights and privileges of the
member:
(a) to the extent permitted by the bylaws or house rules of the equity or fraternal licensee; and
(b) except to the extent restricted by this title.
(6) A minor child of a member of an equity or fraternal licensee has the rights and privileges of the
member:
(a) to the extent permitted by the bylaws or house rules of the equity or fraternal licensee; and
(b) except to the extent restricted by this title.
(7) An equity or fraternal licensee shall maintain:
(a) a current and complete membership record showing:
(i) the date of application of a proposed member;
(ii) a member's address;
(iii) the date the governing body approved a member's admission;
(iv) the date initiation fees and dues are assessed and paid; and
(v) the serial number of the membership card issued to a member;
(b) a membership list; and
(c) a current record indicating when a member is removed as a member or resigns.
(8)
(a) An equity or fraternal licensee shall have bylaws or house rules that include provisions
respecting the following:
(i) standards of eligibility for members;
(ii) limitation of members, consistent with the nature and purpose of the equity or fraternal
licensee;
(iii) the period for which dues are paid, and the date upon which the period expires;
(iv) provisions for removing a member from the equity or fraternal licensee's membership for
the nonpayment of dues or other cause;
(v) provisions for guests; and
(vi) application fees and membership dues.
(b) An equity or fraternal licensee shall maintain a current copy of the equity or fraternal
licensee's current bylaws and current house rules.
(c) An equity or fraternal licensee shall maintain its bylaws or house rules, and any amendments
to those records, on file with the department at all times.
(9) An equity or fraternal licensee may, in its discretion, allow an individual to be admitted to or use
the licensed premises as a guest subject to the following conditions:
(a) the individual is allowed to use the equity or fraternal licensee premises only to the extent
permitted by the equity or fraternal licensee's bylaws or house rules;
(b) the individual shall be previously authorized by a member of the equity or fraternal licensee
who agrees to host the individual as a guest;
(c) the individual has only those privileges derived from the individual's host for the duration of
the individual's visit to the equity or fraternal licensee premises; and
(d) an equity or fraternal licensee or staff of the equity or fraternal licensee may not enter
into an agreement or arrangement with a member of the equity or fraternal licensee to
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indiscriminately host a member of the general public into the equity or fraternal licensee
premises as a guest.
(10) Notwithstanding Subsection (9), an individual may be allowed as a guest in an equity or
fraternal licensed premises without a host if:
(a)
(i) the equity or fraternal licensee is an equity licensee; and
(ii) the individual is a member of an equity licensee that has reciprocal guest privileges with the
equity licensee for which the individual is a guest;
(b)
(i) the equity or fraternal licensee is a fraternal licensee; and
(ii) the individual is a member of the same fraternal organization as the fraternal licensee for
which the individual is a guest; or
(c)
(i) the equity or fraternal licensee is a fraternal licensee that holds the fraternal license on July
1, 2013;
(ii) the equity or fraternal licensee's bylaws permit guests in the equity or fraternal licensed
premises without a host except that a minor may not be admitted as a guest without a host;
and
(iii) the equity or fraternal licensee maintains 60% of its total business from the sale of food, not
including mix for alcoholic products, or service charges.
(11) Unless the patron is a member or guest, an equity or fraternal licensee may not:
(a) sell, offer for sale, or furnish an alcoholic product to the patron; or
(b) allow the patron to be admitted to or use the licensed premises.
(12) A minor may not be a member, officer, director, or trustee of an equity or fraternal licensee.
Amended by Chapter 455, 2017 General Session
32B-6-408 Information obtained by investigator.
(1) Subject to Subsection (2), if an investigator is permitted by another provision of this title to
inspect a record of a bar establishment licensee, in addition to any other rights under this
title, the investigator may inspect, have a copy of, or otherwise review any record of the bar
establishment licensee that is a visual recording of the operations of the bar establishment
licensee.
(2) An investigator who is a peace officer may not inspect, have a copy of, or otherwise review a
visual recording described in Subsection (1) without probable cause.
Amended by Chapter 455, 2017 General Session
32B-6-409 Conversion from dining club license to different type of retail license.
(1) In accordance with this section, a dining club licensee may convert its dining club license to a
different type of retail license, including a different type of club license during the time period:
(a) beginning on July 1, 2011; and
(b) ending on June 30, 2013.
(2) A dining club licensee may convert its dining license only to a retail license for which the dining
club licensee qualifies.
(3) The commission shall provide a procedure for a dining club to convert to a different type of
retail license as provided in this section by rule made in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act.
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(4) After a dining club license is converted to another type of retail license, the retail licensee shall
operate under the provisions relevant to the type of retail license held by the retail licensee.
(5) If a dining club license is converted to full-service restaurant license, limited-service restaurant
license, or beer-only restaurant license, the bar structure of the dining club is considered:
(a) a seating grandfathered bar structure for purposes of a full-service restaurant license or a
limited-service restaurant license; or
(b) a grandfathered bar structure for purposes of a beer-only restaurant license.
Amended by Chapter 249, 2018 General Session

Part 5
Airport Lounge License
32B-6-501 Title.
This part is known as "Airport Lounge License."
Enacted by Chapter 276, 2010 General Session
32B-6-502 Definitions.
As used in this chapter, "total passengers" means the number of total passengers in a calendar
year that is reported in the most current comprehensive annual financial report for the airport in
which an airport lounge is located.
Amended by Chapter 334, 2011 General Session
32B-6-503 Commission's power to issue airport lounge license.
(1) Before a person may store, sell, offer for sale, furnish, or allow the consumption of an alcoholic
product on its premises as an airport lounge licensee, the person shall first obtain an airport
lounge license from the commission in accordance with this part.
(2) The commission may issue an airport lounge license to establish airport lounge licensed
premises beyond the security point at an international airport and in the numbers the
commission considers proper for the storage, sale, offer for sale, furnishing, and consumption
of an alcoholic product on licensed premises operated as an airport lounge.
(3) The commission may not issue more than 13 airport lounge licenses for an international airport
at any time.
Amended by Chapter 3, 2020 Special Session 5
32B-6-504 Specific licensing requirements for airport lounge license.
(1) To obtain an airport lounge license, in addition to complying with Chapter 5, Part 2, Retail
Licensing Process, a person shall submit with the written application:
(a) both the written consent of the local authority and the written consent of the airport authority;
and
(b) a copy of the sign proposed to be used by the airport lounge licensee on its licensed premises
to inform the public that alcoholic products are sold and consumed on the licensed premises.
(2)

Page 182

Utah Code

(a) An airport lounge license expires on October 31 of each year.
(b) To renew a person's airport lounge license, a person shall comply with the renewal
requirements of Chapter 5, Part 2, Retail Licensing Process, by no later than September 30.
(3)
(a) The nonrefundable application fee for an airport lounge license is $300.
(b) The initial license fee for an airport lounge license is $8,000.
(c) The renewal fee for an airport lounge license is $6,000.
(4) The bond amount required for an airport lounge license is the penal sum of $10,000.
(5) An airport lounge license is not subject to the proximity requirements of Section 32B-1-202.
Amended by Chapter 334, 2011 General Session
32B-6-505 Specific operational requirements for an airport lounge license.
(1)
(a) In addition to complying with Chapter 5, Part 3, Retail Licensee Operational Requirements, an
airport lounge licensee and staff of the airport lounge licensee shall comply with this section.
(b) Failure to comply as provided in Subsection (1)(a) may result in disciplinary action in
accordance with Chapter 3, Disciplinary Actions and Enforcement Act, against:
(i) an airport lounge licensee;
(ii) individual staff of an airport lounge licensee; or
(iii) both an airport lounge licensee and staff of the airport lounge licensee.
(2) In addition to complying with Subsection 32B-5-301(3), an airport lounge licensee shall display
in a prominent place in the airport lounge:
(a) a list of the types and brand names of liquor being furnished through airport lounge licensee's
calibrated metered dispensing system; and
(b) a sign to inform the public that alcoholic products are sold and consumed on the licensed
premises.
(3) Notwithstanding Section 32B-5-307:
(a) An airport lounge licensee may not permit a patron to bring a bottled wine onto the premises
of the retail licensee.
(b) An airport lounge licensee may not permit a patron to remove an alcoholic product from the
licensed premises.
(4)
(a) A server of an alcoholic product in an airport lounge licensee's premises shall make a written
beverage tab for each table or group that orders or consumes an alcoholic product on the
premises.
(b) A beverage tab required by this Subsection (4) shall list the type and amount of an alcoholic
product ordered or consumed.
(5) An airport lounge licensee may not sell, offer for sale, or furnish an alcoholic product at an
airport lounge on any day during a period that:
(a) begins at midnight; and
(b) ends at 7:59 a.m.
(6)
(a) Subject to the other provisions of this Subsection (6), a patron may not have more than two
alcoholic products of any kind at a time before the patron.
(b) A patron may not have two spirituous liquor drinks before the patron if one of the spirituous
liquor drinks consists only of the primary spirituous liquor for the other spirituous liquor drink.
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(c) An individual portion of wine is considered to be one alcoholic product under this Subsection
(6).
(7) An airport lounge licensee may state in a food or alcoholic product menu a charge or fee made
in connection with the sale, furnishing, or consumption of liquor menu including:
(a) a set-up charge;
(b) a service charge; or
(c) a chilling fee.
(8) An airport lounge liquor licensee's premises may not be leased for a private event.
Enacted by Chapter 276, 2010 General Session

Part 6
On-Premise Banquet License
32B-6-601 Title.
This part is known as "On-premise Banquet License."
Enacted by Chapter 276, 2010 General Session
32B-6-602 Definitions.
Reserved
Enacted by Chapter 276, 2010 General Session
32B-6-603 Commission's power to issue on-premise banquet license -- Contracts as host.
(1)
(a) Before a person may store, sell, offer for sale, furnish, or allow the consumption of an
alcoholic product in connection with the person's banquet and room service activities at one of
the following, the person shall first obtain an on-premise banquet license in accordance with
this part:
(i) a hotel;
(ii) a resort facility;
(iii) a sports center;
(iv) a convention center;
(v) a performing arts facility; or
(vi) an arena.
(b) This part does not prohibit an alcoholic product on the premises of a person listed in
Subsection (1)(a) to the extent otherwise permitted by this title.
(c) This section does not prohibit a person who applies for an on-premise banquet license to also
apply for a package agency if otherwise qualified.
(2) The commission may issue an on-premise banquet license to establish on-premise banquet
licensees in the numbers the commission considers proper for the storage, sale, offer for sale,
furnishing, and consumption of an alcoholic product at a banquet or as part of room service
activities operated by an on-premise banquet licensee.
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(3) Subject to Section 32B-1-201, the commission may not issue a total number of on-premise
banquet licenses that at any time exceed the number determined by dividing the population of
the state by 28,765.
(4) Pursuant to a contract between the host of a banquet and an on-premise banquet licensee:
(a) the host of the banquet may request an on-premise banquet licensee to provide an alcoholic
product served at the banquet; and
(b) an on-premise banquet licensee may provide an alcoholic product served at the banquet.
(5) At a banquet, an on-premise banquet licensee may furnish an alcoholic product:
(a) without charge to a patron at a banquet, except that the host of the banquet shall pay for an
alcoholic product furnished at the banquet; or
(b) with a charge to a patron at the banquet.
(6) To be licensed as an on-premise banquet, a person shall maintain at least 50% of the person's
total annual banquet gross receipts from the sale of food, which does not include:
(a) mix for an alcoholic product; or
(b) a charge in connection with the furnishing of an alcoholic product.
Amended by Chapter 219, 2020 General Session
32B-6-604 Specific licensing requirements for an on-premise banquet license.
(1) To obtain an on-premise banquet license a person shall comply with Chapter 5, Part 2, Retail
Licensing Process.
(2)
(a) An on-premise banquet license expires on October 31 of each year.
(b) To renew a person's on-premise banquet license, a person shall comply with the
requirements of Chapter 5, Part 2, Retail Licensing Process, by no later than September 30.
(3)
(a) The nonrefundable application fee for an on-premise banquet license is $300.
(b) The initial license fee for an on-premise banquet license is $750.
(c) The renewal fee for an on-premise banquet license is $750.
(4) The bond amount required for an on-premise banquet license is the penal sum of $10,000.
(5) Notwithstanding the other provisions of this part, if an applicant is a state agency or political
subdivision of the state it is not required to:
(a) pay an application fee, initial license fee, or renewal fee;
(b) obtain the written consent of the local authority;
(c) submit a copy of the applicant's current business license; or
(d) post a bond as specified by Section 32B-5-204.
(6) Notwithstanding Subsection 32B-5-303(3), the department may approve an additional location
in or on the licensed premises of an on-premise banquet licensee from which the on-premise
banquet licensee may store, sell, offer for sale, furnish, or allow the consumption of an alcoholic
product that is not included in its original application only:
(a) upon proper application by an on-premise banquet licensee; and
(b) in accordance with guidelines approved by the commission.
Amended by Chapter 334, 2011 General Session
32B-6-605 Specific operational requirements for on-premise banquet license.
(1)
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(a) In addition to complying with Chapter 5, Part 3, Retail Licensee Operational Requirements, an
on-premise banquet licensee and staff of the on-premise banquet licensee shall comply with
this section.
(b) Failure to comply as provided in Subsection (1)(a) may result in disciplinary action in
accordance with Chapter 3, Disciplinary Actions and Enforcement Act, against:
(i) an on-premise banquet licensee;
(ii) individual staff of an on-premise banquet licensee; or
(iii) both an on-premise banquet licensee and staff of the on-premise banquet licensee.
(2) An on-premise banquet licensee shall comply with Subsections 32B-5-301(4) and (5) for the
entire premises of the hotel, resort facility, sports center, convention center, or performing arts
facility that is the basis for the on-premise banquet license.
(3)
(a) For the purpose described in Subsection (3)(b), an on-premise banquet licensee shall provide
the department with advance notice of a scheduled banquet in accordance with rules made
by the commission.
(b) Any of the following may conduct a random inspection of a banquet:
(i) an authorized representative of the commission or the department; or
(ii) a law enforcement officer.
(4)
(a) An on-premise banquet licensee is not subject to Section 32B-5-302, but shall make and
maintain the records the commission or department requires.
(b) Section 32B-1-205 applies to a record required to be made or maintained in accordance with
this Subsection (4).
(5)
(a) Except as otherwise provided in this title, an on-premise banquet licensee may sell, offer for
sale, or furnish an alcoholic product at a banquet only for consumption at the location of the
banquet.
(b) Except as provided in Subsections 32B-5-307(4) and (5), a host of a banquet, a patron, or
a person other than the on-premise banquet licensee or staff of the on-premise banquet
licensee, may not remove an alcoholic product from the premises of the banquet.
(c) Notwithstanding Subsection 32B-5-307(3) and except as provided in Subsections
32B-5-307(4) and (5), a patron at a banquet may not bring an alcoholic product into or onto,
or remove an alcoholic product from, the premises of a banquet.
(6)
(a) An on-premise banquet licensee may not leave an unsold alcoholic product at the banquet
following the conclusion of the banquet.
(b) At the conclusion of a banquet, an on-premise banquet licensee shall:
(i) destroy an opened and unused alcoholic product that is not saleable, under conditions
established by the department; and
(ii) return to the on-premise banquet licensee's approved locked storage area any:
(A) opened and unused alcoholic product that is saleable; and
(B) unopened container of an alcoholic product.
(c) Except as provided in Subsection (6)(b) with regard to an open or sealed container of an
alcoholic product not sold or consumed at a banquet, an on-premise banquet licensee:
(i) shall store the alcoholic product in the on-premise banquet licensee's approved locked
storage area; and
(ii) may use the alcoholic product at more than one banquet.
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(7) Notwithstanding Section 32B-5-308, an on-premise banquet licensee may not employ a minor
to sell, furnish, or dispense an alcoholic product in connection with the on-premise banquet
licensee's banquet and room service activities.
(8) An on-premise banquet licensee:
(a) may provide room service in portions described in Section 32B-5-304;
(b) may not sell, offer for sale, or furnish an alcoholic product at a banquet or in connection with
room service any day during a period that:
(i) begins at 1 a.m.; and
(ii) ends at 9:59 a.m.; and
(c) notwithstanding Section 32B-5-305, may provide as room service one alcoholic product free
of charge per guest reservation, per guest room, if the alcoholic product:
(i) is not a spirituous liquor; and
(ii) is in an unopened container not to exceed 750 milliliters.
(9)
(a) Subject to the other provisions of this Subsection (9), a patron may not have more than two
alcoholic products of any kind at a time before the patron.
(b) A patron may not have more than one spirituous liquor drink at a time before the patron.
(c) An individual portion of wine is considered to be one alcoholic product under Subsection (9)
(a).
(10)
(a) An on-premise banquet licensee shall supervise and direct a person involved in the sale, offer
for sale, or furnishing of an alcoholic product.
(b) A person involved in the sale, offer for sale, or furnishing of an alcoholic product shall
complete an alcohol training and education seminar.
(11) A staff person of an on-premise banquet licensee shall remain at the banquet at all times
when an alcoholic product is sold, offered for sale, furnished, or consumed at the banquet.
(12)
(a) Room service of an alcoholic product to a guest room of a hotel or resort facility shall be
provided in person by staff of an on-premise banquet licensee only to an adult guest in the
guest room.
(b) An alcoholic product may not be left outside a guest room for retrieval by a guest.
(13) An on-premise banquet licensee may not maintain a minibar.
Amended by Chapter 219, 2020 General Session

Part 7
On-Premise Beer Retailer License
32B-6-701 Title.
This part is known as "On-premise Beer Retailer License."
Enacted by Chapter 276, 2010 General Session
32B-6-702 Definitions.
As used in this part:
(1) "Commission-approved activity" means a leisure activity that:
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(a) the commission approves by rule made in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; and
(b) does not involve the use of a dangerous weapon.
(2)
(a) "Recreational amenity" means:
(i) a billiard parlor;
(ii) a pool parlor;
(iii) a bowling facility;
(iv) a golf course;
(v) miniature golf;
(vi) a golf driving range;
(vii) a tennis club;
(viii) a sports facility that hosts professional sporting events and has a seating capacity equal to
or greater than 6,500;
(ix) a concert venue that has a seating capacity equal to or greater than 6,500;
(x) one of the following if owned by a government agency:
(A) a convention center;
(B) a fair facility;
(C) an equestrian park;
(D) a theater; or
(E) a concert venue;
(xi) an amusement park:
(A) with one or more permanent amusement rides; and
(B) located on at least 50 acres;
(xii) a ski resort;
(xiii) a venue for live entertainment if the venue:
(A) is not regularly open for more than five hours on any day;
(B) is operated so that food is available whenever beer is sold, offered for sale, or furnished at
the venue; and
(C) is operated so that no more than 15% of its total annual receipts are from the sale of beer;
(xiv) concessions operated within the boundary of a park administered by the:
(A) Division of Parks and Recreation; or
(B) National Parks Service;
(xv) a facility or venue that is a recreational amenity for a person licensed under this part before
May 12, 2020;
(xvi) a venue for karaoke; or
(xvii) an enterprise developed around a commission-approved activity.
(b) "Recreational amenity" does not include an item described in Subsection (2)(a), if the item is
tangential to an enterprise or activity that is not included in Subsection (2)(a).
Amended by Chapter 219, 2020 General Session
32B-6-703 Commission's power to issue on-premise beer retailer license.
(1) Before a person may store, sell, offer for sale, furnish, or allow the consumption of beer on
the premises as an on-premise beer retailer, the person shall first obtain an on-premise beer
retailer license from the commission in accordance with this part.
(2)
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(a) The commission may issue an on-premise beer retailer license to establish on-premise beer
retailer licensed premises at places and in numbers as the commission considers proper for
the storage, sale, offer for sale, furnishing, and consumption of beer on premises operated as
an on-premise beer retailer.
(b) At the time that the commission issues an on-premise beer retailer license, the commission
shall designate whether the on-premise beer retailer is a tavern.
(c) The commission may change its designation of whether an on-premise beer retailer is a
tavern in accordance with rules made by the commission.
(d)
(i) In determining whether an on-premise beer retailer is a tavern, the commission shall
determine whether the on-premise beer retailer will engage primarily in the retail sale of
beer for consumption on the establishment's premises.
(ii) In making a determination under this Subsection (2)(d), the commission shall consider:
(A) whether the on-premise beer retailer will operate as one of the following:
(I) a beer bar;
(II) a parlor;
(III) a lounge;
(IV) a cabaret; or
(V) a nightclub;
(B) if the on-premise beer retailer will operate as described in Subsection (2)(d)(ii)(A):
(I) whether the on-premise beer retailer will sell food in the establishment; and
(II) if the on-premise beer retailer sells food, whether the revenue from the sale of beer will
exceed the revenue of the sale of food;
(C) whether full meals including appetizers, main courses, and desserts will be served;
(D) the square footage and seating capacity of the premises;
(E) what portion of the square footage and seating capacity will be used for a dining area in
comparison to the portion that will be used as a lounge or bar area;
(F) whether the person will maintain adequate on-premise culinary facilities to prepare full
meals, except a person that is located on the premises of a hotel or resort facility may use
the culinary facilities of the hotel or resort facility;
(G) whether the entertainment provided on the premises of the beer retailer will be suitable for
minors; and
(H) the beer retailer management's ability to manage and operate an on-premise beer retailer
license including:
(I) management experience;
(II) past beer retailer management experience; and
(III) the type of management scheme that will be used by the beer retailer.
(e) On or after March 1, 2012:
(i) To be licensed as an on-premise beer retailer that is not a tavern, a person shall:
(A) maintain at least 70% of the person's total gross revenues from business directly related
to a recreational amenity on or directly adjoining the licensed premises of the beer retailer,
except that a person may include gross revenue from business directly related to a
recreational amenity that is owned or operated by a political subdivision if the person has
a contract meeting the requirements of Subsection (2)(e)(iv) with the political subdivision;
or
(B) have a recreational amenity on or directly adjoining the licensed premises of the beer
retailer and maintain at least 70% of the person's total gross revenues from the sale of
food.
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(ii) The commission may not license a person as an on-premise beer retailer if the person does
not:
(A) meet the requirements of Subsection (2)(e)(i); or
(B) operate as a tavern.
(iii) A person who, after August 1, 2011, applies for an on-premise beer retailer license that is
not a tavern and does not meet the requirements of Subsection (2)(e)(i), may not have or
construct facilities for the dispensing or storage of an alcoholic product that do not meet the
requirements of Subsection 32B-6-905(11)(a)(ii).
(iv) A contract described in Subsection (2)(e)(i)(A) shall:
(A) allow the beer retailer to include the total gross revenue from operations of the
recreational amenity in the beer retailer's total gross receipts for purposes of Subsection
(2)(e)(i)(A); and
(B) give the department the authority to audit financial information of the political subdivision
to the extent necessary to confirm that the requirements of Subsection (2)(e)(i)(A) are met.
(3) Subject to Section 32B-1-201:
(a) The commission may not issue a total number of on-premise beer retailer licenses that are
taverns that at any time exceeds the number determined by dividing the population of the
state by 73,666.
(b) The commission may issue a seasonal on-premise beer retailer license for a tavern in
accordance with Section 32B-5-206.
(4)
(a) Unless otherwise provided in Subsection (4)(b):
(i) only one on-premise beer retailer license is required for each building or resort facility owned
or leased by the same person; and
(ii) a separate license is not required for each retail beer dispensing location in the same
building or on the same resort premises owned or operated by the same person.
(b)
(i) Subsection (4)(a) applies only if each retail beer dispensing location in the building or resort
facility operates in the same manner.
(ii) If each retail beer dispensing location does not operate in the same manner:
(A) one on-premise beer retailer license designated as a tavern is required for the locations in
the same building or on the same resort premises that operate as a tavern; and
(B) one on-premise beer retailer license is required for the locations in the same building or
on the same resort premises that do not operate as a tavern.
Amended by Chapter 403, 2019 General Session
32B-6-704 Local authority to issue a license.
(1) A local authority may issue a license to operate as an on-premise beer retailer, subject to:
(a) the requirement under this part that a person obtain an on-premise beer retailer license
issued by the commission to operate as an on-premise beer retailer; and
(b) subject to Title 11, Chapter 10, Business Allowing Consumption of Liquor on Premises.
(2) For a violation of this title, rules of the commission, or a local ordinance, a local authority may
suspend or revoke a business license described in Subsection (1).
(3)
(a) If the commission suspends or revokes an on-premise beer retailer license issued by the
commission under this title, the on-premise beer retailer may not continue to operate under a
license issued by a local authority.
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(b) If a local authority suspends or revokes a business license described in Subsection (1), an
on-premise beer retailer may not continue to operate under the on-premise beer retailer
license issued by the commission.
(4) A person issued a business license issued by a local authority as described in Subsection
(1) shall comply with this title, including a provision related to the storage, sale, offer for sale,
furnishing, consumption, warehousing, or distribution of beer.
Enacted by Chapter 276, 2010 General Session
32B-6-705 Specific licensing requirements for on-premise beer retailer license.
(1) To obtain an on-premise beer retailer license a person shall comply with Chapter 5, Part 2,
Retail Licensing Process, except that an on-premise beer retailer is required to carry dramshop
insurance coverage in accordance with Section 32B-5-201 only if the on-premise beer retailer
sells more than $5,000 of beer annually.
(2)
(a) An on-premise beer retailer license expires on the last day of February each year.
(b) To renew a person's on-premise beer retailer license, a person shall comply with the renewal
requirements of Chapter 5, Part 2, Retail Licensing Process, by no later than January 31.
(3)
(a) The nonrefundable application fee for an on-premise beer retailer license is $300.
(b)
(i) The initial license fee for an on-premise beer retailer license that is not a tavern is $300.
(ii) The initial license fee for an on-premise beer retailer license that is a tavern is $1,500.
(c)
(i) The renewal fee for an on-premise beer retailer license that is not a tavern is $350.
(ii) The renewal fee for an on-premise beer retailer license that is a tavern is $1,250.
(4) The bond amount required for an on-premise beer retailer license is the penal sum of $5,000.
(5) Notwithstanding the other provisions of this part, if an applicant is a state agency or political
subdivision of the state it is not required to:
(a) pay an application fee, initial license fee, or renewal fee;
(b) obtain the written consent of the local authority;
(c) submit a copy of the applicant's current business license; or
(d) post a bond as specified by Section 32B-5-204.
Amended by Chapter 2, 2011 Special Session 2
Amended by Chapter 2, 2011 Special Session 2
32B-6-706 Specific operational requirements for on-premise beer retailer license.
(1)
(a) In addition to complying with Chapter 5, Part 3, Retail Licensee Operational Requirements,
an on-premise beer retailer and staff of the on-premise beer retailer shall comply with this
section.
(b) Failure to comply as provided in Subsection (1)(a) may result in disciplinary action in
accordance with Chapter 3, Disciplinary Actions and Enforcement Act, against:
(i) an on-premise beer retailer;
(ii) individual staff of an on-premise beer retailer; or
(iii) both an on-premise beer retailer and staff of the on-premise beer retailer.
(2)
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(a) An on-premise beer retailer is not subject to Section 32B-5-302, but shall make and maintain
the records the department requires.
(b) Section 32B-1-205 applies to a record required to be made or maintained in accordance with
this Subsection (2).
(3) Notwithstanding Section 32B-5-303, an on-premise beer retailer may not store or sell liquor on
its licensed premises.
(4) Beer sold in a sealed container by an on-premise beer retailer may be removed from the onpremise beer retailer premises in the sealed container.
(5)
(a) An on-premise beer retailer may not sell, offer for sale, or furnish beer at its licensed premises
during a period that:
(i) begins at 1 a.m.; and
(ii) ends at 9:59 a.m.
(b)
(i) Notwithstanding Subsection (5)(a), a tavern shall remain open for one hour after the tavern
ceases the sale and furnishing of beer during which time a patron of the tavern may finish
consuming a single serving of beer not exceeding 26 ounces.
(ii) A tavern is not required to remain open:
(A) after all patrons have vacated the premises; or
(B) during an emergency.
(6) Notwithstanding Section 32B-5-308, a minor may not be on the premises of a tavern.
(7)
(a)
(i) An on-premise beer retailer may not purchase, acquire, possess for the purpose of resale, or
sell beer except beer that the on-premise beer retailer lawfully purchases from:
(A) a beer wholesaler licensee; or
(B) a small brewer that manufactures the beer.
(ii) Violation of Subsection (7)(a)(i) is a class A misdemeanor.
(b)
(i) If an on-premise beer retailer purchases beer under this Subsection (7) from a beer
wholesaler licensee, the on-premise beer retailer shall purchase beer only from a beer
wholesaler licensee who is designated by the manufacturer to sell beer in the geographical
area in which the on-premise beer retailer is located, unless an alternate wholesaler is
authorized by the department to sell to the on-premise beer retailer as provided in Section
32B-13-301.
(ii) Violation of Subsection (7)(b)(i) is a class B misdemeanor.
(8) A tavern shall comply with Section 32B-1-407.
Amended by Chapter 455, 2017 General Session
32B-6-707 Application of part to other retail license type.
(1) A retail licensee who is not an on-premise beer retailer, but who sells, offers for sale, or
furnishes beer pursuant to a different part under this chapter:
(a) may sell, offer for sale, or furnish beer without obtaining a separate on-premise beer retailer
license from the commission; and
(b) shall comply with the operational requirements under this part that apply to an on-premise
beer retailer, except when a requirement of this part is inconsistent with or less restrictive than
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an operational requirement under the relevant part under this chapter for the type of retail
license.
(2) Failure of a retail licensee or staff of the retail licensee to comply with a requirement of this
part may result in disciplinary action in accordance with Chapter 3, Disciplinary Actions and
Enforcement Act, against:
(a) a retail licensee;
(b) individual staff of a retail licensee; or
(c) both a retail licensee and staff of the retail licensee.
Enacted by Chapter 276, 2010 General Session
32B-6-708 Information obtained by investigator.
(1) Subject to Subsection (2), if an investigator is permitted by another provision of this title to
inspect a record of an on-premise beer retailer that is a tavern, in addition to any other rights
under this title, the investigator may inspect, have a copy of, or otherwise review any record of
the tavern that is a visual recording of the operations of the tavern.
(2) An investigator who is a peace officer may not inspect, have a copy of, or otherwise review a
visual recording described in Subsection (1) without probable cause.
Enacted by Chapter 276, 2010 General Session

Part 8
Reception Center License
32B-6-801 Title.
This part is known as "Reception Center License."
Enacted by Chapter 334, 2011 General Session
32B-6-802 Definitions.
Reserved
Enacted by Chapter 334, 2011 General Session
32B-6-803 Commission's power to issue reception center license.
(1) Before a person may store, sell, offer for sale, or furnish an alcoholic product on the person's
premises as a reception center, the person shall first obtain a reception center license from the
commission in accordance with this part.
(2) The commission may issue a reception center license to establish reception center licensed
premises at places and in numbers the commission considers proper for the storage, sale,
offer for sale, furnishing, and consumption of an alcoholic product on premises operated as a
reception center.
(3) Subject to Section 32B-1-201, the commission may not issue a total number of reception center
licenses that at any time exceeds the number determined by dividing the population of the state
by 251,693.
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(4) The commission may not issue a reception center license for premises that do not meet the
proximity requirements of Section 32B-1-202.
(5)
(a) To be licensed as a reception center, a person may not maintain more than 30% of the
person's total annual gross receipts from the sale of alcoholic products.
(b) For purposes of Subsection (5)(a):
(i) an alcoholic product includes:
(A) mix for an alcoholic product; and
(B) a charge in connection with the furnishing of an alcoholic product; and
(ii) gross receipts do not include any charge for renting a room or facility.
(c) A reception center licensee shall report the information necessary to show compliance with
this Subsection (5) to the department on an annual basis.
Amended by Chapter 6, 2020 Special Session 6
32B-6-804 Specific licensing requirements for reception center license.
(1) To obtain a reception center license a person shall comply with Chapter 5, Part 2, Retail
Licensing Process.
(2)
(a) A reception center license expires on October 31 of each year.
(b) To renew a person's reception center license, a person shall comply with the renewal
requirements of Chapter 5, Part 2, Retail Licensing Process, by no later than September 30.
(3)
(a) The nonrefundable application fee for a reception center license is $300.
(b) The initial license fee for a reception center license is $750.
(c) The renewal fee for a reception center license is $750.
(4) The bond amount required for a reception center license is the penal sum of $10,000.
Enacted by Chapter 334, 2011 General Session
32B-6-805 Specific operational requirements for a reception center license.
(1)
(a) In addition to complying with Chapter 5, Part 3, Retail Licensee Operational Requirements,
a reception center licensee and staff of the reception center licensee shall comply with this
section.
(b) Failure to comply as provided in Subsection (1)(a) may result in disciplinary action in
accordance with Chapter 3, Disciplinary Actions and Enforcement Act, against:
(i) a reception center licensee;
(ii) individual staff of a reception center licensee; or
(iii) both a reception center licensee and staff of the reception center licensee.
(2) In addition to complying with Section 32B-5-303, a reception center licensee shall store an
alcoholic product in a storage area described in Subsection (14)(a).
(3)
(a) For the purpose described in Subsection (3)(b), a reception center licensee shall provide the
following with advance notice of a scheduled event in accordance with rules made by the
commission:
(i) the department; and
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(ii) the local law enforcement agency responsible for the enforcement of this title in the
jurisdiction where the reception center is located.
(b) Any of the following may conduct a random inspection of an event:
(i) an authorized representative of the commission or the department; or
(ii) a law enforcement officer.
(4)
(a) Except as otherwise provided in this title, a reception center licensee may sell, offer for sale,
or furnish an alcoholic product at an event only for consumption at the reception center's
licensed premises.
(b) A host of an event, a patron, or a person other than the reception center licensee or staff
of the reception center licensee, may not remove an alcoholic product from the reception
center's licensed premises.
(c) Notwithstanding Section 32B-5-307, a patron at an event may not bring an alcoholic product
into or onto, or remove an alcoholic product from, the reception center.
(5)
(a) A reception center licensee may not leave an unsold alcoholic product at an event following
the conclusion of the event.
(b) At the conclusion of an event, a reception center licensee shall:
(i) destroy an opened and unused alcoholic product that is not saleable, under conditions
established by the department; and
(ii) return to the reception center licensee's approved locked storage area any:
(A) opened and unused alcoholic product that is saleable; and
(B) unopened container of an alcoholic product.
(c) Except as provided in Subsection (5)(b) with regard to an open or sealed container of an
alcoholic product not sold or consumed at an event, a reception center licensee:
(i) shall store the alcoholic product in accordance with Subsection (2); and
(ii) may use the alcoholic product at more than one event.
(6) Notwithstanding Section 32B-5-308, a reception center licensee may not employ a minor in
connection with an event at the reception center at which food is not made available.
(7) A person's willingness to serve an alcoholic product may not be made a condition of
employment as a server with a reception center licensee.
(8) A reception center licensee may not sell, offer for sale, or furnish an alcoholic product at the
licensed premises on any day during the period that:
(a) begins at 1 a.m.; and
(b) ends at 9:59 a.m.
(9) A reception center licensee may not sell, offer for sale, or furnish an alcoholic product at an
event at which a minor is present unless the reception center licensee makes food available at
all times when an alcoholic product is sold, offered for sale, furnished, or consumed during the
event.
(10)
(a) Subject to the other provisions of this Subsection (10), a patron may not have more than two
alcoholic products of any kind at a time before the patron.
(b) An individual portion of wine is considered to be one alcoholic product under Subsection (10)
(a).
(11)
(a) A reception center licensee shall supervise and direct a person involved in the sale, offer for
sale, or furnishing of an alcoholic product.
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(b) A person involved in the sale, offer for sale, or furnishing of an alcoholic product shall
complete an alcohol training and education seminar.
(12) A staff person of a reception center licensee shall remain at an event at all times when an
alcoholic product is sold, offered for sale, furnished, or consumed at the event.
(13) A reception center licensee may not sell, offer for sale, or furnish an alcoholic product to a
patron, and a patron may not consume an alcoholic product at a bar structure.
(14) Except as provided in Subsection (15), a reception center licensee may dispense an alcoholic
product only if:
(a) the alcoholic product is dispensed from an area that is:
(i) separated from an area for the consumption of food by a patron by a solid, translucent,
permanent structural barrier such that the facilities for the storage or dispensing of an
alcoholic product are:
(A) not readily visible to a patron; and
(B) not accessible by a patron; and
(ii) apart from an area used:
(A) for staging; or
(B) as a lobby or waiting area;
(b) the reception center licensee uses an alcoholic product that is:
(i) stored in an area described in Subsection (14)(a); or
(ii) in an area not described in Subsection (14)(a) on the licensed premises and:
(A) immediately before the alcoholic product is dispensed it is in an unopened container;
(B) the unopened container is taken to an area described in Subsection (14)(a) before it is
opened; and
(C) once opened, the container is stored in an area described in Subsection (14)(a); and
(c) any instrument or equipment used to dispense an alcoholic product is located in an area
described in Subsection (14)(a).
(15) A reception center licensee may dispense an alcoholic product from a mobile serving area
that:
(a) is moved only by staff of the reception center licensee;
(b) is capable of being moved by only one individual; and
(c) is no larger than 6 feet long and 30 inches wide.
(16)
(a) A reception center licensee may not have an event on the licensed premises unless the
event:
(i) is pursuant to a contract between a third party host of the event and the reception center
licensee under which the reception center licensee provides an alcoholic product sold,
offered for sale, or furnished at an event; or
(ii) is a private event.
(b) At an event, a reception center licensee may furnish an alcoholic product:
(i) without charge to a patron, except that the third party host of the event shall pay for an
alcoholic product furnished at the event; or
(ii) with a charge to a patron at the event.
(c) The commission may by rule define what constitutes a "third-party host" for purposes of this
Subsection (16) so that a reception center licensee and the third-party host are not owned by
or operated by the same persons, except that the rule shall permit a reception center licensee
to host an event for an immediate family member of the reception center licensee.
(17) A reception center licensee shall have culinary facilities that are:
(a) adequate to prepare a full meal; and
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(b)
(i) located on the licensed premises; or
(ii) under the same control as the reception center licensee.
(18)
(a) Except as provided in Subsection (18)(b), a reception center licensee may not operate an
event:
(i) that is open to the general public; and
(ii) at which an alcoholic product is sold or offered for sale.
(b) A reception center licensee may operate an event described in Subsection (18)(a) if the event
is hosted:
(i) at the reception center no more frequently than once a calendar year; and
(ii) by a nonprofit organization that is organized and qualified under Section 501(c), Internal
Revenue Code.
Amended by Chapter 219, 2020 General Session

Part 9
Beer-Only Restaurant License
32B-6-901 Title.
This part is known as "Beer-only Restaurant License."
Enacted by Chapter 334, 2011 General Session
32B-6-902 Definitions.
(1) As used in this part:
(a)
(i) "Dining area" means an area in the licensed premises of a beer-only restaurant licensee that
is primarily used for the service and consumption of food by one or more patrons.
(ii) "Dining area" does not include a dispensing area.
(b)
(i) "Dispensing area" means an area in the licensed premises of a beer-only restaurant licensee
where a dispensing structure is located and that:
(A) is physically separated from the dining area and any waiting area by a structure or other
barrier that prevents a patron seated in the dining area or a waiting area from viewing the
dispensing of beer;
(B) except as provided in Subsection (1)(b)(ii), measures at least 10 feet from the dining area
and any waiting area to the nearest edge of the dispensing structure; or
(C) is physically separated from the dining area and any waiting area by a permanent physical
structure that complies with the provisions of Title 15A, State Construction and Fire Codes
Act, and, to the extent allowed under Title 15A, State Construction and Fire Codes Act,
measures at least 42 inches high, and at least 60 inches from the inside edge of the
barrier to the nearest edge of the dispensing structure.
(ii) "Dispensing area" does not include any area described in Subsection (1)(b)(i)(B) that is less
than 10 feet from an area where beer is dispensed, but from which a patron seated at a
table or counter cannot view the dispensing of beer.
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(c) "Grandfathered bar structure" means a bar structure in a licensed premises of a beer-only
restaurant licensee that:
(i) was licensed as an on-premise beer retailer as of August 1, 2011, and as of August 1, 2011:
(A) is operational;
(B) has facilities for the dispensing or storage of an alcoholic product that do not meet the
requirements of Subsection 32B-6-905(11)(a)(ii); and
(C) in accordance with Subsection 32B-6-703(2)(e), notifies the department that effective
March 1, 2012, the on-premise beer retailer licensee will seek to be licensed as a beeronly restaurant; or
(ii) is a bar structure grandfathered under Section 32B-6-409.
(d) "Grandfathered bar structure" does not include a grandfathered bar structure described in
Subsection (1)(a) on or after the day on which a restaurant remodels the grandfathered bar
structure, as defined by rule made by the commission.
(e) "Small beer-only restaurant licensee" means a beer-only restaurant licensee that has a
grandfathered bar structure whose dispensing area includes more than 45% of the available
seating for patrons on the licensed premises, excluding outdoor seating:
(i) when measured in accordance with Subsection (1)(b)(i)(B); and
(ii) based on the licensee's floor plan on file with the department on July 1, 2017.
(f) "Waiting area" includes a lobby.
(2) Subject to Subsection (1)(d), a grandfathered bar structure remains a grandfathered bar
structure notwithstanding whether a restaurant undergoes a change of ownership.
Amended by Chapter 403, 2019 General Session
32B-6-903 Commission's power to issue beer-only restaurant license.
(1) Before a person may store, sell, offer for sale, furnish, or allow the consumption of beer on its
premises as a beer-only restaurant, the person shall first obtain a beer-only restaurant license
from the commission in accordance with this part.
(2)
(a) The commission may issue a beer-only restaurant license to establish beer-only restaurant
licensed premises at places and in numbers the commission considers proper for the storage,
sale, offer for sale, furnishing, and consumption of beer on premises operated as a beer-only
restaurant.
(b) A person may not sell, offer for sale, furnish, or allow the consumption of liquor on the
licensed premises of a beer-only restaurant licensee.
(3)
(a) Only one beer-only restaurant license is required for each building or resort facility owned or
leased by the same person.
(b) A separate license is not required for each beer-only restaurant license dispensing location in
the same building or on the same resort premises owned or operated by the same person.
(4) Except as otherwise provided in Section 32B-1-202, the commission may not issue a beeronly restaurant license for premises that do not meet the proximity requirements of Subsection
32B-1-202(2).
(5) To be licensed as a beer-only restaurant, a person shall maintain at least 70% of the
restaurant's gross revenues from the sale of food, which does not include a service charge.
Amended by Chapter 403, 2019 General Session
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32B-6-904 Specific licensing requirements for beer-only restaurant license.
(1) To obtain a beer-only restaurant license a person shall comply with Chapter 5, Part 2, Retail
Licensing Process.
(2)
(a) A beer-only restaurant license expires the last day of February of each year.
(b) To renew a person's beer-only restaurant license, a person shall comply with the renewal
requirements of Chapter 5, Part 2, Retail Licensing Process, by no later than January 31.
(3)
(a) The nonrefundable application fee for a beer-only restaurant license is $330.
(b) The initial license fee for a beer-only restaurant license is $825.
(c) The renewal fee for a beer-only restaurant license is $605.
(4) The bond amount required for a beer-only restaurant license is the penal sum of $5,000.
Amended by Chapter 1, 2012 Special Session 4
Amended by Chapter 1, 2012 Special Session 4
32B-6-905 Specific operational requirements for a beer-only restaurant license -- Before
July 1, 2018, or July 1, 2022.
(1)
(a) In addition to complying with Chapter 5, Part 3, Retail Licensee Operational Requirements, a
beer-only restaurant licensee and staff of the beer-only restaurant licensee shall comply with
this section.
(b) Failure to comply as provided in Subsection (1)(a) may result in disciplinary action in
accordance with Chapter 3, Disciplinary Actions and Enforcement Act, against:
(i) a beer-only restaurant licensee;
(ii) individual staff of a beer-only restaurant licensee; or
(iii) both a beer-only restaurant licensee and staff of the beer-only restaurant licensee.
(2)
(a) A beer-only restaurant licensee on the licensed premises may not sell, offer for sale, furnish,
or allow consumption of liquor.
(b) Liquor may not be on the premises of a beer-only restaurant licensee except for use:
(i) as a flavoring on a dessert; and
(ii) in the preparation of a flaming food dish, drink, or dessert.
(3) In addition to complying with Section 32B-5-303, a beer-only restaurant licensee shall store
beer in a storage area described in Subsection (11)(a).
(4)
(a) An individual who serves beer in a beer-only restaurant licensee's premises shall make a
written beverage tab for each table or group that orders or consumes an alcoholic product on
the premises.
(b) A beverage tab required by this Subsection (4) shall list the type and amount of beer ordered
or consumed.
(5) A person's willingness to serve beer may not be made a condition of employment as a server
with a beer-only restaurant licensee.
(6) A beer-only restaurant licensee may sell, offer for sale, or furnish beer at the licensed premises
during the following time periods only:
(a) on a weekday, during the period that begins at 11:30 a.m. and ends at 12:59 a.m.; or
(b) on a weekend or a state or federal legal holiday or for a private event, during the period that
begins at 10:30 a.m. and ends at 12:59 a.m.
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(7)
(a) A beer-only restaurant may not sell, offer for sale, or furnish beer except after the beer-only
restaurant licensee confirms that the patron has the intent to order food prepared, sold, and
furnished at the licensed premises.
(b) A beer-only restaurant shall maintain on the licensed premises adequate culinary facilities for
food preparation and dining accommodations.
(8) A patron may not have more than two beers at a time before the patron.
(9) A patron may consume a beer only:
(a) at:
(i) the patron's table;
(ii) a grandfathered bar structure; or
(iii) a counter; and
(b) where food is served.
(10)
(a) A beer-only restaurant licensee may not sell, offer for sale, or furnish a beer to a patron, and a
patron may not consume an alcoholic product at a bar structure.
(b) Notwithstanding Subsection (10)(a), at a grandfathered bar structure, a patron who is 21
years of age or older may:
(i) sit;
(ii) be furnished a beer; and
(iii) consume a beer.
(c) Except as provided in Subsection (10)(d), at a grandfathered bar structure, a beer-only
restaurant licensee may not permit a minor to, and a minor may not:
(i) sit; or
(ii) consume food or beverages.
(d)
(i) A minor may be at a grandfathered bar structure if the minor is employed by a beer-only
restaurant licensee:
(A) as provided in Subsection 32B-5-308(2); or
(B) to perform maintenance and cleaning services during an hour when the beer-only
restaurant licensee is not open for business.
(ii) A minor may momentarily pass by a grandfathered bar structure without remaining or
sitting at the bar structure en route to an area of a beer-only restaurant licensee's premises
in which the minor is permitted to be.
(11) A beer-only restaurant licensee may dispense a beer only if:
(a) the beer is dispensed from an area that is:
(i) a grandfathered bar structure; or
(ii) separated from an area for the consumption of food by a patron by a solid, translucent,
permanent structural barrier such that the facilities for the storage or dispensing of an
alcoholic product are not readily visible to a patron, not accessible by a patron, and apart
from an area used for dining, for staging, or as a lobby or waiting area;
(b) the beer-only restaurant licensee uses a beer that is:
(i) stored in an area described in Subsection (11)(a); or
(ii) in an area not described in Subsection (11)(a) on the licensed premises and:
(A) immediately before the beer is dispensed it is in an unopened container;
(B) the unopened container is taken to an area described in Subsection (11)(a) before it is
opened; and
(C) once opened, the container is stored in an area described in Subsection (11)(a) ; and
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(c) any instrument or equipment used to dispense the beer is located in an area described in
Subsection (11)(a).
(12) Beginning on July 1, 2018, a minor may not sit, remain, or consume food or beverages within
10 feet of a grandfathered bar structure, unless:
(a) seating within 10 feet of the grandfathered bar structure is the only seating available in the
licensed premises; and
(b) the minor is accompanied by an individual who is 21 years of age or older.
(13) Except as provided in Subsection 32B-6-905.1(15) and Section 32B-6-905.2, the provisions of
this section apply before July 1, 2018.
Amended by Chapter 403, 2019 General Session
32B-6-905.1 Specific operational requirements for a beer-only restaurant license -- On and
after July 1, 2018, or July 1, 2022.
(1)
(a) In addition to complying with Chapter 5, Part 3, Retail Licensee Operational Requirements, a
beer-only restaurant licensee and staff of the beer-only restaurant licensee shall comply with
this section.
(b) Failure to comply with Subsection (1)(a) may result in disciplinary action in accordance with
Chapter 3, Disciplinary Actions and Enforcement Act, against:
(i) a beer-only restaurant licensee;
(ii) individual staff of a beer-only restaurant licensee; or
(iii) both a beer-only restaurant licensee and staff of the beer-only restaurant licensee.
(2)
(a) A beer-only restaurant licensee on the licensed premises may not sell, offer for sale, furnish,
or allow consumption of liquor.
(b) Liquor may not be on the premises of a beer-only restaurant licensee except for use:
(i) as a flavoring on a dessert; or
(ii) in the preparation of a flaming food dish, drink, or dessert.
(3)
(a) An individual who serves beer in a beer-only restaurant licensee's premises shall make a
beverage tab for each table or group that orders or consumes beer on the premises.
(b) A beverage tab described in this Subsection (3) shall state the type and amount of each beer
ordered or consumed.
(4) A beer-only restaurant licensee may not make an individual's willingness to serve beer a
condition of employment as a server with a beer-only restaurant licensee.
(5) A beer-only restaurant licensee may sell, offer for sale, or furnish beer at the licensed premises
during the following time periods only:
(a) on a weekday, during the period that begins at 11:30 a.m. and ends at 12:59 a.m.; or
(b) on a weekend or a state or federal legal holiday or for a private event, during the period that
begins at 10:30 a.m. and ends at 12:59 a.m.
(6)
(a) A beer-only restaurant licensee may not furnish beer except after:
(i) the patron to whom the beer-only restaurant licensee furnishes the beer is seated at:
(A) a table that is located in a dining area or a dispensing area;
(B) a counter that is located in a dining area or a dispensing area; or
(C) a dispensing structure that is located in a dispensing area; and
(ii) the beer-only restaurant licensee confirms that the patron intends to:
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(A) order food prepared, sold, and furnished at the licensed premises; and
(B) except as provided in Subsection (6)(b), consume the food at the same location where the
patron is seated and furnished the beer.
(b)
(i) While a patron waits for a seat at a table or counter in the dining area of a beer-only
restaurant licensee, the beer-only restaurant licensee may sell, offer for sale, or furnish to
the patron one portion of beer as described in Section 32B-5-304 if:
(A) the patron is in a dispensing area and seated at a table, counter, or dispensing structure;
and
(B) the beer-only restaurant licensee first confirms that after the patron is seated in the
dining area, the patron intends to order food prepared, sold, and furnished at the licensed
premises.
(ii) If the patron does not finish the patron's beer before moving to a seat in the dining area, an
employee of the beer-only restaurant licensee who is qualified to sell and serve an alcoholic
product under Section 32B-5-306 shall transport any unfinished portion of the patron's beer
to the patron's seat in the dining area.
(c) A beer-only restaurant licensee shall maintain on the licensed premises adequate culinary
facilities for food preparation and dining accommodations.
(7) A patron may consume a beer only at:
(a) a table that is located in a dining area or a dispensing area;
(b) a counter that is located in a dining area or a dispensing area; or
(c) a dispensing structure located in a dispensing area.
(8) A patron may not have more than two beers at a time before the patron.
(9) In accordance with the provisions of this section, an individual who is at least 21 years of age
may consume food and beverages in a dispensing area.
(10)
(a) Except as provided in Subsection (10)(b), a minor may not sit, remain, or consume food or
beverages in a dispensing area.
(b)
(i) A minor may be in a dispensing area if the minor is:
(A) at least 16 years of age and working as an employee of the beer-only restaurant licensee;
or
(B) performing maintenance and cleaning services as an employee of the beer-only
restaurant licensee when the beer-only restaurant licensee is not open for business.
(ii) If there is no alternative route available, a minor may momentarily pass through a dispensing
area without remaining or sitting in the dispensing area en route to an area of the beer-only
restaurant licensee's premises in which the minor is permitted to be.
(11) A beer-only restaurant licensee may dispense a beer only if:
(a) the beer is dispensed from:
(i) a dispensing structure that is located in a dispensing area;
(ii) an area that is:
(A) separated from an area for the consumption of food by a patron by a solid, translucent,
permanent structural barrier such that the facilities for the dispensing of an alcoholic
product are not readily visible to a patron and not accessible by a patron; and
(B) apart from an area used for dining, for staging, or as a waiting area; or
(iii) the premises of a bar licensee that is:
(A) owned by the same person or persons as the beer-only restaurant licensee; and
(B) located immediately adjacent to the premises of the beer-only restaurant licensee; and
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(b) any instrument or equipment used to dispense the beer is located in an area described in
Subsection (11)(a).
(12)
(a) A beer-only restaurant licensee may have more than one dispensing area in the licensed
premises.
(b) Each dispensing area in a licensed premises may satisfy the requirements for a dispensing
area under Subsection 32B-6-902(1)(b)(i)(A), (B), or (C), regardless of how any other
dispensing area in the licensed premises satisfies the requirements for a dispensing area.
(13) A beer-only restaurant licensee may not transfer, dispense, or serve beer on or from a
movable cart.
(14)
(a) In addition to the requirements described in Section 32B-5-302, a beer-only restaurant
licensee shall maintain each of the following records for at least three years:
(i) a record required by Section 32B-5-302; and
(ii) a record that the commission requires a beer-only restaurant licensee to use or maintain
under a rule made in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act.
(b) The department shall audit the records of a beer-only restaurant licensee at least once each
calendar year.
(15)
(a) In accordance with Section 32B-6-905.2, a beer-only restaurant licensee:
(i) may comply with the provisions of this section beginning on or after July 1, 2017; and
(ii) shall comply with the provisions of this section:
(A) for a beer-only restaurant licensee that does not have a grandfathered bar structure, on
and after July 1, 2018; or
(B) for a beer-only restaurant licensee that has a grandfathered bar structure, on and after
July 1, 2022.
(b) A beer-only restaurant licensee that elects to comply with the provisions of this section before
the latest applicable date described in Subsection (15)(a)(ii):
(i) shall comply with each provision of this section; and
(ii) is not required to comply with the provisions of Section 32B-6-905.
Amended by Chapter 403, 2019 General Session
32B-6-905.2 Transition process for beer-only restaurant licensees.
(1) For a beer-only restaurant license issued on or after July 1, 2017, the beer-only restaurant
licensee shall comply with the provisions of Section 32B-6-905.1.
(2) For a beer-only restaurant license issued before July 1, 2017, before the beer-only restaurant
licensee changes the beer-only restaurant licensee's approved location for storage, dispensing,
or consumption to comply with the provisions of Section 32B-6-905.1, the beer-only restaurant
licensee shall submit an application for approval to the department in accordance with
Subsection 32B-5-303(3).
(3)
(a) Except as provided in Subsection (4), a person who holds a beer-only restaurant license
issued before July 1, 2017, shall comply with the provisions of Section 32B-6-905.1 on or
before July 1, 2018.
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(b) A beer-only restaurant licensee described in Subsection (3)(a) that cannot comply with the
provisions of Section 32B-6-905.1 without a change to the beer-only restaurant licensee's
approved location for storage, dispensing, or consumption:
(i) may submit an application for approval described in Subsection (2) on or after May 9, 2017;
and
(ii) shall submit an application for approval described in Subsection (2) on or before May 1,
2018.
(c) If a beer-only restaurant licensee described in Subsection (3)(a) submits an application for
approval described in Subsection (2) on May 9, 2017, the department shall take action on the
application on or before July 1, 2017.
(4)
(a) A person who holds a beer-only restaurant license issued before July 1, 2017, and has a
grandfathered bar structure shall comply with the provisions of Section 32B-6-905.1 on or
before the earlier of:
(i) July 1, 2022;
(ii) the date on which the beer-only restaurant licensee remodels, as defined by commission
rule made in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
beer-only restaurant licensee's grandfathered bar structure or dining area; or
(iii) the date on which the beer-only restaurant licensee experiences a change of ownership
described in Subsection 32B-8a-202(1).
(b) A beer-only restaurant licensee described in Subsection (4)(a) that cannot comply with the
provisions of Section 32B-6-905.1 without a change to the beer-only restaurant licensee's
approved location for storage, dispensing, or consumption:
(i) may submit an application for approval described in Subsection (2) on or after May 9, 2017;
and
(ii) shall submit an application for approval described in Subsection (2) on or before May 1,
2022.
Amended by Chapter 281, 2018 General Session
32B-6-905.3 Small beer-only restaurant licensee -- Exemption.
(1) Notwithstanding the provisions of Section 32B-6-905 or 32B-6-905.2 and subject to Subsection
(2), a minor may sit, remain, or consume food or beverages in the dispensing area of a small
beer-only restaurant licensee if:
(a) seating in the dispensing area is the only seating available for patrons on the licensed
premises;
(b) the minor is accompanied by an individual who is 21 years of age or older; and
(c) the small beer-only restaurant licensee applies for and obtains approval from the department
to seat minors in the dispensing area in accordance with this section.
(2) A minor may not sit, remain, or consume food or beverages at a dispensing structure.
(3) The department shall:
(a) grant an approval described in Subsection (1)(c) if the small beer-only restaurant licensee
demonstrates that the small beer-only restaurant licensee meets the requirements described
in Subsection 32B-6-902(1)(e); and
(b) for each application described in Subsection (1)(c) that the department receives on or before
May 8, 2018, act on the application on or before July 1, 2018.
Enacted by Chapter 249, 2018 General Session
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Part 10
Hospitality Amenity License
32B-6-1001 Hospitality Amenity License.
This part is known as "Hospitality Amenity License."
Enacted by Chapter 219, 2020 General Session
32B-6-1002 Definitions.
As used in this part:
(1) "Hospitality guest" means an individual:
(a)
(i) who is a resident of a resort;
(ii) for whom a resident of a resort provides lodging accommodations for compensation;
(iii) for whom a hotel provides lodging accommodations for compensation; or
(iv) for whom a resort provides lodging accommodations for compensation; and
(b) who is at least 21 years of age.
(2) "Boundary of a hotel" means the physical boundary of one or more contiguous parcels of real
property owned or managed by the same person and on which a hotel is located.
(3) "Boundary of a resort building" means the same as that term is defined in Section 32B-8-102.
(4) "Hotel" means a commercial lodging establishment that offers at least 40 rooms as temporary
sleeping accommodations for compensation.
Enacted by Chapter 219, 2020 General Session
32B-6-1003 Commission's power to issue hospitality amenity license.
(1) Before a person may store, sell, offer for sale, furnish, or allow the consumption of an alcoholic
product on the person's premises as a hospitality amenity licensee, the person shall first obtain
a hospitality amenity license from the commission in accordance with this part.
(2)
(a) The commission may only issue a hospitality amenity license to a hotel or a resort.
(b) Beginning November 1, 2020, the commission may issue a hospitality amenity license to
establish hospitality amenity licensed premises at places and in numbers the commission
considers proper for the storage, sale, offer for sale, furnishing, and consumption of alcoholic
products on premises operated as a hospitality amenity licensee.
(3) The commission may authorize the sale of an alcoholic product at as many as three hospitality
amenity locations within the boundary of a hotel or the boundary of a resort building under one
hospitality amenity license if:
(a) the hotel or resort has a minimum of 150 rooms for temporary sleeping accommodations; and
(b) the commission determines the location, design, and construction of the hotel or resort
requires more than one hospitality amenity location within the hotel or resort to serve the
public convenience.
(4) Except as otherwise provided in Section 32B-1-202, the commission may not issue a hospitality
amenity license for premises that do not meet the proximity requirements of Subsection
32B-1-202(2).
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Enacted by Chapter 219, 2020 General Session
32B-6-1004 Specific licensing requirements for a hospitality amenity license.
(1) To obtain a hospitality amenity license a person shall comply with Chapter 5, Part 2, Retail
Licensing Process.
(2)
(a) A hospitality amenity license expires on October 31 of each year.
(b) To renew a person's hospitality amenity license, a person shall comply with the renewal
requirements of Chapter 5, Part 2, Retail Licensing Process, by no later than September 30.
(3)
(a) The nonrefundable application fee for a hospitality amenity license is $330.
(b) The initial license fee for a hospitality amenity license is $2,000.
(c) The renewal fee for a hospitality amenity license is $1,000.
(4) The bond amount required for a hospitality amenity license is the penal sum of $10,000.
(5) Notwithstanding Subsection 32B-5-303(3), the department may approve an additional location
in or on the licensed premises of a hospitality amenity licensee from which the hospitality
amenity licensee may store, sell, offer for sale, furnish, or allow the consumption of an alcoholic
product that is not included in the person's original application only:
(a) upon proper application by a hospitality amenity licensee; and
(b) in accordance with guidelines the commission approves.
Enacted by Chapter 219, 2020 General Session
32B-6-1005 Specific operational requirements for hospitality amenity license.
(1)
(a) In addition to complying with Chapter 5, Part 3, Retail Licensee Operational Requirements, a
hospitality amenity licensee and staff of the hospitality amenity licensee shall comply with this
section.
(b) Failure to comply as provided in Subsection (1)(a) may result in disciplinary action in
accordance with Chapter 3, Disciplinary Actions and Enforcement Act, against:
(i) the hospitality amenity licensee;
(ii) individual staff of the hospitality amenity licensee; or
(iii) both the hospitality amenity licensee and staff of the hospitality amenity licensee.
(2)
(a) A hospitality amenity licensee may sell, offer for sale, or furnish an alcoholic product:
(i) to a hospitality guest; and
(ii) for consumption in or on the hospitality amenity licensee's licensed premises.
(b)
(i) A hospitality amenity licensee may sell, offer for sale, or furnish an alcoholic product that is
not spirituous liquor in or on:
(A) licensed premises physically separated from an area to which a hospitality guest or the
public has access by a permanent or temporary structure or barrier; or
(B) licensed premises described in Subsection (2)(b)(ii).
(ii) A hospitality amenity licensee may sell, offer for sale, or furnish spirituous liquor in or on
licensed premises that:
(A) allows access only through the use of a key or code; and
(B) fills the entirety of a physically and permanently enclosed area within the hotel or resort.
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(c) Spirituous liquor may not be in or on the licensed premises described in Subsection (2)(b)(i)
(A) of a hospitality amenity licensee, except for use:
(i) as a flavoring on a dessert; and
(ii) in the preparation of a flaming food dish or dessert.
(d) A hospitality amenity licensee may not allow self-service of an alcoholic product in or on the
hospitality amenity licensee's licensed premises.
(3)
(a) Subject to Subsections (3)(b) and (c), a hospitality guest may not have more than two
alcoholic products of any kind at a time before the hospitality guest.
(b) A hospitality guest may not have more than one spirituous liquor drink at a time before the
hospitality guest.
(c) An individual portion of wine is considered to be one alcoholic product under Subsection (3)
(a).
(4) A hospitality amenity licensee shall make food available at all times that the licensee sells,
offers for sale, furnishes, or allows the consumption of an alcoholic product on the licensed
premises.
(5)
(a) A hospitality amenity licensee may not sell, offer for sale, or furnish an alcoholic product any
day during a period that:
(i) begins at 1:00 a.m.; and
(ii) ends at 9:59 a.m.
(b) A hospitality amenity licensee shall remain open for one hour after the licensee ceases to sell
and furnish an alcoholic product, during which time a hospitality guest in or on the hospitality
amenity licensed premises may finish consuming:
(i) a single drink containing spirituous liquor;
(ii) a single serving of wine not exceeding five ounces;
(iii) a single serving of heavy beer;
(iv) a single serving of beer not exceeding 26 ounces; or
(v) a single serving of a flavored malt beverage.
(c) A hospitality amenity licensee is not required to remain open:
(i) after all individuals have vacated the licensee's licensed premises; or
(ii) during an emergency.
(6)
(a) Notwithstanding Section 32B-5-305, a hospitality amenity licensee may provide a hospitality
guest up to two single servings of an alcoholic product free of charge or at a reduced rate, if:
(i) the alcoholic product is not a spirituous liquor; and
(ii) the hospitality amenity licensee offers the alcohol product:
(A) to all hospitality guests;
(B) during a specific time; and
(C) on the hospitality amenity licensee's licensed premises.
(b) Before a hospitality amenity licensee provides an alcoholic product free of charge or at a
reduced rate as described in Subsection (6)(a), the licensee shall provide the department with
advance notice of the event, in accordance with commission rules that permit a licensee to
provide a single notice for a reoccurring event or multiple events.
(7) A hospitality amenity licensee may permit a hospitality guest to purchase an alcoholic product
through a charge to the hospitality guest's lodging accommodations.
(8)
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(a) A hospitality guest, or a person other than the hospitality amenity licensee or staff of the
hospitality amenity licensee, may not remove an alcoholic product from the hospitality amenity
licensee's licensed premises.
(b) Notwithstanding Subsection 32B-5-307(3), a hospitality guest may not bring an alcoholic
product within the hospitality amenity licensee's licensed premises.
(9) A hospitality amenity licensee shall display at each entrance to the licensee's licensed premises
a conspicuous sign that:
(a) measures at least 8-1/2 inches long and 11 inches wide; and
(b) clearly states that entry is limited to individuals who are hospitality guests, as defined in this
title.
(10) A hospitality amenity licensee may not permit a minor to enter the licensee's licensed
premises at any time during which an alcoholic product is sold, offered for sale, furnished,
or consumed, unless the minor is accompanied at all times on the licensed premises by a
hospitality guest.
(11) A staff person of a hospitality amenity licensee shall remain on the licensed premises at all
times when an alcoholic product is sold, offered for sale, furnished, or consumed in or on the
licensed premises.
(12) A hospitality amenity licensee may transfer an alcoholic product to or from another licensee
within the boundary of the hotel or within the boundary of the resort building, if:
(a) the hospitality amenity licensee and each licensee involved in the transfer tracks the transfer
of the alcoholic product; and
(b) the alcoholic product is in a sealed, unopened container.
(13)
(a) In addition to the requirements described in Section 32B-5-302, a hospitality amenity licensee
shall maintain each of the following records for at least three years:
(i) a record required under Section 32B-5-302; and
(ii) a record that the commission requires a hospitality amenity licensee to use or maintain
under a rule made in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act.
(b) The department shall audit the records of a hospitality amenity licensee at least once each
calendar year.
Enacted by Chapter 219, 2020 General Session

Chapter 7
Off-Premise Beer Retailer Act
Part 1
General Provisions
32B-7-101 Title.
This chapter is known as the "Off-premise Beer Retailer Act."
Enacted by Chapter 276, 2010 General Session
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32B-7-102 Definitions.
Reserved
Enacted by Chapter 276, 2010 General Session

Part 2
Off-Premise Beer Retailer Local Authority
32B-7-201 State and local licensing -- Limitations.
(1) Subject to the other provisions of this title, a local authority may:
(a) tax or prohibit the retail sale of beer;
(b) subject to this part, issue, suspend, and revoke a local license to sell beer at retail for offpremise consumption;
(c) establish proximity requirements for establishing premises where beer is sold at retail for offpremise consumption in relation to any community location; and
(d) otherwise regulate the retail sale of beer for off-premise consumption subject to the
requirements of Section 32B-7-202 and Part 3, Off-Premise Beer Retailer Enforcement Act.
(2) A local authority may not issue to a minor a local license to sell beer at retail for off-premise
consumption.
Enacted by Chapter 276, 2010 General Session
32B-7-202 General operational requirements for off-premise beer retailer.
(1)
(a) An off-premise beer retailer or staff of the off-premise beer retailer shall comply with the
provisions of this title and any applicable rules made by the commission.
(b) Failure to comply with this section may result in a suspension or revocation of a local license
and, on or after July 1, 2018, disciplinary action in accordance with Chapter 3, Disciplinary
Actions and Enforcement Act.
(2)
(a)
(i) An off-premise beer retailer may not purchase, acquire, possess for the purpose of resale, or
sell beer, except beer that the off-premise beer retailer lawfully purchases from:
(A) a beer wholesaler licensee; or
(B) a small brewer that manufactures the beer.
(ii) A violation of Subsection (2)(a) is a class A misdemeanor.
(b)
(i) If an off-premise beer retailer purchases beer under this Subsection (2) from a beer
wholesaler licensee, the off-premise beer retailer shall purchase beer only from a beer
wholesaler licensee who is designated by the manufacturer to sell beer in the geographical
area in which the off-premise beer retailer is located, unless an alternate wholesaler is
authorized by the department to sell to the off-premise beer retailer as provided in Section
32B-13-301.
(ii) A violation of Subsection (2)(b) is a class B misdemeanor.
(3) An off-premise beer retailer may not possess, sell, offer for sale, or furnish beer in a container
larger than two liters.
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(4)
(a) Staff of an off-premise beer retailer, while on duty, may not:
(i) consume an alcoholic product; or
(ii) be intoxicated.
(b) A minor may not sell beer on the licensed premises of an off-premise beer retailer unless:
(i) the sale is done under the supervision of a person 21 years of age or older who is on the
licensed premises; and
(ii) the minor is at least 16 years of age.
(5) An off-premise beer retailer may not sell, offer for sale, or furnish an alcoholic product to:
(a) a minor;
(b) a person actually, apparently, or obviously intoxicated;
(c) a known interdicted person; or
(d) a known habitual drunkard.
(6)
(a) Subject to the other provisions of this Subsection (6), an off-premise beer retailer shall:
(i) display all beer accessible by and visible to a patron in no more than two locations on the
retail sales floor, each of which is:
(A) a display cabinet, cooler, aisle, floor display, or room where beer is the only beverage
displayed; and
(B) not adjacent to a display of nonalcoholic beverages, unless the location is a cooler with a
door from which the nonalcoholic beverages are not accessible, or the beer is separated
from the display of nonalcoholic beverages by a display of one or more nonbeverage
products or another physical divider; and
(ii) display a sign in the area described in Subsection (6)(a)(i) that:
(A) is prominent;
(B) is easily readable by a consumer;
(C) meets the requirements for format established by the commission by rule; and
(D) reads in print that is no smaller than .5 inches, bold type, "These beverages contain
alcohol. Please read the label carefully."
(b) Notwithstanding Subsection (6)(a), a nonalcoholic beer may be displayed with beer if the
nonalcoholic beer is labeled, packaged, or advertised as a nonalcoholic beer.
(c) The requirements of this Subsection (6) apply to beer notwithstanding that it is labeled,
packaged, or advertised as:
(i) a malt cooler; or
(ii) a beverage that may provide energy.
(d) A violation of this Subsection (6) is an infraction.
(e)
(i) Except as provided in Subsection (6)(e)(ii), the provisions of Subsection (6)(a)(i) apply on
and after May 9, 2017.
(ii) For a beer retailer that operates two or more off-premise beer retailers, the provisions of
Subsection (6)(a)(i) apply on and after August 1, 2017.
(7)
(a) Staff of an off-premise beer retailer who directly supervises the sale of beer or who sells beer
to a patron for consumption off the premises of the off-premise beer retailer shall wear a
unique identification badge:
(i) on the front of the staff's clothing;
(ii) visible above the waist;
(iii) bearing the staff's:
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(A) first or last name;
(B) initials; or
(C) unique identification in letters or numbers; and
(iv) with the number or letters on the unique identification badge being sufficiently large to be
clearly visible and identifiable while engaging in or directly supervising the retail sale of beer.
(b) An off-premise beer retailer shall make and maintain a record of each current staff's unique
identification badge assigned by the off-premise beer retailer that includes the staff's:
(i) full name;
(ii) address; and
(iii)
(A) driver license number; or
(B) similar identification number.
(c) An off-premise beer retailer shall make available a record required to be made or maintained
under this Subsection (7) for immediate inspection by:
(i) a peace officer;
(ii) a representative of the local authority that issues the off-premise beer retailer license; or
(iii) for an off-premise beer retailer state license, a representative of the commission or
department.
(d) A local authority may impose a fine of up to $250 against an off-premise beer retailer that
does not comply or require its staff to comply with this Subsection (7).
(8)
(a) An off-premise beer retailer may sell, offer for sale, or furnish beer through a drive through
window.
(b) Subsection (8)(a) does not modify the display limitations and requirements described in
Subsection (6).
Amended by Chapter 403, 2019 General Session

Part 3
Off-Premise Beer Retailer Enforcement Act
32B-7-301 Title.
This part is known as the "Off-premise Beer Retailer Enforcement Act."
Enacted by Chapter 276, 2010 General Session
32B-7-302 Definitions.
Reserved
Enacted by Chapter 276, 2010 General Session
32B-7-305 Tracking of enforcement actions -- Costs of enforcement actions.
(1) A local authority that pursuant to this part adjudicates an administrative penalty for a violation of
a law involving the sale of an alcoholic product to a minor, shall:
(a) maintain a record of an adjudicated violation until the record is expunged under Subsection
(3);

Page 211

Utah Code

(b) include in the record described in Subsection (1)(a):
(i) the name of the individual who commits the violation;
(ii) the name of the off-premise beer retailer for whom the individual is a staff member at the
time of the violation; and
(iii) the date of the adjudication of the violation; and
(c) provide the information described in Subsection (1)(b) to the Department of Public Safety
within 30 days of the date on which a violation is adjudicated.
(2)
(a) The Department of Public Safety shall develop and operate a system to collect, analyze,
maintain, track, and disseminate the violation history information received under Subsection
(1).
(b) The Department of Public Safety shall make the system described in Subsection (2)(a)
available to:
(i) assist a local authority in assessing administrative penalties under Section 32B-7-303; and
(ii) inform an off-premise beer retailer of an individual who has an administrative violation
history under Section 32B-7-303.
(c) The Department of Public Safety shall maintain a record of violation history information
received pursuant to Subsection (1) until the record is expunged under Subsection (3).
(3)
(a) A local authority and the Department of Public Safety shall expunge from the records
maintained an administrative penalty imposed under Section 32B-7-303 for purposes of
determining future administrative penalties under Section 32B-7-303 if the individual has not
been found in violation of any law involving the sale of an alcoholic product to a minor for a
period of 36 consecutive months from the day on which the individual is last adjudicated as
violating a law involving the sale of an alcoholic product to a minor.
(b) A local authority shall expunge from the records maintained by the local authority an
administrative penalty imposed under Section 32B-7-303 against an off-premise beer retailer
for purposes of determining future administrative penalties under Section 32B-7-303 if the
off-premise beer retailer or any staff of that off-premise beer retailer has not been found in
violation of any law involving the sale of an alcoholic product to a minor for a period of 36
consecutive months from the day on which the off-premise beer retailer or staff of the offpremise beer retailer is last adjudicated as violating a law involving the sale of an alcoholic
product to a minor.
(4) The Department of Public Safety shall administer a program to reimburse a municipal or county
law enforcement agency:
(a) for the actual costs of an alcohol-related compliance check investigation conducted pursuant
to Section 77-39-101 on the premises of an off-premise beer retailer;
(b) for administrative costs associated with reporting the compliance check investigation
described in Subsection (4)(a);
(c) if the municipal or county law enforcement agency completes and submits to the Department
of Public Safety a report within 90 days of the compliance check investigation described in
Subsection (4)(a) in a format required by the Department of Public Safety; and
(d) in the order that the municipal or county law enforcement agency submits the report required
by Subsection (4)(c) until the amount allocated by the Department of Public Safety to
reimburse a municipal or county law enforcement agency is spent.
(5) The Department of Public Safety shall report to the Utah Substance Use and Mental Health
Advisory Council by no later than October 1 following a fiscal year on the following funded
during the prior fiscal year:
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(a) compliance check investigations reimbursed under Subsection (4); and
(b) the collection, analysis, maintenance, tracking, and dissemination of violation history
information described in Subsection (2).
Amended by Chapter 163, 2017 General Session
Amended by Chapter 455, 2017 General Session

Part 4
Off-Premise Beer Retailer State License
32B-7-401 Commission's power to issue off-premise beer retailer state license.
(1) Beginning on July 1, 2018, and except as provided in Subsection (3), before a person may
purchase, store, sell, or offer for sale beer for consumption off the person's premises, the
person shall obtain an off-premise beer retailer state license in accordance with this part.
(2) The commission may issue an off-premise beer retailer state license for the retail sale of beer
for consumption off the beer retailer's premises.
(3)
(a) Subject to Subsection (3)(b), a person who operates as an off-premise beer retailer on July
1, 2018, shall submit an application for an off-premise beer retailer state license on or before
May 31, 2019.
(b) In addition to the fees described in Section 32B-7-402, a person described in Subsection (3)
(a) who submits an application for an off-premise beer retailer state license after March 1,
2019, shall submit with the person's application a fee in the following amount:
(i) $150, if the person submits the application after March 1, 2019, and on or before April 15,
2019; or
(ii) $300, if the person submits the application after April 15, 2019, and on or before May 31,
2019.
Amended by Chapter 12, 2019 General Session
32B-7-402 Application for off-premise beer retailer state license -- Qualifications.
To obtain an off-premise beer retailer state license, a person shall submit to the department:
(1) a written application in a form prescribed by the department;
(2) a nonrefundable application fee of $75;
(3) an initial license fee of $250 that is refundable if the commission does not issue the off-premise
beer retailer state license;
(4) written consent of the local authority;
(5) a copy of the person's current business license;
(6) a floor plan of the premises that outlines the location of each beer display;
(7) a signed consent form stating the person will permit any authorized representative of the
commission or the department or any law enforcement officer to have unrestricted right to enter
the licensed premises;
(8) if the person is an entity, proper verification evidencing that the individual who signs the
application is authorized to sign on behalf of the entity; and
(9) any other information that the commission or department requires.
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Enacted by Chapter 455, 2017 General Session
32B-7-403 Renewal of off-premise beer retailer state license.
(1) An off-premise beer retailer state license expires on the last day of February each year.
(2) To renew an off-premise beer retailer state license, an off-premise beer retailer state licensee
shall, no later than January 31, submit:
(a) a completed renewal application to the department in a form prescribed by the department;
and
(b) a renewal fee of $175.
(3) An off-premise beer retailer state licensee automatically forfeits the off-premise beer
retailer state license if the off-premise beer retailer state licensee fails to satisfy the renewal
requirements described in this section.
Enacted by Chapter 455, 2017 General Session
32B-7-404 Duties of commission and department before issuing off-premise beer retailer
state license.
(1)
(a) Before the commission issues an off-premise beer retailer state license, the department shall
conduct an investigation and may hold one or more public hearings to gather information and
make recommendations to the commission regarding whether the commission should issue
an off-premise beer retailer state license.
(b) The department shall forward the information the department gathers and the department's
recommendations to the commission.
(2) Before the commission issues an off-premise beer retailer state license, the commission shall:
(a) determine that the person filed a complete application and is in compliance with the
provisions of this chapter;
(b) determine that the person is not disqualified under Section 32B-1-304;
(c) consider the physical characteristics of the premises where the beer is displayed; and
(d) consider any other factor that the commission considers necessary.
Enacted by Chapter 455, 2017 General Session
32B-7-405 Notifying department of change of ownership.
The commission may suspend or revoke an off-premise beer retailer state license if an offpremise beer retailer state licensee does not immediately notify the department of a change in:
(1) ownership of the licensee's business;
(2) for a corporate owner, a shareholder holding at least 20% of the total issued and outstanding
stock of the corporation; or
(3) for a limited liability company, a member owning at least 20% of the limited liability company.
Enacted by Chapter 455, 2017 General Session
32B-7-406 Conditional off-premise beer retailer state license.
(1) As used in this section, "conditional off-premise beer retailer state license" means an offpremise beer retailer state license that conditions the holder's ability to purchase, store, sell, or
offer for sale beer for consumption off the holder's licensed premises on the holder submitting
to the department a copy of the holder's current business license.
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(2) In accordance with the provisions of this section, the commission may issue a conditional offpremise beer retailer state license to a person if the person:
(a) meets the requirements to obtain an off-premise beer retailer state license, except the
requirement to submit a copy of the person's current business license; and
(b) agrees not to purchase, store, sell, or offer for sale beer for consumption off the person's
licensed premises before obtaining an off-premise beer retailer state license.
(3)
(a) For a conditional off-premise beer retailer state license to become an off-premise beer retailer
state license, a person who holds the conditional off-premise beer retailer state license shall:
(i) submit to the department a copy of the person's current business license; and
(ii) provide to the department evidence satisfactory to the department that:
(A) there has been no change in the information submitted to the commission as part of the
person's application for an off-premise beer retailer state license; and
(B) the person continues to qualify for an off-premise beer retailer state license.
(b) A conditional off-premise beer retailer state license becomes an off-premise beer retailer state
license on the day on which the department notifies the person who holds the conditional offpremise beer retailer state license that the department finds that the person has complied with
Subsection (3)(a).
(4)
(a) A conditional off-premise beer retailer state license expires nine months after the day on
which the commission issues the conditional off-premise beer retailer state license, unless the
conditional off-premise beer retailer state license becomes an off-premise beer retailer state
license before that day.
(b) Notwithstanding Subsection (4)(a), the commission may extend the expiration date of a
conditional off-premise beer retailer state license by three months if the holder demonstrates
to the satisfaction of the commission that the holder:
(i) has an active building permit related to the licensed premises; and
(ii) is engaged in a good faith effort to pursue completion within the three-month period.
Enacted by Chapter 7, 2018 Special Session 2
32B-7-407 Licensing at certain package agencies.
(1) Subject to Subsection (2), the commission may issue an off-premise beer retailer state license
for a premises that is a package agency located at a brewery manufacturing facility.
(2) An off-premise beer retailer state licensee described in Subsection (1) may not sell beer:
(a) other than beer that is the product of the brewery manufacturing licensee that holds the
package agency located on the premises; or
(b) at a time other than a time a package agency may sell liquor under Subsection
32B-2-605(13).
Enacted by Chapter 403, 2019 General Session
32B-7-408 Master off-premise beer retailer state license.
(1)
(a) The commission may issue a master off-premise beer retailer state license that authorizes
a person to store, sell, or offer for sale beer for consumption off the person's premises at
multiple locations as off-premise beer retailers if the person applying for the master offpremise beer retailer state license:
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(i) owns each of the off-premise beer retailers;
(ii) except for the fee requirements, establishes to the satisfaction of the commission that each
location of an off-premise beer retailer under the master off-premise beer retailer state
license separately meets the requirements of this part; and
(iii) the master off-premise beer retailer state license includes at least five off-premise beer
retailer locations.
(b) The person seeking a master off-premise beer retailer state license shall designate which offpremise beer retailer locations the person seeks to have under the master off-premise beer
retailer state license.
(c) An off-premise beer retailer location under a master off-premise beer retailer state license is
considered separately licensed for purposes of this title.
(2)
(a) A master off-premise beer retailer state license expires on the last day of February each year.
(b) To renew a person's master off-premise beer retailer state license, a person shall comply with
the renewal requirements of Section 32B-7-403 by no later than January 31 of the year in
which the off-premise beer retailer state license expires.
(3)
(a) The nonrefundable application fee for a master off-premise beer retailer state license is $75.
(b) The initial license fee for a master off-premise beer retailer state license is:
(i) $1,100 plus a separate initial license fee for each newly licensed off-premise beer retailer
state license under the master off-premise beer retailer state license determined in
accordance with Subsection 32B-7-402(3); and
(ii) refundable if the commission does not issue the master off-premise beer retailer state
license.
(c) The renewal fee for a master off-premise beer retailer state license is $300 plus a separate
renewal fee for each off-premise beer retailer state license under the master off-premise beer
retailer state license determined in accordance with Subsection 32B-7-403(2)(b).
(4) A new location may be added to a master off-premise beer retailer state license after the
master off-premise beer retailer state license is issued if, including payment of the initial license
fee, the location separately meets the requirements of this part.
(5)
(a) A master off-premise beer retailer state licensee shall notify the department of a change in the
persons managing a location covered by a master off-premise beer retailer state license:
(i) immediately, if the management personnel is not management personnel at a location
covered by the master off-premise beer retailer state license at the time of the change; or
(ii) within 30 days of the change, if the off-premise beer retailer state licensee is transferring
management personnel from one location to another location covered by the master offpremise beer retailer state license.
(b) A location covered by a master off-premise beer retailer state license shall keep its own
records on its premises so that the department may audit the records.
(c) A master off-premise beer retailer state licensee may not transfer beer between different
locations covered by the master off-premise beer retailer state license.
(6)
(a) If there is a violation of this title at a location covered by a master off-premise beer retailer
state license, the violation may result in disciplinary action in accordance with Chapter 3,
Disciplinary Actions and Enforcement Act, against:
(i) the single location under the master off-premise beer retailer state license;
(ii) individual staff of the location under the master off-premise beer retailer state license; or
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(iii) a combination of persons or locations described in Subsections (6)(a)(i) and (ii).
(b) In addition to disciplinary action under Subsection (6)(a), disciplinary action in accordance
with Chapter 3, Disciplinary Actions and Enforcement Act, may be taken against a master offpremise beer retailer state licensee or individual staff of the master off-premise beer retailer
state licensee if during a period beginning on March 1 and ending the last day of February:
(i) at least 25% of the locations covered by the master off-premise beer retailer state license
have been found by the commission to have committed a serious or grave violation of this
title, as defined by rule made by the commission; or
(ii) at least 50% of the locations covered by the master off-premise beer retailer state license
have been found by the commission to have violated this title.
(7) The commission may make rules, in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to establish how a person may apply for a master off-premise beer retailer
state license under this section.
Amended by Chapter 354, 2020 General Session
32B-7-409 Multiple licenses on same premises.
(1) Except as provided in Subsection (2), the commission may not issue and one or more licensees
may not hold an off-premise beer retailer state license for the same licensed premises or
adjacent licensed premises as a retail licensee, unless the licensed premises:
(a) are separated by a permanent, opaque, floor-to-ceiling wall;
(b) each have a separate entrance to the licensed premises; and
(c) each have separate restroom facilities on the licensed premises.
(2) The commission may issue and an off-premise beer retailer state licensee may hold more than
one type of license for the same licensed premises or adjacent licensed premises, if:
(a) a manufacturing licensee is located on or adjacent to the licensed premises; and
(b) a package agency is located on or adjacent to the licensed premises.
Enacted by Chapter 219, 2020 General Session

Chapter 8
Resort License Act
Part 1
General Provisions
32B-8-101 Title.
This chapter is known as the "Resort License Act."
Enacted by Chapter 276, 2010 General Session
32B-8-102 Definitions.
As used in this chapter:
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(1) "Boundary of a resort building" means the physical boundary of the real property reasonably
related to a resort building and any structure or improvement to that land as determined by the
commission.
(2) "Dwelling" means a portion of a resort building:
(a) owned by one or more individuals;
(b) that is used or designated for use as a residence by one or more persons; and
(c) that may be rented, loaned, leased, or hired out for a period of no longer than 30 consecutive
days by a person who uses it for a residence.
(3) "Engaged in the management of the resort" may be defined by the commission by rule.
(4) "Resident" means an individual who:
(a) owns a dwelling located within a resort building; or
(b) rents lodging accommodations for 30 consecutive days or less from:
(i) an owner of a dwelling described in Subsection (4)(a); or
(ii) the resort licensee.
(5) "Resort" means a location:
(a) on which is located one resort building; and
(b) that is affiliated with a ski area that physically touches the boundary of the resort building.
(6) "Resort building" means a building:
(a) that is primarily operated to provide dwellings or lodging accommodations;
(b) that has at least 150 units that consist of a dwelling or lodging accommodations;
(c) that consists of at least 400,000 square feet:
(i) including only the building itself; and
(ii) not including areas such as above ground surface parking; and
(d) of which at least 50% of the units described in Subsection (6)(b) consist of dwellings owned
by a person other than the resort licensee.
Amended by Chapter 219, 2020 General Session

Part 2
Resort Licensing Process
32B-8-201 Commission's power to issue a resort license.
(1) Before a person as a resort under a single license may store, sell, offer for sale, furnish, or
allow the consumption of an alcoholic product on sublicense premises, the person shall first
obtain a resort license from the commission in accordance with this part.
(2)
(a) The commission may issue to a person a resort license to allow the storage, sale, offer
for sale, furnishing, and consumption of an alcoholic product in connection with a resort
designated in the resort license if the person operates at least four sublicenses under the
resort license.
(b) A resort license shall:
(i) consist of:
(A) a general resort license; and
(B) four or more sublicenses; and
(ii) designate the boundary of the resort building.
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(c) This chapter does not prohibit an alcoholic product in or on the boundary of the resort building
to the extent otherwise permitted by this title.
(3) The commission may not issue a total number of resort licenses that at any time totals more
than four.
Amended by Chapter 219, 2020 General Session
32B-8-202 Specific licensing requirements for resort license.
(1) To obtain a resort license, in addition to complying with Chapter 5, Part 2, Retail Licensing
Process, a person shall submit with the person's written application:
(a) evidence:
(i) of proximity of the resort building to any community location;
(ii) that each proposed sublicensed premises is entirely within the boundaries of the resort
building; and
(iii) that the building designated in the application as the resort building qualifies as a resort
building; and
(b) a description and boundary map of the resort building.
(2)
(a) A resort license expires on October 31 of each year.
(b) To renew a person's resort license, the person shall comply with the requirements of Chapter
5, Part 2, Retail Licensing Process, by no later than September 30.
(3)
(a) The nonrefundable application fee for a resort license is $300.
(b) The initial license fee for a resort license is calculated as follows:
(i) if four sublicenses are being applied for under the resort license, $10,000; or
(ii) if more than four sublicenses are being applied for under the resort license, the sum of:
(A) $10,000; and
(B) $2,000 for each sublicense in excess of four sublicenses for which the person is applying.
(c) The renewal fee for a resort license is $1,000 for each sublicense under the resort license.
(4)
(a) The bond amount required for a resort license is the penal sum of $25,000.
(b) A resort licensee is not required to have a separate bond for each sublicense, except that the
aggregate of the bonds posted by the resort licensee shall cover each sublicense under the
resort license.
(5) The commission may not issue a resort license for a resort building that does not meet the
proximity requirements of Section 32B-1-202.
(6) In accordance with Subsection 32B-8d-103(4), a resort licensee may request to add a
sublicense after the commission issues the resort licensee's resort license.
Amended by Chapter 219, 2020 General Session

Part 4
Operational Requirements
32B-8-401 Specific operational requirements for resort license.
(1)
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(a) In addition to complying with Chapter 5, Part 3, Retail Licensee Operational Requirements, a
resort licensee, staff of the resort licensee, and a sublicensee or a person otherwise operating
under a sublicense shall comply with this section.
(b) Subject to Section 32B-8-502, failure to comply as provided in Subsection (1)(a) may result in
disciplinary action in accordance with Chapter 3, Disciplinary Actions and Enforcement Act,
against:
(i) the resort licensee;
(ii) individual staff of the resort licensee;
(iii) a sublicensee or person otherwise operating under a sublicense of the resort licensee;
(iv) individual staff of a sublicensee or person otherwise operating under a sublicense of the
resort licensee; or
(v) any combination of the persons listed in Subsections (1)(b)(i) through (iv).
(2)
(a) A resort licensee may not sell, offer for sale, or furnish an alcoholic product except:
(i) on sublicensed premises;
(ii) pursuant to a permit issued under this title; or
(iii) under a package agency agreement with the department, subject to Chapter 2, Part 6,
Package Agency.
(b) A resort licensee who sells, offers for sale, or furnishes an alcoholic product as provided in
Subsection (2)(a), shall sell, offer for sale, or furnish the alcoholic product:
(i) if on a sublicense premises, in accordance with the operational requirements described in
Section 32B-8d-104;
(ii) if under a permit issued under this title, in accordance with the operational requirements
under the provisions applicable to the permit; and
(iii) if as a package agency, in accordance with the contract with the department and Chapter 2,
Part 6, Package Agency.
(3) A resort licensee shall operate in a manner so that at least 70% of the annual aggregate of the
gross receipts related to the sale of food or beverages for the resort license and each of the
resort licensee's sublicenses is from the sale of food, not including:
(a) mix for an alcoholic product; and
(b) a charge in connection with the service of an alcoholic product.
(4)
(a) A resort licensee shall supervise and direct a person involved in the sale, offer for sale, or
furnishing of an alcoholic product under a resort license.
(b) A person involved in the sale, offer for sale, or furnishing of an alcoholic product under a
resort license shall complete the alcohol training and education seminar.
(5)
(a) Room service of an alcoholic product to a lodging accommodation of a resort licensee shall
be provided in person by staff of the resort licensee only to an adult occupant in the lodging
accommodation.
(b) An alcoholic product may not be left outside a lodging accommodation for retrieval by an
occupant.
Amended by Chapter 219, 2020 General Session

Part 5
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Enforcement
32B-8-501 Enforcement of qualifications for resort license or sublicense.
(1) The commission or department may not take an action described in Subsection (2) with regard
to a resort license unless the person who is found not to meet the qualifications of Subsection
32B-1-304(1) is one of the following who is engaged in the management of the resort:
(a) a partner;
(b) a managing agent;
(c) a manager;
(d) an officer;
(e) a director;
(f) a stockholder who holds at least 20% of the total issued and outstanding stock of the
corporation;
(g) a member who owns at least 20% of the limited liability company; or
(h) a person employed to act in a supervisory or managerial capacity for the resort licensee.
(2) Subsection (1) applies to:
(a) the commission immediately suspending or revoking a resort license, if after the day on which
the resort license is issued, a person described in Subsection 32B-1-304(7)(a):
(i) is found to have been convicted of an offense described in Subsection 32B-1-304(1)(a)
before the commission issues the resort license; or
(ii) on or after the day on which the commission issues the resort license:
(A) is convicted of an offense described in Subsection 32B-1-304(1)(a)(i) or (ii); or
(B)
(I) is convicted of driving under the influence of alcohol, a drug, or the combined influence of
alcohol and a drug; and
(II) was convicted of driving under the influence of alcohol, a drug, or the combined
influence of alcohol and a drug within five years before the day on which the person is
convicted of the offense described in Subsection (2)(b)(ii)(A);
(b) the director taking an emergency action by immediately suspending the operation of a resort
license in accordance with Title 63G, Chapter 4, Administrative Procedures Act, for the period
during which the criminal matter is being adjudicated if a person described in Subsection
32B-1-304(7):
(i) is arrested on a charge for an offense described in Subsection 32B-1-304(1)(a)(i) or (ii); or
(ii)
(A) is arrested on a charge for the offense of driving under the influence of alcohol, a drug, or
the combined influence of alcohol and a drug; and
(B) was convicted of driving under the influence of alcohol, a drug, or the combined influence
of alcohol and a drug within five years before the day on which the person is arrested on a
charge described in Subsection (2)(b)(ii)(A); and
(c) the commission suspending or revoking a resort license because a person to whom the
commission issues a resort license under this chapter no longer possesses the qualifications
required by this title for obtaining the resort license.
(3) This section does not prevent the commission from suspending or revoking a sublicense that is
part of a resort license if a person employed to act in a supervisory or managerial capacity for
a sublicense no longer meets the qualification requirements in the provisions applicable to the
sublicense.
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Amended by Chapter 219, 2020 General Session
32B-8-502 Enforcement of operational requirements for resort license or sublicense.
(1)
(a) Except as provided in Subsection (2), failure by a person described in Subsection (1)(b) to
comply with this chapter or Chapter 8d, Sublicense Act, may result in disciplinary action in
accordance with Chapter 3, Disciplinary Actions and Enforcement Act, against:
(i) a resort licensee;
(ii) individual staff of a resort licensee;
(iii) a sublicense or person otherwise operating under a sublicense;
(iv) individual staff of a sublicense or person otherwise operating under a sublicense; or
(v) any combination of the persons listed in Subsections (1)(a)(i) through (iv).
(b) This Subsection (1) applies to:
(i) a resort licensee;
(ii) a sublicense or person operating under a sublicense of a resort license; or
(iii) staff of a resort licensee or sublicensee or other person operating under a sublicense of a
resort license.
(2)
(a) Notwithstanding the other provisions of this title, if the failure to comply with this chapter
described in Subsection (1) relates to a sale, offer for sale, or furnishing of an alcoholic
product on sublicensed premises, a resort licensee or an individual member of the resort
licensee's management personnel is subject to a sanction described in Subsection (1), only if
the commission finds that:
(i) during the three years before the day on which the commission makes the finding, there are
three or more disciplinary proceedings against any sublicensee or person operating under
a sublicense of the resort licensee for failure to comply with an operational requirement
applicable to the sublicense; and
(ii) the resort licensee has not taken reasonable steps to prevent persons operating under
a sublicense of the resort licensee from failing to comply with operational requirements
applicable to the sublicense.
(b) This Subsection (2) applies if the three or more disciplinary proceedings described in
Subsection (2)(a) are against:
(i) the same person operating under a sublicense of the resort licensee; or
(ii) two or more different persons operating under a sublicense of the resort licensee.
Amended by Chapter 219, 2020 General Session

Chapter 8a
Transfer of Alcohol License Act
Part 1
General Provisions
32B-8a-101 Title.
This chapter is known as the "Transfer of Alcohol License Act."
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Amended by Chapter 219, 2020 General Session
32B-8a-102 Definitions.
As used in this chapter:
(1) "Alcohol license" means:
(a) a retail license;
(b) an off-premise beer retailer state license;
(c) a brewery manufacturing license;
(d) a distillery manufacturing license;
(e) a winery manufacturing license; and
(f) a special use permit that is an industrial or manufacturing use permit.
(2) "Business entity" means a corporation, partnership, limited liability company, sole
proprietorship, or similar entity.
(3) "Transfer fee" means a fee described in Section 32B-8a-303.
(4) "Transferee" means a person who intends to hold an alcohol license after the transfer of the
alcohol license if the transfer is approved by the commission under this chapter.
(5) "Transferor" means an alcohol licensee who intends to transfer an alcohol license held by the
alcohol licensee if the commission approves the transfer under this chapter.
Amended by Chapter 219, 2020 General Session

Part 2
Transferability of Retail License
32B-8a-201 Transferability of alcohol license.
(1)
(a) An alcohol license is separate from other property of an alcohol licensee.
(b) Notwithstanding Subsection (1)(a), the Legislature may terminate or modify the existence of
any type of alcohol license.
(c) Except as provided in this chapter, a person may not:
(i) transfer an alcohol license from one location to another location; or
(ii) sell, transfer, assign, exchange, barter, give, or attempt in any way to dispose of the alcohol
license to another person whether for monetary gain or not.
(d) If approved by the commission and subject to the requirements of this chapter, an alcohol
licensee may transfer the alcohol license:
(i) from the alcohol licensee to another person, regardless of whether the alcohol license is for
the same premises; and
(ii) from one premises of the alcohol licensee to another premises of the alcohol licensee.
(2)
(a) The commission may not approve the transfer of an alcohol license that results in a transferee
holding a different type of alcohol license than is held by the transferor.
(b) Unless the alcohol license is a bar establishment license, the commission may not approve
the transfer of an alcohol license from one location to another location, if the location of the
premises to which the alcohol license would be transferred is in a different county than the
location of the licensed premises of the alcohol license being transferred.
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(3) The commission may not approve the transfer of an alcohol license if the transferee:
(a) is not eligible to hold the same type of alcohol license as the alcohol license to be transferred
at the premises to which the alcohol license would be transferred; or
(b) is delinquent in the payment of any of the following that arises in full or in part out of the
operation of a alcohol license:
(i) a tax, fee, or charge due under this title or Title 59, Revenue and Taxation; or
(ii) an amount due under Title 35A, Chapter 4, Employment Security Act.
(4) This chapter does not apply to a:
(a) master full-service restaurant license;
(b) master limited-service restaurant license; or
(c) master off-premise beer retailer state license.
Amended by Chapter 219, 2020 General Session
32B-8a-202 Effect of transfer of ownership of business entity.
(1)
(a) When the ownership of 51% or more of the shares of stock of a corporation is acquired by or
transferred to one or more persons who did not hold the ownership of 51% of those shares of
stock on the date an alcohol license is issued to the corporation, the corporation shall comply
with this chapter to transfer the alcohol license to the corporation as if the corporation is newly
constituted.
(b) When there is a new general partner or when the ownership of 51% or more of the capital or
profits of a limited partnership is acquired by or transferred to one or more persons as general
or limited partners and who did not hold ownership of 51% or more of the capital or profits of
the limited partnership on the date an alcohol license is issued to the limited partnership, the
limited partnership shall comply with this chapter to transfer the alcohol license to the limited
partnership as if the limited partnership is newly constituted.
(c) When the ownership of 51% or more of the interests in a limited liability company is acquired
by or transferred to one or more persons as members who did not hold ownership of 51% or
more of the interests in the limited liability company on the date an alcohol license is issued
to the limited liability company, the limited liability company shall comply with this chapter to
transfer the alcohol license to the limited liability company as if the limited liability company is
newly constituted.
(2) A business entity shall comply with this section within 60 days after the day on which the event
described in Subsection (1) occurs.
Amended by Chapter 219, 2020 General Session
32B-8a-203 Operational requirements for transferee.
(1)
(a) A transferee shall begin operations of the alcohol license within 30 days after the day on
which a transfer is approved by the commission, except that:
(i) the department may grant an extension of this time period not to exceed 30 days; and
(ii) after the extension is authorized by the department under Subsection (1)(a)(i), the
commission may grant one or more additional extensions not to exceed, in the aggregate,
seven months from the day on which the commission approves the transfer, if the transferee
can demonstrate to the commission that the transferee:
(A) cannot begin operations because the transferee is improving the licensed premises;
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(B) has obtained a building permit for the improvements described in Subsection (1)(a)(ii)(A);
and
(C) is working expeditiously to complete the improvements to the licensed premises.
(b) A transferee is considered to have begun operations of the alcohol license if the transferee:
(i) has a licensed premises that is open for business;
(ii)
(A) sells, offers for sale, or furnishes alcoholic products to a patron on the licensed premises
described in Subsection (1)(b)(i);
(B) manufactures an alcoholic product on the licensed premises described in Subsection (1)
(b)(i); or
(C) engages in an industrial or manufacturing pursuit containing alcohol on the licensed
premises described in Subsection (1)(b)(i); and
(iii) has a valid business license.
(2) If a transferee fails to begin operations of the alcohol license within the time period required by
Subsection (1), the following are automatically forfeited effective immediately:
(a) the alcohol license; and
(b) the alcohol license fee.
(3) A transferee shall begin operations of the alcohol license at the location to which the transfer
applies before the transferee may seek a transfer of the alcohol license to a different location.
(4) Notwithstanding Subsection (1), the commission may not issue a conditional license unless
the requirements of Section 32B-5-205 are met, except that the time periods required by this
section supersede the time period provided in Section 32B-5-205.
Amended by Chapter 219, 2020 General Session

Part 3
Process for Transferring a Retail License
32B-8a-302 Application -- Approval process.
(1) To obtain the transfer of an alcohol license from an alcohol licensee, the transferee shall file a
transfer application with the department that includes:
(a) an application in the form provided by the department;
(b) a statement as to whether the consideration, if any, to be paid to the transferor includes
payment for transfer of the alcohol license;
(c) a statement executed under penalty of perjury that the consideration as set forth in the escrow
agreement required by Section 32B-8a-401 is deposited with the escrow holder; and
(d)
(i) an application fee of $300; and
(ii) a transfer fee determined in accordance with Section 32B-8a-303.
(2) If the intended transfer of an alcohol license involves consideration, at least 10 days before
the commission may approve the transfer, the department shall post a notice of the intended
transfer on the Public Notice Website created in Section 63F-1-701 that states the following:
(a) the name of the transferor;
(b) the name and address of the business currently associated with the alcohol license;
(c) instructions for filing a claim with the escrow holder; and
(d) the projected date that the commission may consider the transfer application.
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(3)
(a)
(i) Before the commission may approve the transfer of an alcohol license, the department shall
conduct an investigation and may hold public hearings to gather information and make
recommendations to the commission as to whether the transfer of the alcohol license should
be approved.
(ii) The department shall forward the information and recommendations described in this
Subsection (3)(a) to the commission to aid in the commission's determination.
(b) Before approving a transfer, the commission shall:
(i) determine that the transferee filed a complete application;
(ii) determine that the transferee is eligible to hold the type of alcohol license that is to be
transferred at the premises to which the alcohol license would be transferred;
(iii) determine that the transferee is not delinquent in the payment of an amount described in
Subsection 32B-8a-201(3);
(iv) determine that the transferee is not disqualified under Section 32B-1-304;
(v) consider the locality within which the proposed licensed premises is located, including:
(A) the factors listed in Section 32B-5-203 for the issuance of a retail license;
(B) the factors listed in Section 32B-7-404 for the issuance of an off-premise beer retailer
state license;
(C) the factors listed in Section 32B-11-206 for the issuance of a manufacturing license; and
(D) the factors listed in Section 32B-10-204 for the issuance of a special use permit that is an
industrial and manufacturing use permit;
(vi) consider the transferee's ability to manage and operate the retail license to be transferred,
including:
(A) the factors listed in Section 32B-5-203 for the issuance of a retail license;
(B) the factors listed in Section 32B-7-404 for the issuance of an off-premise beer retailer
state license;
(C) the factors listed in Section 32B-11-206 for the issuance of a manufacturing license; and
(D) the factors listed in Section 32B-10-204 for the issuance of a special use permit that is an
industrial and manufacturing use permit;
(vii) consider the nature or type of alcohol licensee operation of the transferee, including:
(A) the factors listed in Section 32B-5-203 for the issuance of a retail license;
(B) the factors listed in Section 32B-7-404 for the issuance of an off-premise beer retailer
state license;
(C) the factors listed in Section 32B-11-206 for the issuance of a manufacturing license; and
(D) the factors listed in Section 32B-10-204 for the issuance of a special use permit that is an
industrial and manufacturing use permit;
(viii) if the transfer involves consideration, determine that the transferee and transferor have
complied with Part 4, Protection of Creditors; and
(ix) consider any other factor the commission considers necessary.
(4) Except as otherwise provided in Section 32B-1-202, the commission may not approve the
transfer of an alcohol license to premises that do not meet the proximity requirements of
Subsection 32B-1-202(2), Section 32B-7-201, or Section 32B-11-210, as applicable.
Amended by Chapter 219, 2020 General Session
32B-8a-303 Transfer fees.
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(1) Except as otherwise provided in this section, the department shall charge the following transfer
fees:
(a) for a transfer of an alcohol license from an alcohol licensee to another person, the transfer fee
equals the initial license fee amount specified in the relevant chapter or part for the type of
alcohol license that is being transferred;
(b) for the transfer of an alcohol license from one premises to another premises of the same
alcohol licensee, the transfer fee equals the renewal fee amount specified in the relevant
chapter or part for the type of alcohol license that is being transferred;
(c) subject to Subsections (1)(d) and (2), for a transfer described in Section 32B-8a-202, the
transfer fee equals the renewal fee amount specified in the relevant chapter or part for the
type of alcohol license that is being transferred;
(d) for a transfer of an alcohol license to include the parent or adult child of an alcohol licensee,
when no consideration is given for the transfer, the transfer fee is one-half of the amount
described in Subsection (1)(a); and
(e) for one of the following transfers, the transfer fee is one-half of the amount described in
Subsection (1)(a):
(i) an alcohol license of one spouse to the other spouse when the transfer application is made
before the entry of a final decree of divorce;
(ii) an alcohol license of a deceased alcohol licensee to:
(A) the one or more surviving partners of the deceased alcohol licensee;
(B) the executor, administrator, or conservator of the estate of the deceased alcohol licensee;
or
(C) the surviving spouse of the deceased alcohol licensee, if the deceased alcohol licensee
leaves no estate to be administered;
(iii) an alcohol license of an incompetent person or conservatee by or to the conservator or
guardian for the incompetent person or conservatee who is the alcohol licensee;
(iv) an alcohol license of a debtor in a bankruptcy case by or to the trustee of a bankrupt estate
of the alcohol licensee;
(v) an alcohol license of a person for whose estate a receiver is appointed may be transferred
by or to a receiver of the estate of the alcohol licensee;
(vi) an alcohol license of an assignor for the benefit of creditors by or to an assignee for the
benefit of creditors of a licensee with the consent of the assignor;
(vii) an alcohol license transferred to a revocable living trust if the alcohol licensee is the trustee
of the revocable living trust;
(viii) an alcohol license transferred between partners when no new partner is being licensed;
(ix) an alcohol license transferred between corporations whose outstanding shares of stock are
owned by the same individuals;
(x) upon compliance with Section 32B-8a-202, an alcohol license to a corporation whose entire
stock is owned by:
(A) the transferor; or
(B) the spouse of the transferor;
(xi) upon compliance with Section 32B-8a-202, an alcohol license to a limited liability company
whose entire membership consists of:
(A) the transferor; or
(B) the spouse of the transferor; or
(xii) an alcohol license transferred from a corporation to a person who owns, or whose spouse
owns, the entire stock of the corporation.
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(2) If there are multiple and simultaneous transfers of alcohol licenses under Section 32B-8a-202,
a transfer fee described in Subsection (1)(c) is required for only one of the alcohol licenses
being transferred.
(3)
(a) Except as provided in Subsection (3)(b), a transfer fee required under Subsection (1) is due
for a transfer subsequent to a transfer under Subsection (1)(e)(xii) if the subsequent transfer
is of 51% of the stock in a corporation to which an alcohol license is transferred by an alcohol
licensee or the spouse of an alcohol licensee.
(b) If the transfer of stock described in Subsection (3)(a) is from a parent to the parent's adult
child or adult grandchild, the transfer fee is one-half of the amount described in Subsection (1)
(a).
(4) Money collected from a transfer fee shall be deposited in the Liquor Control Fund.
Amended by Chapter 219, 2020 General Session

Part 4
Protection of Creditors
32B-8a-401 Notification of creditors -- Escrow -- Priority of payments.
(1) Before the filing of a transfer application with the department, if the intended transfer of an
alcohol license involves consideration:
(a) the transferor shall provide the transferee a list of creditors who have a claim against the
transferor;
(b) the transferee shall notify each creditor on the list provided under Subsection (1)(a) of the
intended transfer;
(c) the transferor and the transferee shall establish an escrow with a person who is not a party to
the transfer to act as escrow holder;
(d) the transferee shall deposit with the escrow holder the full amount of the consideration; and
(e) the transferor and transferee shall enter into an agreement that:
(i) the consideration is deposited with the escrow holder;
(ii) requires the escrow holder to distribute the consideration within a reasonable time after the
completion of the transfer of the alcohol license; and
(iii) directs the escrow holder to distribute the consideration in accordance with Subsection (2).
(2) Subject to the other requirements of this section, if a creditor with a claim against the transferor
files the claim with the escrow holder before the escrow holder is notified by the department
that the transfer is approved, the escrow holder shall distribute the consideration in the
following order:
(a) to the payment of:
(i) the United States for a claim based on income or withholding taxes; and
(ii) a claim based on a tax other than specified in Subsection 32B-8a-201(3);
(b) to the payment of a claim for wages, salaries, or fringe benefits earned or accrued by an
employee of the transferor before the transfer or opening of the escrow for the transfer of the
alcohol license;
(c) to the payment of a claim of a secured creditor to the extent of the proceeds that arise from
the sale of the security;
(d) to the payment of a claim on a mechanics lien;
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(e) to the payment of:
(i) escrow fees;
(ii) a claim for prevailing brokerage fees for services rendered; and
(iii) a claim for reasonable attorney fees for services rendered;
(f) to the payment of claims:
(i) of a landlord, to the extent of proceeds on past due rent or lease requirements;
(ii) for goods sold and delivered to the alcohol licensee for resale at the transferor's licensed
premises; and
(iii) for services rendered, performed, or supplied in connection with the operation of the
transferor's licensed business;
(g) to the payment of other types of claims that are reduced to court-ordered judgments, including
a claim for court-ordered support of a minor child; and
(h) to the payment of all other claims.
Amended by Chapter 219, 2020 General Session
32B-8a-402 Duties of escrow holder.
(1) To act as an escrow holder under Section 32B-8a-401, a person shall comply with Title 7,
Chapter 22, Regulation of Independent Escrow Agents.
(2) Not more than 10 days after the day on which the escrow holder receives a claim from a
creditor, an escrow holder shall acknowledge receipt of the claim.
(3)
(a) Not more than 10 days after the day on which an alcohol license is transferred and before
the distribution of the consideration held by an escrow holder, the escrow holder shall advise
each creditor who files a claim against the escrow whether there is sufficient consideration in
the escrow to pay all creditors in full.
(b) If the consideration in an escrow is sufficient to pay all creditors in full, the escrow holder shall
advise each creditor of the date on or before which payment will be made.
(c) If there are not sufficient assets to pay all creditors in full, the escrow holder shall advise each
creditor who filed a claim of the following:
(i) the total assets placed in escrow with the escrow holder;
(ii) the nature of each asset;
(iii) the name of each creditor who filed a claim against the escrow and the amount of the claim;
(iv) the amount the escrow holder proposes to pay each creditor; and
(v) the date on or before which the escrow holder will pay each creditor.
(4) An escrow holder may not release money in the escrow in exchange for:
(a) a promissory note; or
(b) any other consideration of less value to the creditors than the money exchanged.
(5) If sufficient assets are not available in the escrow for the payment of the claims in full, the
escrow holder shall pay the claims pro rata.
(6) If the alcohol licensee who transfers the alcohol license disputes a claim, the escrow holder
shall:
(a) notify the creditor making the claim;
(b) retain the amount to be paid to the creditor under this section for a period of 25 days; and
(c) to the extent that creditors do not successfully recover the amount described in Subsection (6)
(b) in accordance with this part, pay the amount to the alcohol licensee.
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(7) An escrow holder shall distribute the money in the escrow account after the payments
made under Subsections 32B-8a-401(2) and this section within a reasonable time after the
completion of the transfer of the alcohol license.
Amended by Chapter 219, 2020 General Session
32B-8a-404 When escrow not required.
(1) Notwithstanding the other provisions of this part, an escrow is not required to be established in
connection with the transfer of an alcohol license if:
(a) a business entity files with the department a guaranty of full, prompt, and faithful payment of
all claims of a creditor of the alcohol licensee; and
(b) the guaranty described in Subsection (1)(a) is accepted in writing by the creditors listed in
Subsection 32B-8a-401(2).
(2) A transfer of an alcohol license described in Subsection (1) is not considered complete until:
(a) the guarantor pays all creditors' claims in full; and
(b) the guarantor files with the department a statement executed under penalty of perjury that all
conditions of the transfer have been satisfied.
(3) Payment of a claim by a guarantor shall be made in United States currency or by certified
check in a manner acceptable to the creditors.
(4) This section applies only in the case of a transfer in which the guarantor business entity has
a net worth on a consolidated basis, according to the guarantor business entity's most recent
audited financial statement, of not less than $5,000,000.
Amended by Chapter 219, 2020 General Session

Part 5
Prohibited Activities
32B-8a-501 License not to be pledged as security -- Prohibited transfers.
(1) An alcohol licensee may not enter into any agreement under which the alcohol licensee
pledges the alcohol license as security for a loan or as security for the fulfillment of any
agreement.
(2) An alcohol licensee may not transfer an alcohol license if the transfer is to:
(a) satisfy a loan or to fulfill an agreement entered into more than 90 days before the day on
which the transfer application is filed;
(b) gain or establish a preference to or for any creditor of the transferor, except as provided by
Section 32B-8a-202; or
(c) defraud or injure a creditor of the transferor.
(3) An alcohol licensee may not transfer a bar establishment license in a manner that circumvents
the limitations of Subsection 32B-8d-103(3)(b) or (c).
(4) An alcohol licensee may not transfer an alcohol license except in accordance with this chapter.
Amended by Chapter 219, 2020 General Session
32B-8a-502 Effect of transfer in violation of this chapter.
(1) If an alcohol license is transferred in violation of this chapter, the commission may:
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(a) void the transfer; and
(b) require the alcohol license to be forfeited.
(2) Subsection (1) is in addition to any other penalty under this title that is applicable to the person
who violates this chapter.
Amended by Chapter 219, 2020 General Session

Chapter 8b
Hotel License Act
Part 1
General Provisions
32B-8b-101 Title.
This chapter is known as the "Hotel License Act."
Enacted by Chapter 80, 2016 General Session
32B-8b-102 Definitions.
As used in this chapter:
(1) "Boundary of a hotel" means the physical boundary of one or more contiguous parcels of real
property owned or managed by the same person and on which a hotel is located.
(2) "Hotel" means one or more buildings that:
(a) comprise a hotel, as defined by the commission;
(b) are owned or managed by the same person or by a person who has a majority interest in
or can direct or exercise control over the management or policy of the person who owns or
manages any other building under the hotel license within the boundary of the hotel;
(c) primarily operate to provide lodging accommodations;
(d) provide room service within the boundary of the hotel meeting the requirements of this title;
(e) have on-premise banquet space and provide on-premise banquet service within the boundary
of the hotel meeting the requirements of this title;
(f) have a restaurant or bar establishment within the boundary of the hotel meeting the
requirements of this title; and
(g) have at least 40 rooms as temporary sleeping accommodations for compensation.
Amended by Chapter 219, 2020 General Session

Part 2
Hotel Licensing Process
32B-8b-201 Commission's power to issue a hotel license.
(1) Before a person as a hotel under a single license may store, sell, offer for sale, furnish, or allow
the consumption of an alcoholic product on sublicense premises, the person shall first obtain a
hotel license from the commission in accordance with this part.
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(2)
(a) The commission may issue to a person a hotel license to allow the storage, sale, offer
for sale, furnishing, and consumption of an alcoholic product in connection with a hotel
designated in the hotel license if the person operates at least three sublicenses under the
hotel license:
(i) one of which is an on-premise banquet license; and
(ii) one of which is:
(A) a full-service restaurant sublicense;
(B) a limited-service restaurant sublicense;
(C) a beer-only restaurant sublicense; or
(D) a bar establishment sublicense.
(b) A hotel license shall:
(i) consist of:
(A) a general hotel license; and
(B) three or more sublicenses meeting the requirements of Subsection (2)(a); and
(ii) designate the boundary of the hotel and sublicenses.
(c) This chapter does not prohibit an alcoholic product on the boundary of the hotel to the extent
otherwise permitted by this title.
(3) The commission may not issue a total number of hotel licenses that at any time totals more
than 80.
Amended by Chapter 219, 2020 General Session
32B-8b-202 Specific licensing requirements for hotel license.
(1) To obtain a hotel license, in addition to complying with Chapter 5, Part 2, Retail Licensing
Process, a person shall submit with the person's written application:
(a) evidence:
(i) of proximity of each building under the hotel license to any community location;
(ii) that each proposed sublicensed premises is entirely within the boundary of the hotel; and
(iii) that each building designated in the application as a building under the hotel license
qualifies to be under the hotel license; and
(b) a description and boundary map of the hotel.
(2)
(a) A hotel license expires on October 31 of each year.
(b) To renew a person's hotel license, the person shall comply with the requirements of Chapter
5, Part 2, Retail Licensing Process, by no later than September 30.
(3)
(a) The nonrefundable application fee for a hotel license is $500.
(b) The initial license fee for a hotel license is calculated as follows:
(i) if three sublicenses are being applied for under the hotel license, $5,000; or
(ii) if more than three sublicenses are being applied for under the hotel license, the sum of:
(A) $5,000; and
(B) $2,000 for each sublicense in excess of three sublicenses for which the person is
applying.
(c) The renewal fee for a hotel license is $1,000 for each sublicense under the hotel license.
(4)
(a) The bond amount required for a hotel license is the penal sum of $10,000.
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(b) A hotel licensee is not required to have a separate bond for each sublicense, except that the
aggregate of the bonds posted by the hotel licensee shall cover each sublicense under the
hotel license.
(5) The commission may not issue a hotel license that includes a building under the hotel license
that does not meet the proximity requirements of Section 32B-1-202.
(6) In accordance with Subsection 32B-8d-103(4), a hotel licensee may request to add a
sublicense after the commission issues the hotel licensee's hotel license.
Amended by Chapter 219, 2020 General Session

Part 3
Operational Requirements
32B-8b-301 Specific operational requirements for hotel license.
(1)
(a) In addition to complying with Chapter 5, Part 3, Retail Licensee Operational Requirements,
a hotel licensee, staff of the hotel licensee, and a sublicensee or person otherwise operating
under a sublicense shall comply with this section.
(b) Failure to comply as provided in Subsection (1)(a) may result in disciplinary action in
accordance with Chapter 3, Disciplinary Actions and Enforcement Act, against:
(i) the hotel licensee;
(ii) individual staff of the hotel licensee;
(iii) a sublicensee or person otherwise operating under a sublicense of the hotel licensee;
(iv) individual staff of a sublicensee or person otherwise operating under a sublicense of the
hotel licensee; or
(v) any combination of the persons listed in this Subsection (1)(b).
(2)
(a) A hotel licensee may not sell, offer for sale, or furnish an alcoholic product except:
(i) on sublicensed premises;
(ii) pursuant to a permit issued under this title; or
(iii) under a package agency agreement with the department, subject to Chapter 2, Part 6,
Package Agency.
(b) A hotel licensee who sells, offers for sale, or furnishes an alcoholic product as provided in
Subsection (2)(a) shall sell, offer for sale, or furnish the alcoholic product:
(i) if on sublicensed premises, in accordance with the operational requirements described in
Section 32B-8d-104;
(ii) if under a permit issued under this title, in accordance with the operational requirements
under the provisions applicable to the permit; and
(iii) if as a package agency, in accordance with the contract with the department and Chapter 2,
Part 6, Package Agency.
(c) Notwithstanding the other provisions of this Subsection (2), a hotel licensee may not permit
a patron to carry an alcoholic product off the premises of a sublicense in violation of Section
32B-5-307 or off an area designated under a permit.
(3) A hotel licensee shall supervise and direct a person involved in the sale, offer for sale, or
furnishing of an alcoholic product under a hotel license.
(4)
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(a) Room service of an alcoholic product to a lodging accommodation of a hotel licensee shall
be provided in person by staff of the hotel licensee only to an adult occupant in the lodging
accommodation.
(b) An alcoholic product may not be left outside a lodging accommodation for retrieval by an
occupant.
(5) A hotel licensee shall operate in a manner so that at least 70% of the annual aggregate of the
gross receipts related to the sale of food or beverages for the hotel license and each of the
hotel license's sublicenses is from the sale of food, not including:
(a) mix for an alcoholic product; and
(b) a charge in connection with the service of an alcoholic product.
Amended by Chapter 219, 2020 General Session

Part 4
Enforcement
32B-8b-401 Enforcement of operational requirements for hotel license or sublicense.
(1) Failure by a person described in Subsection (2) to comply with this chapter or Chapter 8d,
Sublicense Act, may result in disciplinary action in accordance with Chapter 3, Disciplinary
Actions and Enforcement Act, against:
(a) the hotel licensee;
(b) individual staff of the hotel licensee;
(c) a sublicensee or person otherwise operating under a sublicense of the hotel licensee;
(d) individual staff of a sublicensee or person otherwise operating under a sublicense of the hotel
licensee; or
(e) any combination of the persons listed in this Subsection (1).
(2) Subsection (1) applies to:
(a) a hotel licensee;
(b) a sublicensee or person operating under a sublicense of a hotel licensee; or
(c) staff of a hotel licensee or sublicensee or other person operating under a sublicense of a hotel
licensee.
Amended by Chapter 219, 2020 General Session

Chapter 8c
Arena License Act
32B-8c-101 Title.
This chapter is known as the "Arena License Act."
Enacted by Chapter 219, 2020 General Session
32B-8c-102 Definitions.
Reserved
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Enacted by Chapter 219, 2020 General Session
32B-8c-201 Commission's power to issue an arena license.
(1) Before a person as an arena under a single license may store, sell, offer for sale, furnish, or
allow the consumption of an alcoholic product on sublicensed premises, the person shall first
obtain an arena license from the commission in accordance with this part.
(2)
(a) Beginning November 1, 2020, the commission may issue to a person an arena license to
allow the storage, sale, offer for sale, furnishing, and consumption of an alcoholic product
in connection with the arena designated in the arena license, if the person operates at least
three sublicenses under the arena license, including:
(i) one of which is an on-premise banquet sublicense;
(ii) one of which is:
(A) a full-service restaurant sublicense;
(B) a limited-service restaurant sublicense;
(C) a beer-only restaurant sublicense; or
(D) a bar establishment sublicense; and
(iii) one of which is an on-premise beer retailer sublicense that is not a tavern.
(b) An arena license shall:
(i) consist of:
(A) a general arena license; and
(B) three or more sublicenses meeting the requirements of Subsection (2)(a); and
(ii) designate the enclosed building that is the arena.
(c) This chapter does not prohibit an alcoholic product in an arena to the extent otherwise
permitted by this title.
(3) The commission may not issue a total number of arena licenses that at any time totals more
than 10.
Enacted by Chapter 219, 2020 General Session
32B-8c-202 Specific licensing requirements for arena license.
(1) To obtain an arena license, in addition to complying with Chapter 5, Part 2, Retail Licensing
Process, a person shall submit with the person's written application:
(a) evidence:
(i) of proximity of the arena to any community location;
(ii) that each proposed sublicense premises is entirely within the arena; and
(iii) that the building designated in the application as the arena qualifies as an arena; and
(b) a description and map of the arena.
(2)
(a) An arena license expires on October 31 of each year.
(b) To renew a person's arena license, the person shall comply with the requirements of Chapter
5, Part 2, Retail Licensing Process, by no later than September 30.
(3)
(a) The nonrefundable application fee for an arena license is $500.
(b) The initial license fee for an arena license is calculated as follows:
(i) if the person applies for three sublicenses under the arena license, $5,000; or
(ii) if the person applies for more than three sublicenses under the arena license, the sum of:
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(A) $5,000; and
(B) $1,000 for each sublicense in excess of three sublicenses for which the person applies.
(c) The renewal fee for an arena license is $1,000 plus $1,000 for each sublicense under the
arena license.
(4)
(a) The bond amount required for an arena license is the penal sum of $100,000.
(b) An arena licensee is not required to have a separate bond for each sublicense, except that
the aggregate of the bonds posted by the arena licensee shall cover each sublicense under
the arena license.
(5) In accordance with Subsection 32B-8d-103(4), an arena may request to add a sublicense after
the commission issues the arena licensee's arena license.
Enacted by Chapter 219, 2020 General Session
32B-8c-301 Specific operational requirements for arena license.
(1)
(a) In addition to complying with Chapter 5, Part 3, Retail Licensing Operational Requirements,
an arena licensee, staff of the arena licensee, and a sublicensee or person otherwise
operating under a sublicense shall comply with this section.
(b) Failure to comply as provided in Subjection (1)(a) may result in disciplinary action in
accordance with Chapter 3, Disciplinary Actions and Enforcement Act, against:
(i) the arena licensee;
(ii) individual staff of the arena licensee;
(iii) a sublicensee or person otherwise operating under a sublicense of the arena licensee;
(iv) individual staff of a sublicensee or person otherwise operating under a sublicense; or
(v) any combination of the persons listed in Subsections (1)(b)(i) through (iv).
(2)
(a) An arena licensee may not sell, offer for sale, or furnish an alcoholic product except:
(i) on sublicensed premises;
(ii) pursuant to a permit issued under this title; or
(iii) under a package agency agreement with the department, subject to Chapter 2, Part 6,
Package Agency.
(b) An arena licensee who sells, offers for sale, or furnishes an alcoholic product as provided in
Subsection (2)(a) shall sell, offer for sale, or furnish the alcoholic product:
(i) if on sublicensed premises, in accordance with the operational requirements described in
Section 32B-8d-104;
(ii) if under a permit issued under this title, in accordance with the operational requirements
under the provisions applicable to the permit; and
(iii) if as a package agency, in accordance with the contract with the department and Chapter 2,
Part 6, Package Agency.
(3) An arena licensee shall operate in a manner so that at least 70% of the annual aggregate of the
gross receipts related to the sale of food and beverages for the arena license and each of the
arena license's sublicenses is from the sale of food, not including:
(a) mix for an alcoholic product; and
(b) a charge in connection with the service of an alcoholic product.
(4) An arena licensee shall, directly or indirectly, supervise and direct a person involved in the sale,
offer for sale, or furnishing of an alcoholic product under an arena license.
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Enacted by Chapter 219, 2020 General Session
32B-8c-401 Enforcement.
(1) Failure by a person described in Subsection (2) to comply with this chapter or Chapter 8d,
Sublicense Act, may result in disciplinary action in accordance with Chapter 3, Disciplinary
Actions and Enforcement Act, against:
(a) the arena licensee;
(b) individual staff of the arena licensee;
(c) a sublicensee or a person otherwise operating under a sublicense of the arena licensee;
(d) individual staff of a sublicensee or person otherwise operating under a sublicense of the
arena licensee; or
(e) any combination of the persons listed in Subsections (1)(a) through (d).
(2) Subsection (1) applies to:
(a) an arena licensee;
(b) a sublicensee or person operating under a sublicense of an arena licensee;
(c) staff of an arena licensee or sublicensee or other person operating under a sublicense of the
arena licensee.
Enacted by Chapter 219, 2020 General Session

Chapter 8d
Sublicense Act
Part 1
General Provisions
32B-8d-101 Title.
This chapter is known as the "Sublicense Act."
Enacted by Chapter 219, 2020 General Session
32B-8d-102 Definitions.
As used in this chapter:
(1) "Resident" means the same as that term is defined in Section 32B-8-102.
(2) "Resort building" means the same as that term is defined in Section 32B-8-102.
(3) "Resort spa" means a spa:
(a) as the commission defines by rule made in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act; and
(b) that is within the boundary of a resort building.
Enacted by Chapter 219, 2020 General Session
32B-8d-103 Commission's power to issue a sublicense.
(1) Before a person as a sublicensee may store, sell, offer for sale, furnish, or allow the
consumption of an alcoholic product on sublicensed premises, the person shall first obtain a
sublicense from the commission in accordance with:
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(a) this chapter;
(b)Chapter 8, Resort License Act;
(c)Chapter 8b, Hotel License Act; and
(d)Chapter 8c, Arena License Act.
(2)
(a) The commission may issue to a person a sublicense to allow the storage, sale, offering for
sale, furnishing, or consumption of an alcoholic product on the premises of the sublicense, if
the person is:
(i) a principal licensee; or
(ii) a person seeking a principal license, contingent on the issuance of the principal license.
(b) The commission may not:
(i) issue a sublicense that is separate from a principal license; or
(ii) issue a single sublicense that covers more than one outlet in or on the boundaries of the
principal licensee.
(3)
(a) Subject to Subsections (3)(b) and (c), when determining the total number of licenses the
commission has issued for each type of retail license, the commission may not include
a sublicense as one of the retail licenses issued under the provisions applicable to that
sublicense.
(b) If a principal license includes a bar establishment sublicense that before the issuance of
the principal license was a bar establishment license, the commission shall include the bar
establishment sublicense as a bar establishment license in calculating the total number of
licenses issued under the provisions applicable to a bar establishment license.
(c) If a resort license includes a sublicense that before the issuance of the resort license was a
retail license, the commission shall include the sublicense as a license in calculating the total
number of licenses issued under the provisions applicable to the sublicense.
(4) If a principal licensee seeks to add a sublicense after the commission issues the person's
principal license, the principal licensee shall file with the department:
(a) a nonrefundable $300 application fee;
(b) an initial license fee of $2,250, which the commission shall refund if the commission does not
issue the proposed sublicense;
(c) written consent of the local authority;
(d) a copy of:
(i) the principal licensee's current business; and
(ii) the proposed sublicensee's current business license, if the relevant political subdivision
determines that the proposed sublicensee's business license is separate from the principal
licensee's business license;
(e) evidence that the proposed sublicensed premises is entirely within the boundary of the
principal license;
(f) a description, floor plan, and boundary map of the proposed sublicensed premises
designating:
(i) each location at which the principal licensee proposes that an alcoholic product be stored;
and
(ii) each location from which the principal licensee proposes that an alcoholic product be sold,
furnished, or consumed;
(g) evidence that the principal licensee carries:
(i) public liability insurance in an amount and form satisfactory to the department; and
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(ii) dramshop insurance coverage in the amount required by Section 32B-5-201 that covers the
proposed sublicense;
(h) a signed consent form stating that the principal licensee will permit any authorized
representative of the commission or department, or any law enforcement officer, to have an
unrestricted right to enter the proposed sublicensed premises;
(i) if the principal licensee is an entity, proper verification evidencing that a person who signs the
application is authorized to sign on behalf of the entity; and
(j) any other information the commission or department may require.
Enacted by Chapter 219, 2020 General Session
32B-8d-104 General operational requirements for a sublicense.
(1) Except as provided in Subsections (2) and (3), a person operating under a sublicense is subject
to the operational requirements under the provisions applicable to the sublicense.
(2) Notwithstanding a requirement in the provisions applicable to the sublicense, a person
operating under the sublicense is not subject to a requirement that a certain percentage of
the gross receipts for the sublicense be from the sale of food, except to the extent that the
gross receipts for the sublicense are included in calculating the percentages under Subsections
32B-8-401(3), 32B-8b-301(5), and 32B-8c-301(3).
(3) Notwithstanding Sections 32B-6-202 and 32B-6-302, a bar structure in a sublicensed premises
operated under a full-service restaurant sublicense or a limited-service restaurant sublicense
is considered a grandfathered bar structure if the sublicense is a sublicense to a resort license
issued on or before December 31, 2010.
(4) Except as provided in Section 32B-8-502, for purposes of interpreting an operational
requirement imposed by the provisions applicable to a sublicense:
(a) a requirement imposed on a sublicensee or person operating under a sublicense applies to
the principal licensee; and
(b) a requirement imposed on staff of a sublicensee or person operating under a sublicense
applies to staff of the principal licensee.
Enacted by Chapter 219, 2020 General Session
32B-8d-105 Enforcement of operational requirements.
(1) Except as provided in Subsection 32B-8-502(2) and in addition to Subsection (2), failure by a
person to comply with this chapter or an operational requirement under a provision applicable
to a sublicense may result in disciplinary action in accordance with Chapter 3, Disciplinary
Actions and Enforcement Act, against:
(a) a principal licensee;
(b) individual staff of a principal licensee;
(c) a sublicensee or person otherwise operating under a sublicense;
(d) individual staff of a sublicensee or person otherwise operating under a sublicense; or
(e) any combination of the persons listed in Subsections (1)(a) through (d).
(2) An operational requirement applicable to a sublicensee or person operating under a sublicense
is enforced as provided by the provisions applicable to the sublicense.
Enacted by Chapter 219, 2020 General Session
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Part 2
Resort Spa Sublicense
32B-8d-201 Title.
This part is known as "Resort Spa Sublicense."
Enacted by Chapter 219, 2020 General Session
32B-8d-202 Commission's power to issue resort spa sublicense.
(1) Before a person may store, sell, offer for sale, furnish, or allow the consumption of an alcoholic
product on the person's premises as a resort spa sublicensee, a resort licensee or a person
applying for a resort license shall first obtain a resort spa sublicense from the commission in
accordance with this part.
(2) The commission may only issue a resort spa sublicense to:
(a) a resort licensee; or
(b) a person applying for a resort license, contingent on the issuance of the resort license.
(3) The resort spa sublicense premises shall fall entirely within the boundary of a resort building
that is part of the resort to which the resort spa sublicense is connected.
Renumbered and Amended by Chapter 219, 2020 General Session
32B-8d-203 Specific licensing requirements for resort spa sublicense.
(1)
(a) In accordance with Subsection 32B-8d-103(2), a person may not file a written application with
the department to obtain a resort spa sublicense that is separate from the application of the
resort license, unless the person seeks the resort spa sublicense after the commission issues
the person a resort license.
(b) If a resort licensee seeks to add a resort spa sublicense after its resort license is issued, the
resort licensee shall comply with Subsection 32B-8d-103(4).
(2)
(a) A resort spa sublicense expires on October 31 of each year.
(b) A resort licensee desiring to renew the resort licensee's resort spa sublicense shall renew the
resort spa sublicense as part of renewing the resort license.
(c) Failure to meet the renewal requirements for a resort license results in an automatic forfeiture
of the resort spa sublicense effective on the date the resort license expires.
Renumbered and Amended by Chapter 219, 2020 General Session
32B-8d-204 Specific qualifications for resort spa sublicense.
(1) A person employed to act in a supervisory or managerial capacity for the resort spa sublicense
is subject to qualification requirements of Section 32B-1-304 for licensees.
(2) If a person no longer possesses the qualifications required by Section 32B-1-304 for obtaining
the resort license or resort spa sublicense, the commission may suspend or revoke the resort
spa sublicense that is part of the resort license.
Renumbered and Amended by Chapter 219, 2020 General Session
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32B-8d-205 Specific operational requirements for resort spa sublicense.
(1)
(a) In addition to complying with Chapter 5, Part 3, Retail Licensee Operational Requirements, a
resort licensee and staff of the resort licensee shall comply with this section.
(b) A resort spa sublicensee or a person otherwise operating under a resort spa sublicense
and staff of a resort spa sublicensee or a person otherwise operating under a resort spa
sublicense shall comply with:
(i)Chapter 5, Part 3, Retail Licensee Operational Requirements as if the resort spa sublicensee
is a retail licensee, unless a provision conflicts with this chapter; and
(ii) this chapter.
(c) Subject to Section 32B-8-502, failure to comply as provided in Subsection (1)(a) may result in
disciplinary action in accordance with Chapter 3, Disciplinary Actions and Enforcement Act,
against:
(i) a resort licensee;
(ii) staff of the resort licensee;
(iii) a resort spa sublicensee or person otherwise operating under a resort spa sublicense;
(iv) individual staff of a resort spa sublicensee or person otherwise operating under a resort spa
sublicense; or
(v) any combination of the persons listed in Subsections (1)(c)(i) through (iv).
(2)
(a) For purposes of the resort spa sublicense, the resort licensee shall ensure that a record is
maintained or used for the resort spa sublicense:
(i) as the department requires; and
(ii) for a minimum period of three years.
(b) A resort spa sublicensee record is subject to inspection by an authorized representative of the
commission and the department.
(c) A resort licensee shall allow the department, through a compliance officer of the department,
to audit the records for a resort spa sublicense at the times the department considers
advisable.
(d) The department shall audit the records for a resort spa sublicense at least once annually.
(e) Section 32B-1-205 applies to a record required to be made, maintained, or used in
accordance with this Subsection (2).
(3)
(a) A resort spa sublicensee or person operating under a resort spa sublicense may not sell, offer
for sale, or furnish liquor at a resort spa during a period that:
(i) begins at 1 a.m.; and
(ii) ends at 9:59 a.m.
(b) A resort spa sublicensee or person operating under a resort spa sublicense may sell, offer for
sale, or furnish beer during the hours specified in Chapter 6, Part 7, On-Premise Beer Retailer
License, for an on-premise beer retailer.
(c)
(i) Notwithstanding Subsections (3)(a) and (b), a resort spa shall remain open for one hour after
the resort spa ceases the sale and furnishing of an alcoholic product during which time a
person at the resort spa may finish consuming:
(A) a single drink containing spirituous liquor;
(B) a single serving of wine not exceeding five ounces;
(C) a single serving of heavy beer;
(D) a single serving of beer not exceeding 26 ounces; or
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(E) a single serving of a flavored malt beverage.
(ii) A resort spa is not required to remain open:
(A) after all individuals have vacated the resort spa sublicensee's sublicensed premises; or
(B) during an emergency.
(4)
(a) A minor may not be admitted into, use, or be on the sublicensed premises of a resort spa
sublicense unless accompanied by an individual 21 years of age or older.
(b) A minor permitted under Subsection (4)(a) to be admitted into, use, or be on the sublicensed
premises of a resort spa sublicense:
(i) may only be admitted into or be on a lounge or bar area of the resort spa sublicensee's
sublicensed premises momentarily while en route to another area of the resort spa; and
(ii) may not remain or sit in the lounge or bar area of the resort spa sublicensee's sublicensed
premises.
(5) A resort spa sublicensee shall have food available at all times when an alcoholic product is
sold, offered for sale, furnished, or consumed on the resort spa sublicensee's sublicensed
premises.
(6)
(a) Subject to the other provisions of this Subsection (6), a patron may not have more than two
alcoholic products of any kind at a time before the patron.
(b) A resort spa patron may not have two spirituous liquor drinks before the resort spa patron if
one of the spirituous liquor drinks consists only of the primary spirituous liquor for the other
spirituous liquor drink.
(c) An individual portion of wine is considered to be one alcoholic product under this Subsection
(6).
(7)
(a) An alcoholic product may only be consumed at a table or counter.
(b) An alcoholic product may not be served to or consumed by a patron at a dispensing structure.
(8)
(a) A resort spa sublicensee or person operating under a resort spa sublicense shall have
available on the resort spa sublicense's sublicensed premises for a patron to review at the
time that the patron requests it, a written alcoholic product price list or a menu containing the
price of an alcoholic product sold or furnished by the resort spa sublicensee including:
(i) a set-up charge;
(ii) a service charge; or
(iii) a chilling fee.
(b) A charge or fee made in connection with the sale, service, or consumption of liquor may be
stated in food or alcoholic product menus including:
(i) a set-up charge;
(ii) a service charge; or
(iii) a chilling fee.
(9)
(a) A resort licensee shall own or lease premises suitable for the resort spa sublicense's
activities.
(b) A resort licensee may not maintain premises in a manner that barricades or conceals the
resort spa sublicense's operation.
(10) Subject to the other provisions of this section, a resort spa sublicensee or person operating
under a resort spa sublicense may not sell an alcoholic product to or allow an individual to be
admitted to or use the resort spa sublicensee's sublicensed premises other than:
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(a) a resident; or
(b) a customer.
Renumbered and Amended by Chapter 219, 2020 General Session

Chapter 9
Event Permit Act
Part 1
General Provisions
32B-9-101 Title.
This chapter is known as the "Event Permit Act."
Enacted by Chapter 276, 2010 General Session
32B-9-102 Definitions.
As used in this chapter:
(1) "Single event permit" means an event permit issued in accordance with Part 3, Single Event
Permit.
(2) "Temporary beer event permit" means an event permit issued in accordance with Part 4,
Temporary Beer Event Permit.
Enacted by Chapter 276, 2010 General Session

Part 2
Event Permitting General Provisions
32B-9-201 Application requirements for event permit.
(1) To obtain an event permit, a person shall submit to the department:
(a) a written application in a form that the department prescribes;
(b) an event permit fee:
(i) in the amount specified in the relevant part under this chapter for the type of event permit for
which the person is applying; and
(ii) that is refundable if an event permit is not issued;
(c) written consent of the local authority;
(d) a bond as specified by Section 32B-9-203;
(e) the times, dates, location, estimated attendance, nature, and purpose of the event;
(f) a description or floor plan designating:
(i) the area in which the person proposes that an alcoholic product be stored;
(ii) the site from which the person proposes that an alcoholic product be sold, offered for sale,
or furnished; and
(iii) the area in which the person proposes that an alcoholic product be allowed to be
consumed;
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(g) a signed consent form stating that the event permittee will permit any authorized
representative of the commission, department, or any law enforcement officer to have
unrestricted right to enter the premises during the event;
(h) if the person is an entity, proper verification evidencing that a person who signs the
application is authorized to sign on behalf of the entity; and
(i) any other information as the commission or department may require.
(2) If a person substantially changes the person's application under Subsection (1) after the person
initially submits the application, the person shall pay to the department a fee:
(a) in an amount the department prescribes in accordance with Section 63J-1-504; and
(b) that is nonrefundable, regardless of whether the department issues an event permit.
(3) An entity applying for a permit need not meet the requirements of Subsections (1)(b), (c), and
(d) if the entity is:
(a) a state agency; or
(b) a political subdivision of the state.
(4) The director may not issue an event permit to a person who is disqualified under Section
32B-1-304.
(5)
(a) The proximity requirements of Section 32B-1-202 do not apply to an event permit.
(b) Notwithstanding Subsection (5)(a), nothing in this section prevents the director, the
Compliance, Licensing, and Enforcement Subcommittee, or the commission from considering
the proximity of an educational, religious, or recreational facility, or any other relevant factor in
deciding whether to issue an event permit.
Amended by Chapter 219, 2020 General Session
32B-9-202 Duties before issuing event permit.
(1)
(a) Before the director may issue an event permit, the department shall conduct an investigation
and may hold public hearings to gather information and make recommendations to the
director as to whether the director should issue an event permit.
(b) The department shall forward the information and recommendations described in Subsection
(1)(a) to the director and the Compliance, Licensing, and Enforcement Subcommittee to aid in
the determination.
(2) Before issuing an event permit, the director shall:
(a) determine that the person filed a complete application and is in compliance with:
(i) Section 32B-9-201; and
(ii) the relevant part under this chapter for the type of event permit for which the person is
applying;
(b) determine that the person is not disqualified under Section 32B-1-304;
(c) consider the purpose of the organization or its local lodge, chapter, or other local unit;
(d) consider the times, dates, location, estimated attendance, nature, and purpose of the event;
(e) to minimize the risk of minors being sold or furnished alcohol or adults being overserved
alcohol at the event, determine that adequate and appropriate control measures and
adequate and appropriate enforcement measures are in place at the event to assure that
minors will not be sold or furnished alcohol and that adults will not be overserved, except
that adequate and appropriate control and enforcement measures may be different for small,
large, indoor, or outdoor events;
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(f) determine that the event permit is not being sought by the person as a means to circumvent
other applicable requirements of this title, notwithstanding that the applicant may hold one or
more licenses issued under this title;
(g) consider, for the period of three years before the date of the event, the violation history of:
(i) the applicant; and
(ii) the venue where the event will be held;
(h) obtain the approval of the Compliance, Licensing, and Enforcement Subcommittee before
issuing an event permit;
(i) notify each commissioner at least three business days before the director issues the event
permit in accordance with Subsection (3); and
(j) consider any other factor the director considers necessary.
(3)
(a) The director shall inform each commissioner of the director's preliminary decision to issue or
deny the issuance of an event permit three business days before the decision is to be final.
(b) The preliminary decision becomes a final decision of the director:
(i) unless within three business days of receipt of the notice at least three of the commissioners
request a meeting to discuss whether the event permit should be issued; or
(ii) the director modifies or revokes the preliminary decision to issue or deny issuance of the
event permit.
(c) If three or more of the commissioners request a meeting, the applicant for the event permit
shall be notified and the commission:
(i) shall hold a meeting on the application for an event permit no later than the next regularly
scheduled meeting of the commission; and
(ii) shall issue the event permit if the applicant meets the requirements of this chapter or shall
deny issuance of the event permit if the applicant fails to meet the requirements of this
chapter.
(d) Notwithstanding the other provisions of this Subsection (3), the director may at any time refer
an application for an event permit directly to the commission for a determination as to whether
an event permit should be issued or denied.
(e) For purposes of this title, an event permit issued by the commission is to be treated the same
as an event permit issued by the director.
(f) If the commission finds that an event permit was improperly issued or that the permittee has
violated this chapter, the commission may take any action permitted under this title.
(4) Once the director issues an event permit, the department shall send a copy of the approved
application and the event permit by written or electronic means to the state and local law
enforcement authorities at least three days before the event.
(5) The director shall provide the commission a monthly report of the actions taken by the director
under this part.
(6) If authorized by the director, the deputy director may act on behalf of the director for purposes
of issuing an event permit under this chapter.
Amended by Chapter 35, 2016 General Session
32B-9-203 Bond for event permit.
(1)
(a) A person applying for an event permit shall post a cash bond or surety bond:
(i) in the amount specified in the relevant part under this chapter for the type of event permit for
which the person is applying; and
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(ii) payable to the department.
(b) An event permittee shall procure and maintain a bond required under this section for as long
as the event permit is in effect.
(2) A bond posted by an event permittee under this section shall be:
(a) in a form approved by the attorney general; and
(b) conditioned upon the event permittee's faithful compliance with this title and the rules of the
commission.
(3) No part of a bond posted by an event permittee under this section may be withdrawn during the
period the event permit is in effect.
(4)
(a) A bond posted by an event permittee under this section may be forfeited if the event permit is
revoked.
(b) Notwithstanding Subsection (4)(a), the department may make a claim against a bond posted
by an event permittee for money owed the department under this title without the commission
first revoking the event permit.
Enacted by Chapter 276, 2010 General Session
32B-9-204 General operational requirements for an event permit.
(1)
(a) An event permittee and a person involved in the storage, sale, offer for sale, or furnishing of
an alcoholic product at an event for which an event permit is issued, shall comply with this title
and rules of the commission.
(b) Failure to comply as provided in Subsection (1)(a):
(i) may result in:
(A) disciplinary action in accordance with Chapter 3, Disciplinary Actions and Enforcement
Act, against:
(I) an event permittee;
(II) a person involved in the storage, sale, offer for sale, or furnishing of an alcoholic product
at the event; or
(III) any combination of the persons listed in this Subsection (1)(b);
(B) immediate revocation of the event permit;
(C) forfeiture of a bond; or
(D) immediate seizure of an alcoholic product present at the event; and
(ii) if the event permit is revoked, disqualifies the event permittee from applying for an event
permit for a period of three years from the date of revocation of the event permit.
(c) An alcoholic product seized under this Subsection (1) shall be returned to the event permittee
after an event if forfeiture proceedings are not instituted under Section 32B-4-206.
(2)
(a) If there is a conflict between this part and the relevant part under this chapter for the specific
type of special use permit held by the special use permittee, the relevant part governs.
(b) Notwithstanding that this part may refer to "liquor" or an "alcoholic product," an event
permittee may only sell, offer for sale, or furnish an alcoholic product specified in the relevant
part under this chapter for the type of event permit that is held by the event permittee.
(c) Notwithstanding that this part or the relevant part under this chapter for the type of event
permit held by an event permittee refers to "event permittee," a person involved in the
storage, sale, offer for sale, or furnishing of an alcoholic product at the event for which the
event permit is issued is subject to the same requirement or prohibition.
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(3) An event permittee shall display a copy of the event permit in a prominent place in the area in
which an alcoholic product is sold, offered for sale, furnished, and consumed.
(4) An event permittee may not on the premises of the event:
(a) engage in or allow any form of gambling, as defined in Section 76-10-1101, or fringe
gambling, as defined in Section 76-10-1101;
(b) have any fringe gaming device, video gaming device, or gambling device or record as defined
in Section 76-10-1101; or
(c) engage in or permit a contest, game, gaming scheme, or gaming device that requires the
risking of something of value for a return or for an outcome when the return or outcome
is based upon an element of chance, excluding the playing of an amusement device that
confers only an immediate and unrecorded right of replay not exchangeable for value.
(5) An event permittee may not knowingly allow a person at an event to, in violation of Title 58,
Chapter 37, Utah Controlled Substances Act, or Chapter 37a, Utah Drug Paraphernalia Act:
(a) sell, distribute, possess, or use a controlled substance, as defined in Section 58-37-2; or
(b) use, deliver, or possess with the intent to deliver drug paraphernalia, as defined in Section
58-37a-3.
(6) An event permittee may not sell, offer for sale, or furnish beer except beer purchases from:
(a) a beer wholesaler licensee;
(b) a beer retailer; or
(c) a small brewer.
(7) An event permittee may not store, sell, offer for sale, furnish, or allow the consumption of
an alcoholic product purchased for an event in a location other than that described in the
application and designated on the event permit unless the event permittee first applies for
and receives approval from the director, with the approval of the Compliance, Licensing, and
Enforcement Subcommittee, for a change of location.
(8)
(a) Subject to Subsection (8)(b), an event permittee may sell, offer for sale, or furnish beer for onpremise consumption:
(i) in an open original container; and
(ii) in a container on draft.
(b) An event permittee may not sell, offer for sale, or furnish beer sold pursuant to Subsection (8)
(a):
(i) in a size of container that exceeds two liters; or
(ii) to an individual patron in a size of container that exceeds one liter.
(9)
(a) An event permittee may not sell or offer for sale an alcoholic product at less than the cost of
the alcoholic product to the event permittee.
(b) An event permittee may not sell an alcoholic product at a discount price on any date or at any
time.
(c) An event permittee may not sell or offer for sale an alcoholic product at a price that
encourages overconsumption or intoxication.
(d) An event permittee may not sell or offer for sale an alcoholic product at a special or reduced
price for only certain hours of the day of an event.
(e) An event permittee may not sell, offer for sale, or furnish more than one alcoholic product at
the price of a single alcoholic product.
(f) An event permittee, or a person operating, selling, offering, or furnishing an alcoholic product
under an event permit, may not sell, offer for sale, or furnish an indefinite or unlimited number
of alcoholic products during a set period for a fixed price, unless:
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(i) the alcoholic product is served to a patron at a seated event;
(ii) food is available whenever the alcoholic product is sold, offered for sale, or furnished; and
(iii) no person advertises that at the event a person may be sold or furnished an indefinite or
unlimited number of alcoholic products during a set period for a fixed price.
(g) An event permittee may not engage in a public promotion involving or offering a free alcoholic
product to the general public.
(10) An event permittee may not sell, offer for sale, or furnish an alcoholic product to:
(a) a minor;
(b) a person actually, apparently, or obviously intoxicated;
(c) a known interdicted person; or
(d) a known habitual drunkard.
(11)
(a) An alcoholic product is considered under the control of the event permittee during an event.
(b) A patron at an event may not bring an alcoholic product onto the premises of the event.
(12) An event permittee may not permit a patron to carry from the premises an open container that:
(a) is used primarily for drinking purposes; and
(b) contains an alcoholic product.
(13)
(a) A person involved in the storage, sale, or furnishing of an alcoholic product at an event is
considered under the supervision and direction of the event permittee.
(b) A person involved in the sale, offer for sale, or furnishing of an alcoholic product at an event
may not, while on duty:
(i) consume an alcoholic product; or
(ii) be intoxicated.
(14) A minor may not handle, sell, offer for sale, or furnish an alcoholic product at an event.
(15) The location specified in an event permit may not be changed without prior written approval of
the commission.
(16) An event permittee may not sell, transfer, assign, exchange, barter, give, or attempt in any
way to dispose of the event permit to another person whether for monetary gain or not.
(17)
(a) An event permittee may not sell, offer for sale, furnish, or allow the consumption of an
alcoholic product during a period that:
(i) begins at 1 a.m.; and
(ii) ends at 9:59 a.m.
(b) This Subsection (17) does not preclude a local authority from being more restrictive with
respect to the hours of sale, offer for sale, furnishing, or consumption of an alcoholic product
at an event.
(18) A patron may have no more than one alcoholic product of any kind at a time before the patron.
(19)
(a) An event permittee shall display, in a prominent place, a sign in large letters that consists of
text in the following order:
(i) a header that reads: "WARNING";
(ii) a warning statement that reads: "Drinking alcoholic beverages during pregnancy can cause
birth defects and permanent brain damage for the child.";
(iii) a statement in smaller font that reads: "Call the Utah Department of Health at [insert most
current toll-free number] with questions or for more information.";
(iv) a header that reads: "WARNING"; and

Page 248

Utah Code

(v) a warning statement that reads: "Driving under the influence of alcohol or drugs is a serious
crime that is prosecuted aggressively in Utah."
(b)
(i) The text described in Subsections (19)(a)(i) through (iii) shall be in a different font style than
the text described in Subsections (19)(a)(iv) and (v).
(ii) The warning statements in the sign described in Subsection (19)(a) shall be in the same font
size.
(c) The Department of Health shall work with the commission and department to facilitate
consistency in the format of a sign required under this section.
Amended by Chapter 291, 2020 General Session

Part 3
Single Event Permit
32B-9-301 Title.
This part is known as "Single Event Permit."
Enacted by Chapter 276, 2010 General Session
32B-9-302 Definitions.
As used in this part:
(1) "120 hour single event permit" means a single event permit that authorizes under this part the
storage, sale, offering for sale, furnishing, and consumption of liquor for a period not to exceed
120 consecutive hours.
(2) "72 hour single event permit" means a single event permit that authorizes under this part the
storage, sale, offering for sale, furnishing, and consumption of liquor for a period not to exceed
72 consecutive hours.
(3) "Single event permit" means:
(a) a 120 hour single event permit; and
(b) a 72 hour single event permit.
Amended by Chapter 307, 2011 General Session
32B-9-303 Director's power to issue single event permit.
(1) Before a person may sell, offer for sale, or furnish liquor at retail for on-premise consumption at
an event, the person shall first obtain a single event permit from the director in accordance with
this part.
(2)
(a) Subject to Subsection (5), the director may issue a single event permit to any of the following
that is conducting a convention, civic, or community enterprise, a bona fide:
(i) partnership;
(ii) corporation;
(iii) limited liability company;
(iv) religious organization;
(v) political organization;
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(vi) incorporated association;
(vii) recognized subordinate lodge, chapter, or other local unit of an entity described in this
Subsection (2)(a);
(viii) state agency; or
(ix) political subdivision of the state.
(b) The director may not issue a single event permit to an entity that has not been in existence as
a bona fide entity for at least one year before the day on which the entity applies for a single
event permit.
(3)
(a) A single event permit may authorize:
(i) the storage, sale, offering for sale, furnishing, and consumption of liquor at an event at
which the storage, sale, offering for sale, furnishing, or consumption of liquor is otherwise
prohibited by this title under either:
(A) a 120 hour single event permit; or
(B) a 72 hour single event permit; and
(ii) the storage, sale, offer for sale, furnishing, and consumption of beer at the same event
for the period that the storage, sale, offer for sale, furnishing, or consumption of liquor is
authorized under Subsection (3)(a)(i) for the single event permit.
(b) The single event permit shall state in writing whether it is:
(i) a 120 hour single event permit; or
(ii) a 72 hour single event permit.
(4) The director may not issue more than:
(a) four single event permits in any one calendar year to the same person listed in Subsection (2)
if one or more of the single event permits is a 120 hour single event permit; or
(b) 12 single event permits in any one calendar year to the same person listed in Subsection (2) if
each of the single event permits issued to that person is a 72 hour single event permit.
(5) Before the director issues or denies the issuance of a single event permit under this section, the
director shall comply with Section 32B-9-202.
Amended by Chapter 365, 2012 General Session
32B-9-304 Specific permitting requirements for single event permit.
(1) To obtain a single event permit, in addition to complying with Part 2, Event Permitting
General Provisions, an entity described in Subsection 32B-9-303(2)(a) shall state in its written
application:
(a) the purpose of the entity described in Subsection 32B-9-303(2)(a);
(b) the time period under Subsection 32B-9-303(3)(a)(i)(A) or (B) for which the entity is applying;
and
(c) if submitting the first request for a single event permit in a calendar year, whether it is
requesting to be under Subsection 32B-9-303(4)(a) or (b).
(2) The application fee for a single event permit is $125.
(3) The bond amount required for a single event permit is the penal sum of $1,000.
Amended by Chapter 334, 2011 General Session
32B-9-305 Specific operational requirements for single event permit.
(1)

Page 250

Utah Code

(a) In addition to complying with Section 32B-9-204, a single event permittee or a person
involved in the storage, sale, offer for sale, or furnishing of an alcoholic product at the event
shall comply with this section.
(b) Failure to comply as provided in Subsection (1)(a):
(i) may result in:
(A) disciplinary action in accordance with Chapter 3, Disciplinary Actions and Enforcement
Act, against:
(I) a single event permittee;
(II) a person involved in the storage, sale, offer for sale, or furnishing of an alcoholic product
at the event; or
(III) any combination of persons listed in this Subsection (1)(b);
(B) immediate revocation of the single event permit;
(C) forfeiture of a bond; or
(D) immediate seizure of an alcoholic product present at the event; and
(ii) if the single event permit is revoked, disqualifies the single event permittee from applying
for a single event permit or temporary beer event permit for a period of three years from the
date of revocation of the single event permit.
(c) An alcoholic product seized under this Subsection (1) shall be returned to the single event
permittee after an event if forfeiture proceedings are not instituted under Section 32B-4-206.
(2)
(a) A single event permittee shall make and maintain an expense and revenue ledger or record
showing:
(i) expenditures made for:
(A) liquor;
(B) beer;
(C) set-ups; and
(D) an ingredient or component of an alcoholic product other than a set-up; and
(ii) the revenue from the sale of an alcoholic product.
(b) Section 32B-1-205 applies to a record required to be made or maintained in accordance with
this Subsection (2).
(3) A single event permittee shall purchase liquor stored, sold, offered for sale, furnished, or
consumed at an event from a state store or package agency.
(4)
(a) A single event permittee may not sell, offer for sale, or furnish a primary spirituous liquor in a
quantity that exceeds 1.5 ounces per beverage, except that additional spirituous liquor may
be used in a beverage if:
(i) used as a secondary flavoring ingredient;
(ii) used in conjunction with the primary spirituous liquor;
(iii) the secondary ingredient is not the only spirituous liquor in the beverage; and
(iv) subject to Subsection 32B-9-204(18):
(A) a patron has no more than 2.5 ounces of spirituous liquor at a time before the patron; and
(B) a patron has no more than one spirituous liquor drink at a time before the patron.
(b) Spirituous liquor need not be dispensed through a calibrated metered dispensing system.
(5)
(a) A single event permittee may sell, offer for sale, or furnish wine by the glass or an individual
portion, except that a glass or individual portion may not exceed five ounces.
(b) A single event permittee may furnish an individual portion served to a patron in more than one
glass if the total amount of wine does not exceed five ounces.
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(c) An individual portion of wine is considered to be one alcoholic product under Subsection
32B-9-204(18).
(d) A single event permittee may sell, offer for sale, or furnish wine in a container not exceeding
1.5 liters at a price fixed by the commission.
(6) A single event permittee may sell, offer for sale, or furnish heavy beer in an original container at
a price fixed by the commission, except that the original container may not exceed one liter.
(7) A single event permittee may sell, offer for sale, or furnish a flavored malt beverage in an
original container at a price fixed by the commission, except that the original container may not
exceed one liter.
(8) A single event permittee may sell liquor only at a price fixed by the commission.
(9) A single event permittee may perform a service and assess a service charge as authorized by
commission rule for liquor purchased at an event.
Amended by Chapter 307, 2011 General Session
Amended by Chapter 334, 2011 General Session

Part 4
Temporary Beer Event Permit
32B-9-401 Title.
This part is known as "Temporary Beer Event Permit."
Enacted by Chapter 276, 2010 General Session
32B-9-402 Definitions.
Reserved
Enacted by Chapter 276, 2010 General Session
32B-9-403 Director's power to issue temporary beer event permit.
(1) Before a person may sell, offer for sale, or furnish beer at retail for on-premise consumption at
an event, the person shall obtain in accordance with this part:
(a) a single event permit; or
(b)
(i) a temporary beer event permit; and
(ii)
(A) a beer permit issued by the local authority as provided in Section 32B-9-404; or
(B) written consent of the local authority to sell beer at retail for on-premise consumption at
the event.
(2)
(a) Subject to Subsection (4), the director may issue a temporary beer event permit to allow the
sale, offering for sale, or furnishing of beer for on-premise consumption only at an event that
does not last longer than 30 days.
(b) A temporary beer event permit authorizes, for a period not to exceed 30 days, the storage,
sale, offer for sale, furnishing, and consumption of beer at an event.
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(c) If a person obtains a temporary beer event permit for an event that lasts no longer than 30
days, an on-premise beer retailer license is not required for the sale of beer at the event.
(3)
(a) The director may not issue a temporary beer event permit to a person if the aggregate of the
days that the person is authorized to store, sell, offer for sale, or furnish an alcoholic product
under a temporary beer event permit will exceed a total of 90 days in any one calendar year.
(b) The director may not issue, and a person may not obtain, a temporary beer event permit to
avoid or attempt to avoid the requirement to be licensed under Chapter 6, Part 7, On-Premise
Beer Retailer License.
(4) Before the director issues or denies the issuance of a temporary beer event permit under this
section, the director shall comply with Section 32B-9-202.
Amended by Chapter 365, 2012 General Session
32B-9-404 Local authority's power to issue temporary beer event permit.
(1) A local authority may issue, suspend, and revoke a temporary permit to sell, offer for sale, or
furnish beer for on-premise consumption at an event, except that the local authority may not
issue a temporary permit if the event lasts longer than 30 days.
(2) Suspension or revocation of a temporary beer event permit issued under Section 32B-9-403
or a temporary permit issued by a local authority under this section prohibits the temporary
beer event permittee who has a permit suspended or revoked by either the commission or local
authority from continuing to operate under the other state or local permit.
Amended by Chapter 365, 2012 General Session
32B-9-405 Specific permitting requirements for temporary beer event permit issued by
commission.
(1) To obtain a temporary beer event permit, in addition to complying with Part 2, Event Permitting
General Provisions, a person shall state in the person's written application the purpose of the
event for which the person seeks a temporary beer event permit.
(2) The application fee for a beer permit is $100.
(3) The bond amount required for a beer permit is the penal sum of $500.
Amended by Chapter 334, 2011 General Session
32B-9-406 Specific operational requirements for temporary beer event permit.
(1)
(a) In addition to complying with the requirements of Section 32B-9-204, a temporary beer event
permittee or a person involved in the storage, sale, offer for sale, or furnishing of beer at the
event shall comply with this section.
(b) Failure to comply as provided in Subsection (1)(a):
(i) may result in:
(A) disciplinary action in accordance with Chapter 3, Disciplinary Actions and Enforcement
Act, against:
(I) a temporary beer event permittee;
(II) a person involved in the storage, sale, offer for sale, or furnishing of beer at the event; or
(III) any combination of persons listed in this Subsection (1)(b);
(B) immediate revocation of the temporary beer event permit;
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(C) forfeiture of a bond; or
(D) immediate seizure of beer present at the event; and
(ii) if the temporary beer event permit is revoked, disqualifies the temporary beer event
permittee from applying for a temporary beer event permit or single event permit for a period
of three years from the date of revocation of the temporary beer event permit.
(c) Beer seized under this Subsection (1) shall be returned to the event permittee after an event if
forfeiture proceedings are not instituted under Section 32B-4-206.
(2) A temporary beer event permittee may not sell, offer for sale, or furnish an alcoholic product
other than beer pursuant to a temporary beer event permit.
(3)
(a) A temporary beer event permittee shall make and maintain an expense and revenue ledger or
record showing:
(i) expenditures made for beer; and
(ii) the revenue from sale of beer.
(b) Section 32B-1-205 applies to a record required to be made or maintained in accordance with
this Subsection (3).
Enacted by Chapter 276, 2010 General Session

Chapter 10
Special Use Permit Act
Part 1
General Provisions
32B-10-101 Title.
This chapter is known as the "Special Use Permit Act."
Enacted by Chapter 276, 2010 General Session
32B-10-102 Definitions.
As used in this chapter, "special use permit" means a special use permit issued under this
chapter, including:
(1) a religious wine use permit;
(2) an industrial or manufacturing use permit;
(3) a scientific or educational use permit; and
(4) a public service permit.
Enacted by Chapter 276, 2010 General Session

Part 2
Special Use Permitting General Provisions
32B-10-201 Commission's power to issue special use permit.
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(1) Before a person may purchase, use, store, sell, offer for sale, allow consumption, or
manufacture an alcoholic product in a manner that requires a special use permit, the person
shall first obtain a special use permit in accordance with this chapter.
(2)
(a) The commission may issue a special use permit for the purchase, use, storage, sale, offer for
sale, consumption, or manufacture of an alcoholic product for a limited purpose specified by
this chapter and the rules of the commission.
(b) A special use permit authorizes the special use permittee to purchase, use, store, sell, offer
for sale, consume, or manufacture an alcoholic product only in the quantity, in a type, and for
a purpose stated in the special use permit.
Enacted by Chapter 276, 2010 General Session
32B-10-202 Application for special use permit -- Qualifications.
(1) To obtain a special use permit, a person shall submit to the department:
(a) a written application in a form prescribed by the department;
(b) a nonrefundable application fee, if required by the relevant part of this chapter applicable to
the type of special use permit for which the person applies;
(c) an initial permit fee:
(i) if required by the relevant part of this chapter applicable to the type of special use permit for
which the person applies; and
(ii) that is refundable if a special use permit is not issued;
(d) a one-time special use permit fee if required by a section of this chapter:
(i) applicable to the type of special use permit for which the person applies; and
(ii) that is refundable if a special use permit is not issued;
(e) a statement of the purpose for which the person applies for the special use permit;
(f) a description of the types of alcoholic product the person intends to use under authority of the
special use permit;
(g) written consent of the local authority;
(h) if required, a bond as provided in Section 32B-10-205;
(i) a floor plan of the immediate area within the premises in which the person proposes that an
alcoholic product will be used, mixed, stored, sold, or consumed if required by the relevant
part of this chapter applicable to the type of special use permit for which the person applies;
(j) a signed consent form stating that the special use permittee will permit any authorized
representative of the commission, department, or any other law enforcement officer to have
unrestricted right to enter the special use permittee's premises;
(k) if the person is an entity, proper verification evidencing that a person who signs the
application is authorized to sign on behalf of the entity; and
(l) any other information the commission or department may require.
(2)
(a) The commission may issue a special use permit only to a person who qualifies as follows:
(i) the commission may issue a religious wine use permit to a religious organization;
(ii) the commission may issue an industrial or manufacturing use permit to a person engaged in
an industrial or manufacturing pursuit;
(iii) the commission may issue a scientific or educational use permit to a person engaged in a
scientific or educational pursuit; and
(iv) the commission may issue a public service permit to an operator of an airline, railroad, or
other public conveyance.
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(b) The commission may not issue a special use permit to a person who is disqualified under
Section 32B-1-304.
(c) If a person to whom a special use permit is issued no longer possesses the qualifications
required by this title for obtaining that special use permit, the commission may suspend or
revoke that special use permit.
Enacted by Chapter 276, 2010 General Session
32B-10-203 Renewal of special use permit.
(1) A special use permit expires on December 31 of each year unless otherwise provided on the
special use permit.
(2) To renew a renewable special use permit, a person shall submit a completed renewal
application to the department:
(a) no later than November 30; and
(b) in a form prescribed by the department.
(3) Failure to meet the renewal requirements results in an automatic forfeiture of the special use
permit, effective on the date the existing special use permit expires.
Enacted by Chapter 276, 2010 General Session
32B-10-204 Duties of commission and department before issuing special use permit.
(1)
(a) Before the commission issues a special use permit, the department shall conduct an
investigation and may hold public hearings to gather information and make recommendations
to the commission as to whether a special use permit should be issued.
(b) The department shall forward the information it gathers and its recommendations to the
commission to aid in the commission's determination.
(2) Before issuing a special use permit, the commission shall:
(a) determine that the person filed a complete application and is in compliance with:
(i) Section 32B-10-202; and
(ii) the relevant part under this chapter that applies to the special use permit for which the
person is applying;
(b) determine that the person is not disqualified under Section 32B-1-304;
(c) consider the physical characteristics of the premises where an alcoholic product is proposed
to be used, mixed, stored, sold, offered for sale, or furnished such as:
(i) the condition of the premises;
(ii) public visibility; and
(iii) safety considerations;
(d) consider the person's ability to properly use the special use permit within the requirements of
this title and the commission rules including:
(i) the proposed use of the special use permit; and
(ii) the nature and type of person making use of the special use permit;
(e) consider specific factors regarding the specific type of special use permit sought by the
person;
(f) approve of the location and equipment used by the person to distill alcohol for experimental
testing purposes or use as a fuel; and
(g) consider any other factor the commission considers necessary.
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Enacted by Chapter 276, 2010 General Session
32B-10-205 Bond for special use permit.
(1) A special use permittee shall post a cash bond or surety bond only if the relevant part under
this chapter for the type of special use permit requires posting of a bond.
(2)
(a) If a special use permittee is required to post a bond as provided in Subsection (1), the special
use permittee shall procure and maintain the bond for as long as the special use permittee
continues to operate under the special use permit.
(b) A bond required under this section shall be:
(i) in a form approved by the attorney general; and
(ii) conditioned upon the special use permittee's faithful compliance with this title and the rules
of the commission.
(3) If a surety bond posted by a special use permittee under this section is canceled due to a
special use permittee's negligence, the department may assess a $300 reinstatement fee.
(4) No part of a bond posted by a special use permittee under this section may be withdrawn
during the period that the special use permit is in effect.
(5)
(a) A bond posted by a special use permittee under this section may be forfeited if the special
use permit is revoked.
(b) Notwithstanding Subsection (5)(a), the department may make a claim against a bond posted
by a special use permittee for money owed the department under this title without the
commission first revoking the special use permit.
Enacted by Chapter 276, 2010 General Session
32B-10-206 General operational requirements for special use permit.
(1)
(a) A special use permittee and staff of the special use permittee shall comply with this title and
rules of the commission, including the relevant part of the chapter that applies to the type of
special use permit held by the special use permittee.
(b) Failure to comply as provided in Subsection (1)(a) may result in disciplinary action in
accordance with Chapter 3, Disciplinary Actions and Enforcement Act, against:
(i) a special use permittee;
(ii) individual staff of a special use permittee; or
(iii) a special use permittee and staff of the special use permittee.
(c) The commission may suspend or revoke a special use permit with or without cause.
(2)
(a) If there is a conflict between this part and the relevant part under this chapter for the specific
type of special use permit, the relevant part under this chapter governs.
(b) Notwithstanding that this part may refer to "liquor" or an "alcoholic product," a special
use permittee may only purchase, use, store, sell, offer for sale, allow consumption, or
manufacture an alcoholic product authorized for the special use permit that is held by the
special use permittee.
(c) Notwithstanding that this part or the relevant part under this chapter for the type of special use
permit held by a special use permittee refers to "special use permittee," a person involved
in the purchase, use, storage, sale, offering for sale, allowing consumption, or manufacture
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of an alcoholic product for which the special use permit is issued is subject to the same
requirement or prohibition.
(3)
(a) A special use permittee shall make and maintain a record, as required by commission rule, of
any alcoholic product purchased, used, sold, or manufactured.
(b) Section 32B-1-205 applies to a record required to be made or maintained in accordance with
this Subsection (3).
(4)
(a) Except as otherwise provided in this title, a special use permittee may not purchase liquor
except from a state store or package agency.
(b) A special use permittee may transport liquor purchased by the special use permittee in
accordance with this Subsection (4) from the place of purchase to the special use permittee's
premises.
(c) A special use permittee shall purchase liquor at prices set by the commission.
(d) When authorized by a special use permit, a special use permittee may purchase and receive
an alcoholic product directly from a manufacturer for a purpose that is industrial, educational,
scientific, or manufacturing.
(e) A health care facility may purchase and receive an alcoholic product directly from a
manufacturer for use at the health care facility.
(5) A special use permittee may not use, mix, store, sell, offer for sale, furnish, manufacture, or
allow consumption of an alcoholic product in a location other than as designated in a special
use permittee's:
(a) application; or
(b) change of location request, as described in Section 32B-10-305, if:
(i) the special use permittee is a public service permittee; and
(ii) the commission approved the special use permittee's change in location request.
(6) Except as otherwise provided, a special use permittee may not sell, offer for sale, or furnish an
alcoholic product to:
(a) a minor;
(b) a person actually, apparently, or obviously intoxicated;
(c) a known interdicted person; or
(d) a known habitual drunkard.
(7) A special use permittee may not employ a minor to handle an alcoholic product.
(8)
(a) The location specified in a special use permit may not be transferred from one location to
another location, except as provided in Chapter 8a, Transfer of Alcohol License Act.
(b) A special use permittee may not sell, transfer, assign, exchange, barter, give, or attempt in
any way to dispose of the permit to another person whether for monetary gain or not, except
as provided in Chapter 8a, Transfer of Alcohol License Act.
(9) A special use permittee may not purchase, use, mix, store, sell, offer for sale, furnish, consume,
or manufacture an alcoholic product for a purpose other than that authorized by the special use
permit.
(10) The commission may prescribe by policy or rule consistent with this title, the general
operational requirements of a special use permittee relating to:
(a) physical facilities;
(b) conditions of purchase, use, storage, sale, consumption, or manufacture of an alcoholic
product;
(c) purchase, storage, and sales quantity limitations; and
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(d) other matters considered appropriate by the commission.
Amended by Chapter 6, 2020 Special Session 6
32B-10-207 Notifying department of change of ownership.
The commission may suspend or revoke a special use permit if a special use permittee does
not immediately notify the department of a change in:
(1) ownership of the permittee's business;
(2) for a corporate owner, the:
(a) corporate officers or directors; or
(b) shareholders holding at least 20% of the total issued and outstanding stock of the corporation;
or
(3) for a limited liability company:
(a) managers; or
(b) members owning at least 20% of the limited liability company.
Enacted by Chapter 276, 2010 General Session

Part 3
Public Service Permit
32B-10-301 Title.
This part is known as "Public Service Permit."
Enacted by Chapter 276, 2010 General Session
32B-10-302 Definitions.
As used in this part, "hospitality room" means a room or facility:
(1) that a public service permittee operates; and
(2) in which an alcoholic product is sold, offered for sale, furnished, or consumed.
Amended by Chapter 6, 2020 Special Session 6
32B-10-303 Specific application and renewal requirements for public service permit.
(1) To obtain a public service permit, in addition to complying with Section 32B-10-202, a person
shall submit to the department:
(a) a statement of the total of regularly numbered flights, trains, buses, boats, or other types of
public conveyance for which the person plans to use the special use permit;
(b) a floor plan of any room or facility in which the person plans to establish a hospitality room;
and
(c) evidence of proximity of a proposed hospitality room to the arrival and departure area used by
a person traveling on the person's airline, railroad, bus, boat, or other public conveyance.
(2)
(a) The nonrefundable application fee for a public service permit is $75.
(b) The initial permit fee for a public service permit is $250.
(c) The bond amount required for a public service permittee is the penal sum of $1,000.
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(3)
(a) To renew a public service permit, a person shall comply with Section 32B-10-203.
(b) The renewal fee for a public service permit is $30 for each regularly numbered passenger
airplane flight, passenger train, bus, boat, or any other regularly scheduled public conveyance
upon which an alcoholic product is sold, offered for sale, or furnished.
Amended by Chapter 6, 2020 Special Session 6
32B-10-304 Specific operational requirements for a public service permit.
(1)
(a) In addition to complying with Section 32B-10-206, a public service permittee and staff of the
public service permittee shall comply with this section.
(b) Failure to comply as provided in Subsection (1)(a) may result in disciplinary action in
accordance with Chapter 3, Disciplinary Actions and Enforcement Act, against:
(i) a public service permittee;
(ii) individual staff of a public service permittee; or
(iii) both a public service permittee and staff of the public service permittee.
(2)
(a) A public service permittee whose public conveyances operate on an interstate basis may do
the following:
(i) purchase an alcoholic product outside of the state;
(ii) bring an alcoholic product purchased outside of the state into the state; and
(iii) sell, offer for sale, and furnish an alcoholic product purchased outside of the state to a
passenger traveling on the public service permittee's public conveyance for consumption
while en route on the public conveyance.
(b) A public service permittee whose public conveyance operates solely within the state, to sell,
offer for sale, or furnish to a passenger traveling on the public service permittee's public
conveyance for consumption while en route on the public conveyance, shall purchase:
(i) liquor from a state store or package agency; and
(ii) beer from a beer wholesaler licensee.
(3)
(a) A public service permittee may establish a hospitality room, if:
(i) the room is located within a depot, terminal, or similar facility adjacent to and servicing the
public service permittee's airline, railroad, bus, boat, or other public conveyance;
(ii) the room is completely enclosed and the interior is not visible to the public;
(iii) the sale, offer for sale, or furnishing of an alcoholic product is made only to a person:
(A) then in transit using the public service permittee's airline, railroad, bus line, or other public
conveyance; and
(B) holding a valid boarding pass or similar travel document issued by the public service
permittee; and
(iv)
(A) liquor is purchased from:
(I) a state store; or
(II) a package agency; and
(B) beer is purchased from a beer wholesaler licensee.
(b)
(i) A public service permittee operating a hospitality room shall display in a prominent place in
the hospitality room, a sign in large letters that consists of text in the following order:
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(A) a header that reads: "WARNING";
(B) a warning statement that reads: "Drinking alcoholic beverages during pregnancy can
cause birth defects and permanent brain damage for the child.";
(C) a statement in smaller font that reads: "Call the Utah Department of Health at [insert most
current toll-free number] with questions or for more information.";
(D) a header that reads: "WARNING"; and
(E) a warning statement that reads: "Driving under the influence of alcohol or drugs is a
serious crime that is prosecuted aggressively in Utah."
(ii)
(A) The text described in Subsections (3)(b)(i)(A) through (C) shall be in a different font style
than the text described in Subsections (3)(b)(i)(D) and (E).
(B) The warning statements in the sign described in Subsection (3)(b)(i) shall be in the same
font size.
(iii) The Department of Health shall work with the commission and department to facilitate
consistency in the format of a sign required under this section.
(c) A hospitality room shall be operated in accordance with this chapter and rules adopted by the
commission.
Amended by Chapter 6, 2020 Special Session 6
32B-10-305 Change in location request for a public service permit.
(1) A public service permittee operating at an international airport may request a change in location
within the international airport, if the international airport requires the public service permittee to
relocate to another location within the international airport.
(2) To request a change in location, a public service permittee described in Subsection (1) shall, in
a manner prescribed by the department, submit to the department:
(a) a statement of the total number of regularly numbered flights for which the public service
permittee plans to use the special use permit;
(b) a floor plan of any room or facility in which the public service permittee plans to establish a
hospitality room;
(c) evidence of the proximity of each proposed hospitality room to the arrival and departure area
used by a person traveling the public service permittee's airline; and
(d) any other information the department requires.
(3)
(a) Before approving a public service permittee's request to change location at an international
airport, the commission shall:
(i) determine that the public service permittee filed a complete change in location request, as
described in Subsection (2);
(ii) determine that the public service permittee is in compliance with this chapter and part;
(iii) consider the physical characteristics of the premises where an alcoholic product is
proposed to be used, mixed, stored, sold, offered for sale, or furnished, including:
(A) the conditions of the premises;
(B) public visibility; and
(C) safety considerations; and
(iv) consider any other factor the commission considers necessary.
(b) The commission may delegate to the department:
(i) the authority to approve a change in location for a public service permittee at an international
airport; and
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(ii) the duties described in this Subsection (3).
(4) Upon commission approval of the public service permittee's request to change location, the
public service permittee shall move to the newly approved location within the international
airport.
Enacted by Chapter 6, 2020 Special Session 6

Part 4
Industrial or Manufacturing Use Permit
32B-10-401 Title.
This part is known as "Industrial or Manufacturing Use Permit."
Enacted by Chapter 276, 2010 General Session
32B-10-402 Definitions.
Reserved
Enacted by Chapter 276, 2010 General Session
32B-10-403 Specific application requirements for industrial or manufacturing use permit.
(1) To obtain an industrial or manufacturing use permit, in addition to complying with Section
32B-10-202, a person shall submit to the department:
(a) a floor plan of the immediate area within the premises in which the person proposes that an
alcoholic product be used, mixed, stored, sold, offered for sale, furnished, or consumed; and
(b) if the person is applying for an industrial or manufacturing use permit to produce gasohol or
any alcoholic product, evidence that the person has:
(i) an approved Notice of Registration of Distilled Spirits Plant; and
(ii) the appropriate permit from the federal Alcohol and Tobacco Tax and Trade Bureau.
(2)
(a) The nonrefundable application fee for an industrial or manufacturing use permit is $75.
(b) The one-time special use permit fee for an industrial or manufacturing use permit is $250.
(c) The bond amount required for an industrial or manufacturing use permit is the penal sum of
$1,000.
Amended by Chapter 334, 2011 General Session
32B-10-404 Specific operational requirements for industrial or manufacturing use permit.
(1)
(a) In addition to complying with Section 32B-10-206, an industrial or manufacturing use
permittee and staff of the industrial or manufacturing use permittee shall comply with this
section.
(b) Failure to comply as provided in Subsection (1)(a) may result in disciplinary action in
accordance with Chapter 3, Disciplinary Actions and Enforcement Act, against:
(i) an industrial or manufacturing use permittee;
(ii) individual staff of an industrial or manufacturing use permittee; or
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(iii) an industrial or manufacturing use permittee and staff of the industrial or manufacturing use
permittee.
(2) An industrial or manufacturing use permittee may produce for lawful use and sale the following:
(a) vinegar;
(b) preserved nonintoxicating cider;
(c) a food preparation;
(d) a United States Pharmacopoeia or national formulary preparation in conformity with Title 58,
Chapter 17b, Pharmacy Practice Act, Chapter 37, Utah Controlled Substances Act, Chapter
37a, Utah Drug Paraphernalia Act, Chapter 37b, Imitation Controlled Substances Act, and
Chapter 37c, Utah Controlled Substance Precursor Act, if the preparation:
(i) conforms to standards established by:
(A) the Department of Agriculture and Food; and
(B) the Department of Health; and
(ii) contains no more alcohol than is necessary to preserve or extract the medicinal, flavoring, or
perfumed properties of the treated substances; and
(e) wood and denatured alcohol if manufactured in compliance with the formulas and regulations
under Title 27, C.F.R. Parts 19, 20, and 21.
(3)
(a) An industrial or manufacturing use permittee that produces patent or proprietary medicines
containing alcohol may sell or offer for sale the medicines in the original and unbroken
container if the medicine contains sufficient medication to prevent its use as an alcoholic
product.
(b) An industrial or manufacturing use permittee described in this Subsection (3) shall, upon
request by the department, provide a sufficient sample of the medicine to enable the
department to have the medicine analyzed for purposes of this section.
Amended by Chapter 307, 2011 General Session
Amended by Chapter 334, 2011 General Session

Part 5
Scientific or Educational Use Permit
32B-10-501 Title.
This part is known as "Scientific or Educational Use Permit."
Enacted by Chapter 276, 2010 General Session
32B-10-502 Definitions.
Reserved
Enacted by Chapter 276, 2010 General Session
32B-10-503 Specific application requirements for scientific or educational use permit.
(1) To obtain a scientific or educational use permit, a person shall comply with Section 32B-10-202.
(2) The one-time special use permit fee for a scientific or educational use permit is $125.
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Amended by Chapter 334, 2011 General Session

Part 6
Religious Use of Alcoholic Products
32B-10-601 Title.
This part is known as "Religious Use of Alcoholic Products."
Enacted by Chapter 276, 2010 General Session
32B-10-602 Definitions.
Reserved
Enacted by Chapter 276, 2010 General Session
32B-10-603 Specific application requirements for religious wine use permit.
(1) To purchase an alcoholic product from the department at the department's cost plus freight
charges, a religious organization shall obtain a religious wine use permit.
(2) To obtain a religious wine permit, a person shall comply with Section 32B-10-202.
(3) The one-time special use permit fee for a religious wine use permit is $125.
Amended by Chapter 334, 2011 General Session
32B-10-604 Specific operational requirements for religious wine use permit.
(1)
(a) In addition to complying with Section 32B-10-206, a religious wine permittee and staff of the
religious wine permittee shall comply with this section.
(b) Failure to comply as provided in Subsection (1)(a) may result in disciplinary action in
accordance with Chapter 3, Disciplinary Actions and Enforcement Act, against:
(i) a religious wine permittee;
(ii) individual staff of a religious wine permittee; or
(iii) a religious wine permittee and staff of the religious wine permittee.
(2) A religious wine use permittee may purchase wine from a state store as the department may
designate at the department's cost plus freight charges.
(3) A religious wine use permittee may not use wine purchased under a religious wine use permit
for a purpose other than a religious purpose.
Amended by Chapter 369, 2012 General Session
32B-10-605 Religious organization exemption.
(1) A religious organization that provides or allows to be provided an alcoholic product to a person
as part of the religious organization's religious services:
(a) does not violate this title by providing or allowing the provision of an alcoholic product as part
of a religious service; and
(b) is not required to hold a license or special use permit to provide or allow the provision of an
alcoholic product for religious services.
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(2) This exemption does not exempt a religious organization from complying with this title with
respect to an alcoholic product purchased by the religious organization for a purpose other than
the purpose stated in Subsection (1).
Amended by Chapter 354, 2020 General Session

Part 7
Health Care Facility or Practitioner Use of Alcoholic Products
32B-10-701 Title.
This part is known as "Health Care Facility or Practitioner Use of Alcoholic Products."
Enacted by Chapter 276, 2010 General Session
32B-10-702 Definitions.
As used in this part, "health care facility" means a facility that is licensed by the Department of
Health under Title 26, Chapter 21, Health Care Facility Licensing and Inspection Act.
Enacted by Chapter 276, 2010 General Session
32B-10-703 Health care facility exemption.
(1)
(a) This Subsection (1) applies to a health care facility that administers or allows to be
administered an alcoholic product to a patient of the health care facility if the alcoholic product
is prescribed by a person licensed by the state to write a prescription.
(b) A health care facility described in Subsection (1)(a):
(i) is not in violation of this title; and
(ii) is not required to hold a license or special use permit to make or allow the administration of
an alcoholic product.
(2) This exemption does not apply to an alcoholic product purchased by a health care facility for
administration to a patient or a use other than one stated in Subsection (1).
Enacted by Chapter 276, 2010 General Session
32B-10-704 Health care practitioner exemption.
(1) This section applies to an individual who:
(a)
(i) is a health care practitioner; or
(ii) is a veterinarian licensed under Title 58, Chapter 28, Veterinary Practice Act;
(b) is acting within the scope of individual's professional responsibility; and
(c) in a professional capacity, prescribes, prepares, or administers an alcoholic product to a
person being treated or within the scope of the health care practitioner's license authority.
(2) A person described in Subsection (1):
(a) is not in violation of this title; and
(b) is not required to hold any type of license or permit to use an alcoholic product professionally.
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Enacted by Chapter 276, 2010 General Session

Chapter 11
Manufacturing and Related Licenses Act
Part 1
General Provisions
32B-11-101 Title.
This chapter is known as the "Manufacturing and Related Licenses Act."
Enacted by Chapter 276, 2010 General Session
32B-11-102 Definitions.
As used in this chapter, "manufacturing license" means an alcoholic product manufacturing
license issued under this chapter.
Enacted by Chapter 276, 2010 General Session

Part 2
Manufacturing Licensing General Provisions
32B-11-201 Commission's power to issue a manufacturing license -- Certificates of
approval.
(1)
(a) Except as provided in Section 32B-11-202, before a person may manufacture an alcoholic
product in this state, the person shall obtain an alcoholic product manufacturing license
issued by the commission in accordance with this part.
(b) A separate license is required for each place of storage, sale, and manufacture of an
alcoholic product.
(c) A violation of this Subsection (1) is a class B misdemeanor.
(2) The commission may issue an alcoholic product manufacturing license to a manufacturer
whose business is located in this state for the storage, sale, and manufacture of an alcoholic
product for each type of manufacturing license provided by this chapter.
(3) The types of manufacturing licenses issued under this chapter are known as:
(a) a winery manufacturing license;
(b) a distillery manufacturing license; and
(c) a brewery manufacturing license.
(4)
(a) A brewer located outside the state is not required to be licensed under this chapter.
(b) A brewer described in Subsection (4)(a) shall obtain a certificate of approval from the
department before selling or delivering:
(i) beer to a beer wholesaler licensee in this state;
(ii) a flavored malt beverage to:
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(A) the department; or
(B) a military installation; or
(iii) if a small brewer, beer to one of the following in the state:
(A) a beer wholesaler licensee;
(B) a beer retailer; or
(C) an event permittee.
(c) To obtain a certificate of approval, a brewer shall submit to the department:
(i) a written application in a form prescribed by the department;
(ii) a nonrefundable $75 application fee;
(iii) an initial certificate of approval fee of $300 that is refundable if a certificate of approval is
not issued;
(iv) evidence of authority from the federal Alcohol and Tobacco Tax and Trade Bureau of the
United States Department of the Treasury to brew beer, heavy beer, or a flavored malt
beverage; and
(v) any other information the commission or department may require.
(d)
(i) One of the following shall sign and verify a written application under this Subsection (4) by
oath or affirmation:
(A) a partner if the brewer is a partnership; or
(B) an executive officer, manager, or person specifically authorized by a corporation or limited
liability company to sign the application.
(ii) A brewer filing an application shall attach to the application written evidence of the authority
of the person described in Subsection (4)(d)(i) to sign the application.
(e)
(i) A certificate of approval under this Subsection (4) expires on December 31 of each year.
(ii) A brewer desiring to renew its certificate of approval shall submit to the department by no
later than November 30 of the year the certificate of approval expires:
(A) a completed renewal application in the form prescribed by the department; and
(B) a renewal fee of $250.
(iii) Failure to meet the renewal requirements results in an automatic forfeiture of the certificate
of approval effective on the date the existing certificate of approval expires.
(5)
(a) An importer or supplier of beer, heavy beer, or flavored malt beverages who is not required
to be licensed under this title shall obtain a certificate of approval from the department before
selling or delivering:
(i) beer to a beer wholesaler licensee in this state; or
(ii) heavy beer or a flavored malt beverage to:
(A) the department; or
(B) a military installation.
(b) To obtain a certificate of approval, an importer or supplier described in Subsection (5)(a) shall
submit to the department:
(i) a written application in a form prescribed by the department;
(ii) a nonrefundable $75 application fee;
(iii) an initial certificate of approval fee of $300 that is refundable if a certificate of approval is
not issued;
(iv) evidence of authority from the federal Alcohol and Tobacco Tax and Trade Bureau of the
United States Department of the Treasury to brew beer, heavy beer, or a flavored malt
beverage; and
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(v) any other information the commission or department may require.
(c)
(i) One of the following shall sign and verify a written application under this Subsection (5) by
oath or affirmation:
(A) a partner if the importer or supplier is a partnership; or
(B) an executive officer, manager, or person specifically authorized by a corporation or limited
liability company to sign the application.
(ii) An importer or supplier filing an application under this Subsection (5) shall attach to the
application written evidence of the authority of the person described in Subsection (5)(c)(i)
to sign the application.
(d)
(i) A certificate of approval under this Subsection (5) expires on December 31 of each year.
(ii) An importer or supplier desiring to renew its certificate of approval shall submit to the
department by no later than November 30 of the year the certificate of approval expires:
(A) a completed renewal application in the form prescribed by the department; and
(B) a renewal fee of $250.
(iii) Failure to meet the renewal requirements results in an automatic forfeiture of the certificate
of approval effective on the date the existing certificate of approval expires.
(6)
(a) Subject to Subsection (7), a brewer, importer, or supplier required to hold a certificate of
approval under this section may not distribute beer in this state except under a written
agreement with a beer wholesaler licensee in this state.
(b) An agreement described in Subsection (6)(a) shall:
(i) create a restricted exclusive sales territory that is mutually agreed upon by the persons
entering into the agreement;
(ii) designate the one or more brands that may be distributed in the sales territory; and
(iii) set forth the exact geographical area of the sales territory.
(c) A brewer, importer of beer, or supplier of beer may have more than one agreement described
in this Subsection (6) if each brand of the brewer, importer, or supplier distributed in the state
is covered by one exclusive sales territory.
(d) A brewer, importer of beer, or supplier of beer may not enter into an agreement with more
than one beer wholesaler licensee to distribute the same brand of beer in the same sales
territory or any portion of the sales territory.
(7) A small brewer is not subject to the requirements of Subsection (6).
Amended by Chapter 334, 2011 General Session
32B-11-202 Exemption for manufacture in personal residence of fermented beverage.
(1) As used in this section, "fermented alcoholic beverage" means:
(a) beer;
(b) heavy beer; or
(c) wine.
(2) An individual may without being licensed under this chapter manufacture in the individual's
personal residence a fermented alcoholic beverage if:
(a) the individual is 21 years of age or older;
(b) the individual manufactures no more than:
(i) 100 gallons in a calendar year, if there is one individual that is 21 years of age or older
residing in the household; or
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(ii) 200 gallons in a calendar year, if there are two or more individuals who are 21 years of age
or older residing in the household;
(c) the fermented alcoholic beverage is manufactured and used for personal or family use and
consumption, including use at an organized event where fermented alcoholic beverages are
judged as to taste and quality; and
(d) the fermented alcoholic beverage is not for:
(i) sale or offering for sale; or
(ii) consumption on a licensed premise.
(3) An individual may store a fermented alcoholic beverage manufactured as provided in
Subsection (2) in the individual's personal residence.
(4) A fermented alcoholic beverage manufactured in accordance with Subsection (2) may be
removed from the premises where it is manufactured:
(a) for personal or family use, including use at an organized event where fermented alcoholic
beverages are judged as to taste and quality;
(b) if the fermented alcoholic beverage is transported in compliance with Section 41-6a-526; and
(c) if the fermented alcoholic beverage is removed only in the following quantities:
(i) for personal and family use that is unrelated to an organized event where fermented
alcoholic beverages are judged as to taste and quality, the quantity that may be possessed
at one time is:
(A) one liter of wine for each individual who is 21 years of age or older residing in the
household;
(B) 72 ounces of heavy beer for each individual who is 21 years of age or older residing in the
household; or
(C) 72 ounces of beer for each individual who is 21 years of age or older residing in the
household; and
(ii) for on-premise consumption at an organized event where fermented alcoholic beverages are
judged as to taste and quality, the quantity that may be removed for each organized event
is:
(A) one liter of wine for each wine category in which the individual enters, except that the
individual may not remove wine for more than three categories for the same organized
event;
(B) 72 ounces of heavy beer for each heavy beer category in which the individual enters,
except that the individual may not remove heavy beer for more than three categories for
the same organized event; or
(C) 72 ounces of beer for each beer category in which the individual enters, except that the
individual may not remove beer for more than three categories for the same organized
event.
(5) A partnership, corporation, or association may not manufacture a fermented alcoholic beverage
under this section for personal or family use and consumption without obtaining a license
under this chapter, except that an individual who operates a brewery under this chapter as an
individual owner or in partnership with others, may remove beer from the brewery for personal
or family use in the amounts described in Subsection (2)(b).
Enacted by Chapter 276, 2010 General Session
32B-11-203 Application requirements for a manufacturing license.
To obtain an alcoholic product manufacturing license, a person shall submit to the department:
(1) a written application in a form prescribed by the department;
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(2) a nonrefundable application fee of $300;
(3) an initial license fee of $3,800:
(a) unless otherwise provided in this chapter; and
(b) that is refundable if a license is not issued;
(4) written consent of the local authority;
(5) a statement of the purpose for which the person has applied for the manufacturing license;
(6) evidence that the person is authorized by the United States to manufacture an alcoholic
product;
(7) a bond as specified by Section 32B-11-207;
(8) evidence that the person is carrying public liability insurance in an amount and form satisfactory
to the department;
(9) a signed consent form stating that the manufacturing licensee will permit any authorized
representative of the commission, department, or any law enforcement officer to have
unrestricted right to enter the licensed premises;
(10) if the person is an entity, proper verification evidencing that a person who signs the application
is authorized to sign on behalf of the entity; and
(11) any other information the commission or department may require.
Amended by Chapter 334, 2011 General Session
32B-11-204 Renewal requirements for a manufacturing license.
(1) A manufacturing license expires on December 31 of each year.
(2) To renew a manufacturing license, a person shall submit by no later than November 30 of the
year the license expires:
(a) a completed renewal application to the department, in a form prescribed by the department;
and
(b) a renewal fee in the following amount of:
(i) $2,900, except for a wine manufacturing license described in Subsection (2)(b)(ii); or
(ii) $1,400 for a winery manufacturing license if the winery manufacturing licensee produces
less than 20,000 gallons of wine in the calendar year preceding the year in which the
manufacturing licensee seeks renewal.
(3) Failure to meet the renewal requirements results in an automatic forfeiture of a manufacturing
license effective on the date the existing manufacturing license expires.
Amended by Chapter 334, 2011 General Session
32B-11-205 Specific qualifications for a manufacturing license.
(1) The commission may not issue a manufacturing license to a person who:
(a) is disqualified under Section 32B-1-304; or
(b) has not met an applicable federal requirement for the operation of a winery, distillery, or
brewery.
(2) If a person to whom a manufacturing license is issued under this chapter no longer possesses
the qualifications required by this title for obtaining that manufacturing license, the commission
may suspend or revoke that manufacturing license.
Enacted by Chapter 276, 2010 General Session
32B-11-206 Duties of commission and department before issuing manufacturing license.
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(1)
(a) Before the commission may issue a manufacturing license, the department shall conduct an
investigation and may hold public hearings to gather information and make recommendations
to the commission as to whether a manufacturing license should be issued.
(b) The department shall forward to the commission the information and recommendations under
Subsection (1)(a) to aid in the commission's determination.
(2) Before issuing a manufacturing license, the commission shall:
(a) determine that the person filed a complete application and is in compliance with:
(i) Sections 32B-11-203 and 32B-11-205; and
(ii) the relevant part under this chapter for the specific type of manufacturing license;
(b) determine that the person is not disqualified under Section 32B-1-304;
(c) consider the physical characteristics of the premises where an alcoholic product is proposed
to be stored, mixed, or manufactured such as:
(i) condition of the premises; and
(ii) safety and security considerations;
(d) consider the person's ability to properly use the manufacturing license within the requirements
of this title and the commission rules including:
(i) manufacturing capacity;
(ii) extent of product distribution; and
(iii) the nature and type of entity making use of the manufacturing license;
(e) consider any special factor as provided in this chapter that may be unique to the specific type
of manufacturing license sought by the person;
(f) approve of the location and equipment used by the person to manufacture an alcoholic
product; and
(g) consider any other factor the commission considers necessary.
Enacted by Chapter 276, 2010 General Session
32B-11-207 Bond for manufacturing license.
(1)
(a) A manufacturing licensee shall post a cash bond or surety bond in the penal sum of $10,000
payable to the department.
(b) A manufacturing licensee shall procure and maintain a bond required by this section for as
long as the manufacturing licensee continues to operate as a manufacturing licensee.
(2) A bond posted under this section shall be:
(a) in a form approved by the attorney general; and
(b) conditioned upon a manufacturing licensee's faithful compliance with this title and the rules of
the commission.
(3) If a surety bond posted by a manufacturing licensee under this section is cancelled due to a
manufacturing licensee's negligence, the department may assess a $300 reinstatement fee.
(4) No part of a bond posted under this section may be withdrawn during the period the
manufacturing license is in effect.
(5)
(a) A bond posted by a manufacturing licensee under this section may be forfeited if the
manufacturing license is revoked.
(b) Notwithstanding Subsection (5)(a), the department may make a claim against a bond posted
by a manufacturing licensee for money owed the department under this title without the
commission first revoking the manufacturing license.
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Enacted by Chapter 276, 2010 General Session
32B-11-208 General operational requirements for manufacturing license.
(1)
(a) A manufacturing licensee and staff of the manufacturing licensee shall comply with this title
and the rules of the commission, including the relevant part of this chapter applicable to the
type of manufacturing license held by the manufacturing licensee.
(b) Failure to comply as provided in Subsection (1)(a) may result in disciplinary action in
accordance with Chapter 3, Disciplinary Actions and Enforcement Act, against:
(i) a manufacturing licensee;
(ii) individual staff of a manufacturing licensee; or
(iii) a manufacturing licensee and staff of the manufacturing licensee.
(2) A manufacturing licensee shall prominently display the manufacturing license on the licensed
premises.
(3)
(a) A manufacturing licensee shall make and maintain the records required by the department.
(b) Section 32B-1-205 applies to a record required to be made or maintained in accordance with
this Subsection (3).
(4) A manufacturing licensee may not sell liquor within the state except to:
(a) the department; or
(b) a military installation.
(5) A manufacturing license may not be transferred from one location to another location, except as
provided in Chapter 8a, Transfer of Alcohol License Act.
(6)
(a) A manufacturing licensee may not sell, transfer, assign, exchange, barter, give, or attempt in
any way to dispose of the license to another person, whether for monetary gain or not, except
as provided in Chapter 8a, Transfer of Alcohol License Act.
(b) A manufacturing license has no monetary value for any type of disposition.
(7) A manufacturing licensee may not advertise the manufacturing licensee’s product in violation of
this title or any other federal or state law, except that nothing in this title prohibits the advertising
or solicitation of an order for industrial alcohol from a holder of a special use permit.
(8) A manufacturing licensee shall from time to time, on request of the department, furnish for
analytical purposes a sample of the alcoholic product that the manufacturing licensee has:
(a) for sale; or
(b) in the course of manufacture for sale in this state.
(9) The commission may prescribe by policy or rule, consistent with this title, the general
operational requirements of a manufacturing licensee relating to:
(a) physical facilities;
(b) conditions of storage, sale, or manufacture of an alcoholic product;
(c) storage and sales quantity limitations; and
(d) other matters considered appropriate by the commission.
Amended by Chapter 219, 2020 General Session
32B-11-209 Notifying department of change in ownership.
The commission may suspend or revoke a manufacturing license if the manufacturing licensee
does not immediately notify the department of a change in:
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(1) ownership of the manufacturing licensee;
(2) for a corporate owner, the:
(a) corporate officers or directors; or
(b) shareholders holding at least 20% of the total issued and outstanding stock of the corporation;
or
(3) for a limited liability company:
(a) managers; or
(b) members owning at least 20% of the limited liability company.
Enacted by Chapter 276, 2010 General Session
32B-11-210 Tasting provided by manufacturing licensee.
(1) As used in this section:
(a) "Parcel" means the same identifiable contiguous unit of property that is treated as separate
for valuation or zoning purposes and includes an improvement on that unit of property.
(b) "Taste" means an amount of an alcoholic product provided by a manufacturing licensee for
consumption under this section.
(2) A manufacturing licensee may provide for a tasting in accordance with this section.
(3) Before conducting a tasting, the manufacturing licensee shall provide the department:
(a) evidence of proximity to any community location, with proximity requirements being governed
by Section 32B-1-202 as if the manufacturing licensee were a retail licensee;
(b) a floor plan, and boundary map where applicable, of the premises of the manufacturing
licensee, including any:
(i) consumption area; and
(ii) area where the person proposes to store, sell, offer for sale, or furnish an alcoholic product
to be tasted;
(c) evidence that the manufacturing licensee is carrying public liability insurance in an amount
and form satisfactory to the department;
(d) evidence that the manufacturing licensee is carrying dramshop insurance coverage in an
amount and form satisfactory to the department; and
(e) any other information the commission or department may require.
(4) A manufacturing licensee may not sell, offer for sale, or furnish a taste on any day during the
period that:
(a) begins at midnight; and
(b) ends at 10:59 a.m.
(5) A person who serves a taste on behalf of the manufacturing licensee shall complete an alcohol
training and education seminar as if the person were employed by a retail licensee.
(6)
(a) A manufacturing licensee shall establish a distinct area for consumption of a taste outside the
view of minors on the licensed premises and in which minors are not allowed during the time
period when tasting occurs.
(b) The distinct area for consumption for a taste established under this Subsection (6) shall be
in the same building as where the manufacturing licensee produces alcoholic product, in
a building on the same parcel as the building where the manufacturing licensee produces
alcoholic product, or in a patio or similar area immediately adjacent to a building described in
this Subsection (6)(b).
(7)
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(a) A manufacturing licensee shall have substantial food available that is served on the licensed
premises to an individual consuming a taste.
(b) The commission may define what constitutes "substantial food" by rule made in accordance
with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, except that the rule may not
require culinary facilities for food preparation that are equivalent to a restaurant or dining club.
(8) A manufacturing licensee shall charge an individual for a taste and may not sell, offer for sale,
or furnish a taste at less than the cost of the taste to a retail licensee.
(9)
(a) A manufacturing licensee may provide a taste in more than one container except that the
aggregate total of the taste in all of the containers may not exceed:
(i) 5 ounces of wine for a winery manufacturing licensee;
(ii) 2.5 ounces of spirituous liquor for a distillery manufacturing licensee; or
(iii) 16 ounces of beer, heavy beer, or flavored malt beverages for a brewery manufacturing
licensee.
(b) A manufacturing licensee may not allow an individual to participate in more than one tasting
within a calendar day.
(10) A manufacturing licensee may provide a taste of alcoholic product that is:
(a) manufactured by the manufacturing licensee; and
(b) purchased by the manufacturing licensee from:
(i) a state store or package agency; or
(ii) for beer, the off-premise retail licensee described in Subsection 32B-11-503(4)(c).
(11)
(a) A manufacturing licensee shall display in a prominent place in the location where tastes are
consumed a sign in large letters that consists of text in the following order:
(i) a header that reads: "WARNING";
(ii) a warning statement that reads: "Drinking alcoholic beverages during pregnancy can cause
birth defects and permanent brain damage for the child.";
(iii) a statement in smaller font that reads: "Call the Utah Department of Health at [insert most
current toll-free number] with questions or for more information.";
(iv) a header that reads: "WARNING"; and
(v) a warning statement that reads: "Driving under the influence of alcohol or drugs is a serious
crime that is prosecuted aggressively in Utah."
(b)
(i) The text described in Subsections (11)(a)(i) through (iii) shall be in a different font style than
the text described in Subsections (11)(a)(iv) and (v).
(ii) The warning statements in the sign described in Subsection (11)(a) shall be in the same font
size.
(c) The Department of Health shall work with the commission and department to facilitate
consistency in the format of a sign required under this Subsection (11).
(12) A manufacturing licensee shall provide educational information as defined by rule by the
commission in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, as
part of the tasting.
(13) A manufacturing licensee that conducts tastings under a scientific or educational use permit
issued by the commission as of May 10, 2016, shall comply with this section by no later than
December 31, 2016, in conducting a tasting. In accordance with Subsection 32B-10-206(1)
(c), effective no later than January 1, 2017, the commission shall take action on a scientific or
educational use permit used by a manufacturing licensee to conduct tastings.
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Enacted by Chapter 266, 2016 General Session

Part 3
Winery Manufacturing License
32B-11-301 Title.
This part is known as "Winery Manufacturing License."
Enacted by Chapter 276, 2010 General Session
32B-11-302 Definitions.
Reserved
Enacted by Chapter 276, 2010 General Session
32B-11-303 Specific authority and operational requirements for winery manufacturing
license.
(1) A winery manufacturing license allows a winery manufacturing licensee to:
(a) store, manufacture, transport, import, or export wine;
(b) sell wine at wholesale to the department and to out-of-state customers;
(c) purchase liquor for fortifying wine, if the department is notified of the purchase and date of
delivery; and
(d) warehouse on the licensed premises liquor that is manufactured or purchased for
manufacturing purposes.
(2)
(a) A wine, brandy, wine spirit, or other liquor imported under authority of a winery manufacturing
license shall conform to the standards of identity and quality established in the regulations
issued under Federal Alcohol Administration Act, 27 U.S.C. Sec. 201 et seq.
(b) The federal definitions, standards of identity, and quality and labeling requirements for wine,
in regulations issued under Federal Alcohol Administration Act, 27 U.S.C. Sec. 201 et seq.,
are adopted to the extent the regulations are not contrary to or inconsistent with the laws of
this state.
(3) If considered necessary, the commission or department may require:
(a) the alteration of the plant, equipment, or licensed premises;
(b) the alteration or removal of unsuitable wine-making equipment or material;
(c) a winery manufacturing licensee to clean, disinfect, ventilate, or otherwise improve the
sanitary and working conditions of the plant, licensed premises, and wine-making equipment;
(d) that a marc, pomace, or fruit be destroyed, denatured, or removed from the licensed premises
because it is considered:
(i) unfit for wine making; or
(ii) as producing or likely to produce an unsanitary condition;
(e) a winery manufacturing licensee to distill or cause to be distilled or disposed of under the
department's supervision:
(i) any unsound, poor quality finished wine; or
(ii) unfinished wine that will not be satisfactory when finished; or
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(f) that a record pertaining to the grapes and other materials and ingredients used in the
manufacture of wine be available to the commission or department upon request.
(4) A winery manufacturing licensee may not permit wine to be consumed on its premises, except
under the following circumstances:
(a) A winery manufacturing licensee may allow its on-duty staff to taste on the licensed premises
the alcoholic product that the winery manufacturing licensee manufactures on its premises
without charge, but only in connection with the on-duty staff's duties of manufacturing the
alcoholic product during the manufacturing process and not otherwise.
(b) A winery manufacturing licensee may allow a person who can lawfully purchase wine for
wholesale or retail distribution to consume a bona fide sample of the winery manufacturing
licensee's product on the licensed premises.
(c) A winery manufacturing licensee may conduct tastings as provided in Section 32B-11-210.
Amended by Chapter 266, 2016 General Session

Part 4
Distillery Manufacturing License
32B-11-401 Title.
This part is known as "Distillery Manufacturing License."
Enacted by Chapter 276, 2010 General Session
32B-11-402 Definitions.
Reserved
Enacted by Chapter 276, 2010 General Session
32B-11-403 Specific authority and operational requirements for distillery manufacturing
license.
(1) A distillery manufacturing license allows a distillery manufacturing licensee to:
(a) store, manufacture, transport, import, or export liquor;
(b) sell liquor to:
(i) the department;
(ii) an out-of-state customer; and
(iii) as provided in Subsection (2);
(c) purchase an alcoholic product for mixing and manufacturing purposes if the department is
notified of:
(i) the purchase; and
(ii) the date of delivery;
(d) warehouse on the distillery manufacturing licensee's licensed premises an alcoholic product
that the distillery manufacturing licensee manufactures or purchases for manufacturing
purposes;
(e) if the distillery manufacturing licensee holds two or more distillery manufacturing licenses
under this chapter, transport an alcoholic product from one of the distillery manufacturing
licensee's licensed premises to another, if the transportation occurs for the purpose of:
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(i) continuing or completing the manufacturing process; or
(ii) storing a bulk container or an alcoholic product that is distilled and packaged in the state,
including the transport of an alcoholic product to a package agency located at any of the
distillery manufacturing licensee's licensed premises; and
(f) receive samples of an alcoholic product from a person outside the state for the sole purpose of
performing tests and analysis, if the distillery manufacturing licensee:
(i) performs the tests and analysis in accordance with 27 C.F.R. Secs. 19.434(a), (c), (d), (e),
and (f), Secs. 19.435 through 19.437, and Sec. 19.616;
(ii) keeps records of the samples received, including:
(A) all data required under 27 C.F.R. Sec. 19.616;
(B) a description of the sample; and
(C) the date the distillery manufacturing licensee receives the sample; and
(iii) upon request, provides the records described in Subsection (1)(f)(ii) to the department.
(2)
(a) Subject to the other provisions of this Subsection (2), a distillery manufacturing licensee may
directly sell an alcoholic product to a person engaged within the state in:
(i) a mechanical or industrial business that requires the use of an alcoholic product; or
(ii) scientific pursuits that require the use of an alcoholic product.
(b) A person who purchases an alcoholic product under Subsection (2)(a) shall hold a valid
special use permit issued in accordance with Chapter 10, Special Use Permit Act, authorizing
the use of the alcoholic product.
(c) A distillery manufacturing licensee may sell to a special use permittee described in
Subsection (2)(b) an alcoholic product only in the type for which the special use permit
provides.
(d) The sale of an alcoholic product under this Subsection (2) is subject to rules prescribed by the
department and the federal government.
(3) The federal definitions, standards of identity and quality, and labeling requirements for distilled
liquor, in the regulations issued under Federal Alcohol Administration Act, 27 U.S.C. Sec. 201
et seq., are adopted to the extent the regulations are not contrary to or inconsistent with laws of
this state.
(4) If considered necessary, the commission or department may require:
(a) the alteration of the plant, equipment, or licensed premises;
(b) the alteration or removal of unsuitable alcoholic product-making equipment or material;
(c) a distillery manufacturing licensee to clean, disinfect, ventilate, or otherwise improve the
sanitary and working conditions of the plant, licensed premises, and equipment; or
(d) that a record pertaining to the materials and ingredients used in the manufacture of an
alcoholic product be made available to the commission or department upon request.
(5) A distillery manufacturing licensee may not permit an alcoholic product to be consumed on the
distillery manufacturing licensee's premises, except that:
(a) a distillery manufacturing licensee may allow the distillery manufacturing licensee's on-duty
staff to taste on the licensed premises an alcoholic product that the distillery manufacturing
licensee manufactures on the distillery manufacturing licensee's licensed premises without
charge, but only in connection with the on-duty staff's duties of manufacturing the alcoholic
product during the manufacturing process and not otherwise;
(b) a distillery manufacturing licensee may allow a person who can lawfully purchase an alcoholic
product for wholesale or retail distribution to consume a bona fide sample of the distillery
manufacturing licensee's product on the licensed premises; and
(c) a distillery manufacturing licensee may conduct tastings as provided in Section 32B-11-210.
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Amended by Chapter 219, 2020 General Session

Part 5
Brewery Manufacturing License
32B-11-501 Title.
This part is known as "Brewery Manufacturing License."
Enacted by Chapter 276, 2010 General Session
32B-11-502 Definitions.
Reserved
Enacted by Chapter 276, 2010 General Session
32B-11-503 Specific authority and operational requirements for brewery manufacturing
license.
(1) A brewery manufacturing license allows a brewery manufacturing licensee to:
(a) store, manufacture, brew, transport, or export beer, heavy beer, and flavored malt beverages;
(b) sell heavy beer and a flavored malt beverage to:
(i) the department;
(ii) a military installation; or
(iii) an out-of-state customer;
(c) sell beer to a beer wholesaler licensee;
(d) in the case of a small brewer, in accordance with Subsection (5), sell beer manufactured by
the small brewer to:
(i) a retail licensee;
(ii) an off-premise beer retailer; or
(iii) an event permittee;
(e) warehouse on its premises an alcoholic product that the brewery manufacturing licensee
manufactures or purchases for manufacturing purposes; and
(f) if the brewery manufacturing licensee holds two or more brewery manufacturing licenses,
transport beer, heavy beer, or flavored malt beverage from one of the brewery manufacturing
licensee's licensed premises to another, if the transportation occurs for the purpose of:
(i) continuing or completing the manufacturing process; or
(ii) transferring the beer, heavy beer, or flavored malt beverage for storage at a licensed
premises of the brewery manufacturing licensee that is at a package agency.
(2) A brewery manufacturing licensee may not sell the following to a person within the state except
the department or a military installation:
(a) heavy beer; or
(b) a flavored malt beverage.
(3) If considered necessary, the commission or department may require:
(a) the alteration of the plant, equipment, or licensed premises;
(b) the alteration or removal of any unsuitable alcoholic product-making equipment or material;
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(c) a brewery manufacturing licensee to clean, disinfect, ventilate, or otherwise improve the
sanitary and working conditions of the plant, licensed premises, and equipment; or
(d) that a record pertaining to the materials and ingredients used in the manufacture of an
alcoholic product be available to the commission or department upon request.
(4) A brewery manufacturing licensee may not permit any beer, heavy beer, or flavored malt
beverage to be consumed on the licensed premises, except under the circumstances described
in this Subsection (4).
(a) A brewery manufacturing licensee may allow its on-duty staff to taste the alcoholic product
that the brewery manufacturing licensee manufactures on its premises without charge, but
only in connection with the on-duty staff's duties of manufacturing the alcoholic product during
the manufacturing process and not otherwise.
(b) A brewery manufacturing licensee may allow a person who can lawfully purchase the
following for wholesale or retail distribution to consume a bona fide sample of the brewery
manufacturing licensee's product on the licensed premises:
(i) beer;
(ii) heavy beer; or
(iii) a flavored malt beverage.
(c) A brewery manufacturing licensee may operate a retail facility that complies with the
requirements of Chapter 7, Part 2, Off-Premise Beer Retailer Local Authority.
(d) A brewery manufacturing licensee may conduct tastings as provided in Section 32B-11-210.
(5)
(a) A small brewer shall own, lease, or maintain and control a warehouse facility located in this
state for the storage of beer to be sold to a person described in Subsection (1)(d) if the small
brewer:
(i)
(A)
(I) is located in this state; and
(II) holds a brewery manufacturing license; or
(B)
(I) is located outside this state; and
(II) holds a certificate of approval to sell beer in this state; and
(ii) sells beer manufactured by the small brewer directly to a person described in Subsection (1)
(d).
(b) A small brewer may not sell beer to a person described in Subsection (1)(d) unless the beer:
(i) is manufactured by the small brewer; and
(ii) is first placed in the small brewer's warehouse facility in this state.
(c)
(i) A small brewer warehouse shall make and maintain complete beer importation, inventory,
tax, distribution, sales records, and other records as the department and State Tax
Commission may require.
(ii) The records described in Subsection (5)(c)(i) are subject to inspection by:
(A) the department; and
(B) the State Tax Commission.
(iii) Section 32B-1-205 applies to a record required to be made or maintained in accordance
with this Subsection (5), except that the provision is considered to include an action
described in Section 32B-1-205 made for the purpose of deceiving the State Tax
Commission, or an official or employee of the State Tax Commission.
(6) Subject to Subsection (7):
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(a) A brewery manufacturing licensee may not sell beer in this state except under a written
agreement with a beer wholesaler licensee in this state.
(b) An agreement described in Subsection (6)(a) shall:
(i) create a restricted exclusive sales territory that is mutually agreed upon by the persons
entering into the agreement;
(ii) designate the one or more brands that may be distributed in the sales territory; and
(iii) set forth the exact geographical area of the sales territory.
(c) A brewery manufacturing licensee may have more than one agreement described in this
Subsection (6) if each brand of the brewery manufacturing licensee is covered by one
exclusive sales territory.
(d) A brewery manufacturing licensee may not enter into an agreement with more than one beer
wholesaler licensee to distribute the same brand of beer in the same sales territory or any
portion of the sales territory.
(7) A small brewer is not subject to the requirements of Subsection (6).
Amended by Chapter 403, 2019 General Session

Part 6
Local Industry Representative License Act
32B-11-601 Title.
This part is known as the "Local Industry Representative License Act."
Enacted by Chapter 276, 2010 General Session
32B-11-602 Definitions.
Reserved
Enacted by Chapter 276, 2010 General Session
32B-11-603 Commission's power to issue local industry representative license.
(1)
(a) Before a person described in Subsection (2) may represent an alcoholic product of a
manufacturer, supplier, or importer, the person shall obtain a local industry representative
license from the commission in accordance with this part.
(b) A violation of this Subsection (1) is a class B misdemeanor.
(2) The commission may issue a local industry representative license to a person who is:
(a)
(i) an individual resident of Utah;
(ii) a Utah partnership;
(iii) a Utah corporation; or
(iv) a Utah limited liability company; and
(b) employed by a manufacturer, supplier, or importer, to represent a liquor product with the
department, a package agency, licensee, or permittee under this title, whether compensated
by salary, commission, or another means.
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(3) An individual staff member of a local industry representative licensee is not required to be
separately licensed.
(4) A local industry representative may represent more than one manufacturer, supplier, or
importer at a time.
(5)
(a) A manufacturer, supplier, or importer is not required to use a local industry representative to
represent its products with the department, a package agency, licensee, or permittee, except
that staff of a manufacturer, supplier, or importer who is not a local industry representative
shall register with the department, on a form provided by the department, before the staff
represents an alcoholic product while in the state with the department, a package agency,
licensee, or permittee.
(b) A manufacturer, supplier, or importer described in Subsection (5)(a) and its staff are subject
to the same operational requirements of this part and Chapter 4, Criminal Offenses and
Procedure Act.
Enacted by Chapter 276, 2010 General Session
32B-11-604 Application for local industry representative license.
(1) To obtain a local industry representative license, a person shall submit to the department:
(a) a written application in a form prescribed by the department;
(b) a nonrefundable $75 application fee;
(c) an initial license fee of $125, which is refundable if a local industry representative license is
not issued;
(d) verification that the person is:
(i) a resident of Utah;
(ii) a Utah partnership;
(iii) a Utah corporation; or
(iv) a Utah limited liability company;
(e) an affidavit stating the name and address of any manufacturer, supplier, or importer the
person will represent;
(f) a signed consent form stating that the local industry representative will permit any authorized
representative of the commission, department, or any law enforcement officer to have an
unrestricted right to enter, during normal business hours, the specific premises where the
local industry representative conducts business;
(g) if the person is an entity, proper verification evidencing that a person who signs the
application is authorized to sign on behalf of the entity; and
(h) any other information the commission or department may require.
(2) A local industry representative licensee is not required to pay an additional license fee to
represent more than one manufacturer, supplier, or importer.
Amended by Chapter 334, 2011 General Session
32B-11-605 Renewal requirements for local industry representative license.
(1) A local industry representative license expires on December 31 of each year.
(2) To renew a local industry representative license, a person shall submit to the department by no
later than November 30 of the year the license expires:
(a) a completed renewal application in a form prescribed by the department;
(b) a renewal fee of $125; and
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(c) an affidavit stating the name and address of any manufacturer, supplier, or importer the local
industry representative licensee represents at the time of submitting the renewal application.
(3) Failure to meet the renewal requirements results in an automatic forfeiture of the local industry
representative license effective on the date the existing local industry representative license
expires.
Amended by Chapter 334, 2011 General Session
32B-11-606 Specific qualifications for local industry representative.
(1) The commission may not issue a local industry representative license to:
(a) a person who is disqualified under Section 32B-1-304; or
(b) unless otherwise provided:
(i) a retail licensee that sells, offers for sale, or furnishes liquor;
(ii) staff of a retail licensee that sells, offers for sale, or furnishes liquor; or
(iii) an individual, partnership, corporation, or limited liability company who holds an interest in a
retail licensee that sells, offers for sale, or furnishes liquor.
(2) If a person to whom a local industry representative license is issued under this part no longer
possesses the qualifications required by this title for obtaining that local industry representative
license, the commission may suspend or revoke that local industry representative license.
Enacted by Chapter 276, 2010 General Session
32B-11-607 Commission and department duties before issuing local representative license.
(1)
(a) Before the commission may issue a local industry representative license, the department
shall conduct an investigation and may hold public hearings to gather information and make
recommendations to the commission as to whether a local industry representative license
should be issued.
(b) The department shall forward the information and recommendations described in Subsection
(1)(a) to the commission to aid in the commission's determination.
(2) Before issuing a local industry representative license, the commission shall:
(a) determine that the person filed a complete application and is in compliance with Sections
32B-11-604 and 32B-11-606;
(b) determine that the person is not disqualified under Section 32B-1-304; and
(c) consider any other factor the commission considers necessary.
Enacted by Chapter 276, 2010 General Session
32B-11-608 Operational requirements for local industry representative license.
(1)
(a) A local industry representative licensee, staff of the local industry representative licensee, or
staff of a manufacturer, supplier, or importer who is conducting business in the state, shall
comply with this title and rules of the commission.
(b) If a person knowingly violates Subsection (1)(a):
(i) the violation may result in disciplinary action in accordance with Chapter 3, Disciplinary
Actions and Enforcement Act, against:
(A) a local industry representative licensee;
(B) individual staff of a local industry representative licensee; or
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(C) both a local industry representative licensee and staff of the local industry representative
licensee; and
(ii) if the conditions of Subsection (1)(c) are met, the commission may order:
(A) the removal of the manufacturer's, supplier's, or importer's products from the department's
sales list; and
(B) a suspension of the department's purchase of those products for a period determined by
the commission.
(c) Subsection (1)(b)(ii) applies if the manufacturer, supplier, or importer:
(i) directly commits the violation; or
(ii) solicits, requests, commands, encourages, or intentionally aides another to engage in the
violation.
(2) A local industry representative licensee shall display its license in the local industry
representative licensee's principal place of business.
(3)
(a) A local industry representative licensee shall maintain on file with the department a current
accounts list of the names and addresses of the manufacturers, suppliers, and importers the
local industry representative licensee represents.
(b) A local industry representative licensee shall notify the department in writing of a change to its
accounts list within 14 days from the date the local industry representative licensee:
(i) acquires the account of a manufacturer, supplier, or importer; or
(ii) loses the account of a manufacturer, supplier, or importer.
(4)
(a) A local industry representative licensee shall make and maintain the records the department
requires for at least three years.
(b) Section 32B-1-205 applies to a record required to be made or maintained in accordance with
this Subsection (4).
(5) Staff of a local industry representative licensee may not be:
(a) a retail licensee that sells, offers for sale, or furnishes liquor;
(b) staff of a retail licensee that sells, offers for sale, or furnishes liquor; or
(c) a minor.
(6)
(a) A local representative licensee may not sell, transfer, assign, exchange, barter, give, or
attempt in any way to dispose of the license to another person, whether for monetary gain or
not.
(b) A local industry representative license has no monetary value for any type of disposition.
(7) A local industry representative licensee, staff of the local industry representative licensee, or
staff of a manufacturer, supplier, or importer who is conducting business in the state:
(a) only to the extent authorized by Chapter 4, Criminal Offenses and Procedure Act, may:
(i) assist the department in:
(A) ordering, shipping, and delivering merchandise;
(B) providing new product notification;
(C) obtaining listing and delisting information;
(D) receiving price quotations;
(E) providing product sales analysis;
(F) conducting shelf management; and
(G) conducting educational seminars; and
(ii) to acquire new listings:
(A) solicit orders from the department; and
Page 283

Utah Code

(B) submit to the department price lists and samples of the products of the manufacturer,
supplier, or importer;
(b) may not sell liquor within the state except to:
(i) the department; and
(ii) a military installation;
(c) may not ship or transport, or cause to be shipped or transported, liquor into this state or from
one place to another within this state;
(d) may not sell or furnish any liquor to any person within this state other than to:
(i) the department; or
(ii) a military installation;
(e) except as otherwise provided, may not advertise a product the local industry representative
licensee represents in violation of this title or any other federal or state law;
(f) shall comply with the trade practices provided in Chapter 4, Part 7, Trade Practices Act; and
(g) may only provide a sample of a product of the manufacturer, supplier, or importer for tasting
and sampling purposes as provided in Section 32B-4-705 by the department.
(8) A local industry representative licensee may, to become educated as to the quality and
characteristics of a liquor that the licensee represents, taste and analyze an industry
representative sample under the conditions listed in this Subsection (8).
(a) A local industry representative licensee may not receive more than two industry
representative samples of a particular type, vintage, and production lot of a particular branded
product within a consecutive 120-day period.
(b)
(i) An industry representative sample of liquor may not exceed one liter.
(ii) Notwithstanding Subsection (8)(b)(i), an industry representative sample of the following may
not exceed 1.5 liters unless that exact product is only commercially packaged in a larger
size, not to exceed 5 liters:
(A) wine;
(B) heavy beer; or
(C) a flavored malt beverage.
(c) An industry representative sample may only be of a product not presently listed on the
department's sales list.
(d)
(i) An industry representative sample shall be shipped:
(A) prepaid by the manufacturer, supplier, or importer;
(B) by common carrier and not via United States mail; and
(C) directly to the department's central administrative warehouse office.
(ii) An industry representative sample may not be shipped to any other location within the state.
(e) An industry representative sample shall be accompanied by a letter from the manufacturer,
supplier, or importer:
(i) clearly identifying the product as an "industry representative sample"; and
(ii) clearly stating:
(A) the FOB case price of the product; and
(B) the name of the local industry representative for whom it is intended.
(f) The department shall assess a reasonable handling, labeling, and storage fee for each
industry representative sample received.
(g) The department shall affix to a container a label clearly identifying the product as an "industry
representative sample."
(h) The department shall:
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(i) account for and record each industry representative sample received;
(ii) account for the industry representative sample's disposition; and
(iii) maintain a record of the industry representative sample and its disposition for a two-year
period.
(i) An industry representative sample may not leave the premises of the department's central
administrative warehouse office.
(j) A local industry representative licensee's and a local industry representative licensee's staff
may, at regularly scheduled days and times established by the department, taste and analyze
one or more industry representative samples on the premises of the department's central
administrative warehouse office.
(k) The department shall destroy the unused contents of an opened product remaining after a
product is sampled under controlled and audited conditions established by the department.
(l) An industry representative sample that is not tasted within 30 days of receipt by the
department shall be disposed of at the discretion of the department in one of the following
ways:
(i) the contents destroyed under controlled and audited conditions established by the
department; or
(ii) added to the inventory of the department for sale to the public.
Amended by Chapter 307, 2011 General Session
Amended by Chapter 334, 2011 General Session
32B-11-609 Notifying department of change in ownership.
The commission may suspend or revoke a local industry representative license if a local
industry representative licensee does not immediately notify the department of a change in:
(1) ownership of the business;
(2) for a corporate owner, the:
(a) corporate officers or directors; or
(b) shareholders holding at least 20% of the total issued and outstanding stock of the corporation;
or
(3) for a limited liability company:
(a) managers; or
(b) members owning at least 20% of the limited liability company.
Enacted by Chapter 276, 2010 General Session

Chapter 12
Liquor Warehousing License Act
Part 1
General Provisions
32B-12-101 Title.
This chapter is known as the "Liquor Warehousing License Act."
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Enacted by Chapter 276, 2010 General Session
32B-12-102 Definitions.
Reserved
Enacted by Chapter 276, 2010 General Session

Part 2
Liquor Warehousing License Process
32B-12-201 Commission's power to issue liquor warehousing license.
(1)
(a) Before a person may warehouse, distribute, or transport liquor for resale to a wholesale
or retail customer, the person shall first obtain a liquor warehousing license issued by the
commission in accordance with this chapter.
(b) A separate liquor warehousing license is required for each warehousing facility.
(c) A violation of this Subsection (1) is a class B misdemeanor.
(2) The commission may issue a liquor warehousing license in accordance with this chapter for the
warehousing, distribution, and transportation of liquor.
Enacted by Chapter 276, 2010 General Session
32B-12-202 Application requirements for liquor warehousing license.
To obtain a liquor warehousing license, a person shall submit to the department:
(1) a written application in a form prescribed by the department;
(2) a nonrefundable $300 application fee;
(3) an initial license fee of $850, which is refundable if a liquor warehousing license is not issued;
(4) written consent of the local authority;
(5) a copy of the person's current business license;
(6) a bond as specified by Section 32B-12-206;
(7) a floor plan of the person's warehouse, including the area in which the person proposes that
liquor be stored;
(8) evidence that the person is carrying public liability insurance in an amount and form satisfactory
to the department;
(9) a signed consent form stating that the liquor warehousing licensee will permit any authorized
representative of the commission, department, or any law enforcement officer to have
unrestricted right to enter the licensed premises;
(10) if the person is an entity, proper verification evidencing that a person who signs the application
is authorized to sign on behalf of the entity; and
(11) any other information the commission or department may require.
Amended by Chapter 334, 2011 General Session
32B-12-203 Renewal requirements for liquor warehousing license.
(1) A liquor warehousing license expires on December 31 of each year.
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(2) To renew a liquor warehousing license, a person shall submit to the department by no later
than November 30 of the year the license expires:
(a) a completed renewal application in a form prescribed by the department; and
(b) a renewal fee of $1,200.
(3) Failure to meet the renewal requirements results in an automatic forfeiture of the liquor
warehousing license effective on the date the existing liquor warehousing license expires.
Amended by Chapter 334, 2011 General Session
32B-12-204 Specific qualifications for liquor warehousing license.
(1) The commission may not issue a liquor warehousing license to a person who is disqualified
under Section 32B-1-304.
(2) A person, through its staff, or otherwise, either directly or indirectly, may not hold at the same
time both a liquor warehousing license and another kind of package agency, license, or permit
issued under this title except:
(a) a temporary beer event permit;
(b) a manufacturing license issued in accordance with Chapter 11, Manufacturing and Related
Licenses Act; or
(c) a beer wholesaling license issued in accordance with this chapter.
(3) If a person to whom a liquor warehousing license is issued under this chapter no longer
possesses the qualifications required by this title for obtaining that liquor warehousing license,
the commission may suspend or revoke that liquor warehousing license.
Enacted by Chapter 276, 2010 General Session
32B-12-205 Duties of commission and department before issuing liquor warehousing
license.
(1)
(a) Before the commission may issue a warehousing license, the department shall conduct an
investigation and may hold public hearings to gather information and make recommendations
to the commission as to whether a liquor warehousing license should be issued.
(b) The department shall forward the information and recommendations described in Subsection
(1)(a) to the commission to aid in the commission's determination.
(2) Before issuing a liquor warehousing license, the commission shall:
(a) determine that the person filed a complete application and has complied with Sections
32B-12-202 and 32B-12-204;
(b) determine that the person is not disqualified under Section 32B-1-304;
(c) consider the physical characteristics of the premises where it is proposed that liquor be
warehoused, such as:
(i) location;
(ii) proximity to transportation; and
(iii) condition, size, and security of the licensed premises;
(d) consider the person's ability to properly use the liquor warehousing license within the
requirements of this title and the commission rules including:
(i) the types of products other than liquor that the person is warehousing;
(ii) the brands of liquor the person intends to warehouse; and
(iii) the means the person intends to use to distribute the liquor; and
(e) consider any other factor the commission considers necessary.
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Enacted by Chapter 276, 2010 General Session
32B-12-206 Bond for liquor warehousing license.
(1)
(a) A liquor warehouser licensee shall post a cash bond or surety bond in the penal sum of
$10,000 payable to the department.
(b) A liquor warehouser licensee shall procure and maintain the bond required by this section
for as long as the liquor warehouser licensee continues to operate as a liquor warehouser
licensee.
(2) A bond posted under this section shall be:
(a) in a form approved by the attorney general; and
(b) conditioned upon the liquor warehouser licensee's faithful compliance with this title and the
rules of the commission.
(3) If a surety bond posted by a liquor warehouser licensee under this section is canceled due to a
liquor warehouser licensee's negligence, the department may assess a $300 reinstatement fee.
(4) No part of a bond posted under this section may be withdrawn during the period the liquor
warehousing license is in effect.
(5)
(a) A bond posted by a liquor warehouser licensee may be forfeited if the liquor warehousing
license is revoked.
(b) Notwithstanding Subsection (5)(a), the department may make a claim against a bond posted
by a liquor warehouser licensee for money owed the department under this title without the
commission first revoking the liquor warehousing license.
Enacted by Chapter 276, 2010 General Session

Part 3
Operational Requirements for Liquor Warehousing License
32B-12-301 General operational requirements for liquor warehousing license.
(1)
(a) A liquor warehouser licensee and staff of the liquor warehouser licensee shall comply with
this title and the rules of the commission.
(b) Failure to comply as provided in Subsection (1)(a) may result in disciplinary action in
accordance with Chapter 3, Disciplinary Actions and Enforcement Act, against:
(i) a liquor warehouser licensee;
(ii) individual staff of a liquor warehouser licensee; or
(iii) both a liquor warehouser licensee and staff of the liquor warehouser licensee.
(2)
(a) A liquor warehouser licensee shall make and maintain records required by the department.
(b) Section 32B-1-205 applies to a record required to be made or maintained in accordance with
this Subsection (2).
(3) A liquor warehousing license may not be transferred from one location to another location,
without prior written approval of the commission.
(4)
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(a) A liquor warehouser licensee may not sell, transfer, assign, exchange, barter, give, or attempt
in any way to dispose of the license to another person, whether for monetary gain or not.
(b) A liquor warehousing license has no monetary value for any type of disposition.
(5) A liquor warehouser licensee may not employ a minor to handle an alcoholic product.
(6) Liquor that is warehoused in this state and sold to an out-of-state consignee may be
transported out of the state only by a motor carrier regulated under Title 72, Chapter 9, Motor
Carrier Safety Act.
(7) Liquor that is warehoused in this state and sold to the department may be transported only by a
motor carrier approved by the department.
(8) Liquor transported to or from a liquor warehouser licensee's licensed premises shall be carried
in a sealed conveyance that is made available for inspection by the department while en route
within the state.
(9) A liquor warehouser licensee may not ship, convey, distribute, or remove liquor from a
warehouse in less than a full case lot.
(10) A liquor warehouser licensee may not ship, convey, distribute, or remove liquor from a
warehouse to a consignee outside the state that is not licensed as a liquor wholesaler or retailer
by the state in which the consignee is domiciled.
(11) A liquor warehouser licensee may not receive, warehouse, distribute, transport, ship, or
convey liquor that the commission has not authorized the liquor warehouser licensee to handle
through its warehouse.
(12) The commission may prescribe by policy or rule, consistent with this title, the general
operational requirements of licensees relating to:
(a) physical facilities;
(b) conditions of storage, distribution, or transport of liquor; and
(c) other matters considered appropriate by the commission.
Amended by Chapter 354, 2020 General Session
32B-12-302 Notifying the department of change in ownership.
The commission may suspend or revoke a liquor warehousing license if a liquor warehouser
licensee does not immediately notify the department of a change in:
(1) ownership of the liquor warehouser licensee;
(2) for a corporate owner, the:
(a) corporate officers or directors; or
(b) shareholders holding at least 20% of the total issued and outstanding stock of the corporation;
or
(3) for a limited liability company:
(a) managers; or
(b) members owning at least 20% of the limited liability company.
Enacted by Chapter 276, 2010 General Session

Chapter 13
Beer Wholesaling License Act
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Part 1
General Provisions
32B-13-101 Title.
This chapter is known as the "Beer Wholesaling License Act."
Enacted by Chapter 276, 2010 General Session
32B-13-102 Definitions.
Reserved
Enacted by Chapter 276, 2010 General Session

Part 2
Beer Wholesaling License Process
32B-13-201 Commission's power to issue beer wholesaling license.
(1)
(a) Before a person may purchase, store, sell, offer for sale, distribute, or import beer to a person
who sells at retail or acts in any way as a beer wholesaler, the person shall first obtain a beer
wholesaling license issued by the commission in accordance with this chapter.
(b) A violation of Subsection (1)(a) is a class A misdemeanor.
(2)
(a) The commission may issue a beer wholesaling license for the purchase, storage, sale,
distribution, transportation, and import of beer.
(b) A beer wholesaling license entitles the beer wholesaler licensee to:
(i) purchase and import beer into the state;
(ii) store beer in an approved warehouse; and
(iii) sell and distribute beer directly to:
(A) a beer retailer; or
(B) an event permittee.
(3) Nothing in this section precludes a small brewer from selling beer the small brewer
manufactures directly to:
(a) a retail licensee;
(b) an off-premise beer retailer; or
(c) an event permittee.
Amended by Chapter 334, 2011 General Session
32B-13-202 Application requirements for beer wholesaling license.
To obtain a beer wholesaling license, a person shall submit to the department:
(1) a written application in a form prescribed by the department;
(2) a nonrefundable $300 application fee;
(3) an initial license fee of $2,300 that is refundable if a beer wholesaling license is not issued;
(4) written consent of the local authority;
(5) a copy of the person's current business license;
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(6) a bond as specified in Section 32B-13-206;
(7) a statement of the brands of beer the person is authorized to sell and distribute;
(8) a statement of the one or more sales territories in which the person is authorized to sell and
distribute beer under an agreement required by Section 32B-11-201 or 32B-11-503;
(9) evidence that the person is carrying public liability insurance in an amount and form satisfactory
to the department;
(10) a signed consent form stating that the beer wholesaling licensee will permit any authorized
representative of the commission, department, or any law enforcement officer to have
unrestricted right to enter the licensed premises;
(11) if the person is an entity, proper verification evidencing that a person who signs the application
is authorized to sign on behalf of the entity; and
(12) any other information that the commission or department may require.
Amended by Chapter 334, 2011 General Session
32B-13-203 Renewal requirements for beer wholesaling license.
(1) A beer wholesaling license expires on December 31 of each year.
(2) To renew a beer wholesaling license, a person shall submit to the department by no later than
November 30 of the year the license expires:
(a) a completed renewal application in a form prescribed by the department; and
(b) a renewal fee in the following amount:
Case Sales in Previous License Year for the Licensee
Renewal Fee
under 500,000 cases

$1,200

equals or exceeds 500,000 cases but less than 1,000,000
cases

$2,350

equals or exceeds 1,000,000 cases
$3,500.
(3) Failure to meet the renewal requirements results in an automatic forfeiture of the beer
wholesaling license effective on the date the existing beer wholesaling license expires.
Amended by Chapter 334, 2011 General Session
32B-13-204 Specific qualifications for beer wholesaling license.
(1) The commission may not issue a beer wholesaling license to a person who:
(a) is disqualified under Section 32B-1-304; or
(b) does not meet any applicable federal requirement for beer wholesaling.
(2)
(a) The commission may not issue one of the following licenses to a beer wholesaler licensee
simultaneously with the beer wholesaling license, and a beer wholesaler licensee may not,
directly or indirectly, hold, through a wholly or partially owned subsidiary or otherwise, one of
the following licenses:
(i) a brewery manufacturing license; or
(ii) a beer retailer license.
(b) The commission may not issue to a beer retailer, and a beer retailer, directly or indirectly,
may not hold, through a wholly or partially owned subsidiary or otherwise, a beer wholesaling
license.
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(3) If a person to whom a beer wholesaling license is issued under this chapter no longer
possesses the qualifications required by this title for obtaining that beer wholesaling license, the
commission may suspend or revoke that beer wholesaling license.
Enacted by Chapter 276, 2010 General Session
32B-13-205 Commission and department duties before issuing beer wholesaling license.
(1)
(a) Before the commission may issue a beer wholesaling license, the department shall
conduct an investigation and may hold public hearings to gather information and make
recommendations to the commission as to whether a beer wholesaling license should be
issued.
(b) The department shall forward the information and recommendations described in Subsection
(1)(a) to the commission to aid in the commission's determination.
(2) Before issuing a beer wholesaling license, the commission shall:
(a) determine that the person filed a complete application and is in compliance with Sections
32B-13-202 and 32B-13-204;
(b) determine that the person is not disqualified under Section 32B-1-304;
(c) consider the physical characteristics of the licensed premises where it is proposed that beer
be stored by the person, such as:
(i) location;
(ii) proximity to transportation; and
(iii) condition, size, and security of the licensed premises;
(d) consider the person's ability to manage and operate a beer wholesaling operation, including:
(i) management experience;
(ii) past wholesaling experience;
(iii) the brands the person intends to wholesale; and
(iv) the means the person intends to use to distribute beer; and
(e) consider any other factor that the commission considers necessary.
Enacted by Chapter 276, 2010 General Session
32B-13-206 Bond for a beer wholesaling license.
(1)
(a) A beer wholesaler licensee shall post a cash bond or surety bond in the penal sum of $10,000
payable to the department.
(b) A beer wholesaler licensee shall procure and maintain a bond required by this section for as
long as the beer wholesaler licensee continues to operate as a beer wholesaler licensee.
(2) A bond posted under this section shall be:
(a) in a form approved by the attorney general; and
(b) conditioned upon a beer wholesaler licensee's faithful compliance with this title and the rules
of the commission.
(3) If a surety bond posted by a beer wholesaler licensee under this section is canceled due to a
beer wholesaler licensee's negligence, the department may assess a $300 reinstatement fee.
(4) No part of a bond posted under this section may be withdrawn during the period the beer
wholesaling license is in effect.
(5)
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(a) A bond posted under this section by a beer wholesaler licensee may be forfeited if the beer
wholesaling license is revoked.
(b) Notwithstanding Subsection (5)(a), the department may make a claim against a bond posted
by a beer wholesaler licensee for money owed the department under this title without the
commission first revoking the beer wholesaling license.
Enacted by Chapter 276, 2010 General Session

Part 3
Operational Requirements for Beer Wholesaling License
32B-13-301 General operational requirements for beer wholesaling license.
(1)
(a) A beer wholesaler licensee and staff of the beer wholesaler licensee shall comply with this
title and the rules of the commission.
(b) Failure to comply as provided in Subsection (1)(a) may result in disciplinary action in
accordance with Chapter 3, Disciplinary Actions and Enforcement Act, against:
(i) a beer wholesaler licensee;
(ii) individual staff of a beer wholesaler licensee; or
(iii) both a beer wholesaler licensee and staff of the beer wholesaler licensee.
(2)
(a) A beer wholesaler licensee shall make and maintain the records required by the department.
(b) Section 32B-1-205 applies to a record required to be made or maintained in accordance with
this Subsection (2).
(3) A beer wholesaler licensee may not employ a minor to handle an alcoholic product.
(4) A beer wholesaler licensee may not sell, transfer, assign, exchange, barter, give, or attempt in
any way to dispose of the beer wholesaling license to a person, whether for monetary gain or
not, unless it is done:
(a) in accordance with the commission rules; and
(b) after written consent is given by the commission.
(5) A beer wholesaler licensee may not wholesale a beer manufactured within the state by a
brewer who is not licensed by the commission as a brewery manufacturing licensee.
(6) A beer wholesaler licensee may not wholesale a beer manufactured out of state by a brewer
who has not obtained a certificate of approval from the department.
(7)
(a) A beer wholesaler licensee may not sell or distribute beer to a person within the state except
to:
(i) a retail licensee;
(ii) an off-premise beer retailer; or
(iii) an event permittee.
(b) A violation of this Subsection (7) is a class A misdemeanor.
(8)
(a) A beer wholesaler licensee may not sell or distribute a beer to a person who sells the beer
at retail outside of a sales territory designated on its application and authorized by an
agreement described in Subsection 32B-13-202(8), except that if a beer wholesaler licensee
is temporarily unable to supply a person within the beer wholesaler licensee's authorized
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sales territory, the department may grant temporary authority to another beer wholesaler
licensee who distributes the same brand in another sales territory to supply:
(i) a retail licensee; or
(ii) an off-premise beer retailer.
(b) A violation of this Subsection (8) is a class B misdemeanor.
(9)
(a) A beer wholesaler licensee shall own, lease, or otherwise control and maintain a warehouse
facility located in this state for the receipt, storage, and further distribution of beer sold by the
beer wholesaler licensee to a person within the state.
(b) A beer wholesaler licensee may not sell beer to a person in this state, other than the
department, unless the beer is first:
(i) physically removed from the vehicle used to transport the beer from the supplier to the beer
wholesaler licensee; and
(ii) delivered into the actual possession and control of the beer wholesaler licensee in its
warehouse or other facility.
(10) A beer wholesaler licensee may not sell or distribute an alcoholic product that has not had its
label and packaging approved by the department in accordance with Chapter 1, Part 6, Malted
Beverage Act.
(11) The commission may prescribe by policy or rule, consistent with this title, the general
operational requirements of a beer wholesaling licensee relating to:
(a) physical facilities; and
(b) the conditions of importation, purchase, storage, sale, offering for sale, distribution, or
transportation of beer within the state.
Amended by Chapter 334, 2011 General Session
32B-13-302 Notifying the department of a change of ownership.
The commission may suspend or revoke a beer wholesaling license if a beer wholesaler
licensee does not immediately notify the department of change in:
(1) ownership of the beer wholesaler licensee;
(2) for a corporate owner, the:
(a) corporate officers or directors; or
(b) shareholders holding at least 20% of the total issued and outstanding stock of the corporation;
or
(3) for a limited liability company:
(a) managers; or
(b) members owning at least 20% of the limited liability company.
Enacted by Chapter 276, 2010 General Session

Chapter 14
Utah Beer Industry Distribution Act
Part 1
General Provisions
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32B-14-101 Title -- Legislative intent.
(1) This chapter is known as the "Utah Beer Industry Distribution Act."
(2)
(a) It is the policy of the Legislature to regulate and control the importation, sale, and distribution
of beer within the state in the exercise of its powers under the Twenty-first Amendment to the
Constitution of the United States and pursuant to the Utah Constitution.
(b) In furtherance of the policy described in Subsection (2)(a), this chapter is enacted to:
(i) promote good faith and fair dealing in the business relationships between suppliers,
wholesalers, and retailers of beer; and
(ii) provide for the establishment and maintenance of an orderly system for the distribution of
beer in accordance with the laws of the state regulating the sale and distribution of beer to
the public.
Enacted by Chapter 276, 2010 General Session
32B-14-102 Definitions.
As used in this chapter:
(1) "Affected party" means a supplier or wholesaler who is a party to a distributorship agreement
that a terminating party seeks to terminate or not renew.
(2)
(a) "Distributorship agreement" means a written agreement between a supplier and a wholesaler
pursuant to which the wholesaler has the right to purchase, resell, and distribute in a
designated geographical area any brand of beer manufactured, imported, or distributed by the
supplier.
(b) For purposes of this chapter, a separate agreement between a supplier and a wholesaler is
considered to be part of a distributorship agreement if it relates to:
(i) the relationship between the supplier and the wholesaler; or
(ii) the duties of either the supplier or the wholesaler under a distributorship agreement.
(3) "Good cause" means the material failure by a supplier or a wholesaler to comply with an
essential, reasonable, and lawful requirement imposed by a distributorship agreement if the
failure occurs after the supplier or wholesaler acting in good faith provides notice of deficiency
and an opportunity to correct in accordance with Part 2, Termination.
(4) "Good faith" is as defined in Subsection 70A-1a-201(2)(t).
(5) "Retailer" means a beer retailer.
(6) "Sales territory" means the geographic area of distribution and sale responsibility designated by
a distributorship agreement.
(7) "Supplier," notwithstanding Section 32B-1-102, means a brewer or other person who sells beer
to a wholesaler for resale in this state.
(8) "Terminating party" means a supplier or wholesaler who:
(a) is a party to a distributorship agreement; and
(b) seeks to terminate or not renew the distributorship agreement.
Enacted by Chapter 276, 2010 General Session
32B-14-103 Modifying statutory requirements not permitted.
(1) Nothing in this chapter is intended to restrict the right of a supplier to contractually require its
wholesaler to comply with the supplier's operational standards of performance that are:
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(a) consistent with this chapter; and
(b) uniformly established for its wholesalers according to the supplier's good faith business
judgment.
(2) Notwithstanding Subsection (1), the requirements of this chapter may not be modified by
agreement.
(3) An agreement that by its terms modifies the requirements of this chapter is void and
unenforceable to the extent it attempts to modify the requirements of this chapter.
Enacted by Chapter 276, 2010 General Session

Part 2
Termination
32B-14-201 Termination of distributorship agreements.
(1) Except as provided in Subsection (2) or (3), a supplier or wholesaler may not:
(a) terminate a distributorship agreement; or
(b) fail to renew a distributorship agreement.
(2) A supplier or wholesaler may take an action prohibited by Subsection (1) if:
(a) the supplier or wholesaler has good cause for the action; and
(b) if notification is required by Section 32B-14-202:
(i) the terminating party provides the affected party prior notification in accordance with Section
32B-14-202; and
(ii) the affected party has not eliminated the reasons specified in the notification as the reasons
for the action within 90 days after the date the notification is mailed in accordance with
Section 32B-14-202.
(3) A supplier may take an action prohibited by Subsection (1) if:
(a) the supplier gives the wholesaler 30 days written notice before termination or nonrenewal;
(b) the supplier discontinues production or discontinues distribution throughout the state of all
brands of beer sold by the supplier to the wholesaler; and
(c) the termination or nonrenewal does not violate the distributorship agreement.
Enacted by Chapter 276, 2010 General Session
32B-14-202 Notice of termination.
(1) Except as provided in Subsection (3), a terminating party may not take an action described in
Subsection 32B-14-201(1) unless the terminating party provides prior notification in accordance
with Subsection (2) to the affected party.
(2)
(a) A terminating party shall provide the notification required under Subsection (1):
(i) in writing;
(ii) by registered mail, return receipt requested; and
(iii) to the affected party not less than 90 days before the date on which the distributorship
agreement will be terminated or not renewed.
(b) A terminating party shall state in the notification required under Subsection (1):
(i) the intention to terminate or not renew;
(ii) the reasons for the termination or nonrenewal; and
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(iii) the date, not less than 90 days from the date of mailing, on which the termination or
nonrenewal shall take effect if the reasons for the action are not eliminated by that date.
(3) A supplier or wholesaler may take an action described in Subsection 32B-14-201(1) without
furnishing prior notification if:
(a) the affected party is insolvent, bankrupt, in dissolution, or in liquidation;
(b) the affected party makes an assignment for the benefit of creditors or similar disposition of
substantially all of the assets of the affected party's business; or
(c) the affected party or a person owning more than 10% of the stock or other ownership interest
in the affected party:
(i) is convicted of, pleads guilty to, or pleads no contest to a felony under federal law or a law of
this state that in the reasonable, good faith judgment of the terminating party materially and
adversely affects the good will or business of the terminating party;
(ii) has its license or permit revoked or suspended for a period of 31 days or more; or
(iii) engages in intentional fraudulent conduct in its dealings with the terminating party that in the
reasonable, good faith judgment of the terminating party materially and adversely affects the
good will or business of the terminating party.
(4) Notwithstanding Subsection (3)(c)(i), a supplier may not take an action under Subsection (3)(c)
(i) because of a conviction or plea by an owner of the affected party, if:
(a) any other approved owner of the affected party purchases the ownership interest of the
offending owner;
(b) the offending owner was not materially involved in the management of the affected party; and
(c) the purchase described in Subsection (4)(a) is completed within 90 days after the conviction
or plea.
(5) Subsection (3)(c)(iii) does not apply to conduct by a non-owner employee or representative of
the affected party if the conduct occurred without the prior knowledge or consent of an owner of
the affected party.
Enacted by Chapter 276, 2010 General Session

Part 3
Operational Provisions
32B-14-301 Distributorship agreements in general.
A distributorship agreement may be for a definite or indefinite period.
Enacted by Chapter 276, 2010 General Session
32B-14-302 Prohibited conduct of supplier.
(1) A supplier may not:
(a) induce or coerce, or attempt to induce or coerce, a wholesaler to engage in an illegal act or
course of conduct;
(b) impose a requirement that is discriminatory by its terms or in the methods of enforcement as
compared to requirements imposed by the supplier on similarly situated wholesalers;
(c) prohibit a wholesaler from selling a product of another supplier;
(d) fix or maintain the price at which a wholesaler may resell beer;
(e) fail to execute with each wholesaler of its brands a written distributorship agreement;
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(f) require a wholesaler to accept delivery of beer or any other item that is not voluntarily ordered
by the wholesaler;
(g) restrict or inhibit, directly or indirectly, the right of a wholesaler to participate in an organization
representing interests of wholesalers for a lawful purpose;
(h) require a wholesaler to participate in or contribute to a local, regional, or national advertising
fund or other promotional activity that:
(i) is not used for an advertising or promotional activity in the wholesaler's sales territory; or
(ii) would require a contribution by the wholesaler in excess of the amounts specified in the
distributorship agreement;
(i) retaliate against a wholesaler that files a complaint with the department or the applicable
federal agency regarding an alleged violation by the supplier of a state or federal statute or
administrative rule;
(j) require without good cause a change in the manager of a wholesaler who has previously been
approved by the supplier;
(k) if a wholesaler changes its approved manager, prohibit the change unless the new manager
fails to meet the reasonable standards for similarly situated wholesalers of the supplier as
stated in the distributorship agreement; or
(l) refuse to deliver a beer product covered by a distributorship agreement to the wholesaler:
(i) in a reasonable quantity; and
(ii) within a reasonable time after receipt of the wholesaler's order.
(2) Notwithstanding Subsection (1)(l), the supplier may refuse to deliver a beer product if the
refusal is due to:
(a) the wholesaler's failure to pay the supplier pursuant to the distributorship agreement;
(b) an unforeseeable event beyond the supplier's control;
(c) a work stoppage or delay due to a strike or labor problem;
(d) a bona fide shortage of materials; or
(e) a freight embargo.
Enacted by Chapter 276, 2010 General Session
32B-14-303 Prohibited conduct of wholesaler.
(1) A wholesaler may not:
(a) induce or coerce, or attempt to induce or coerce, a retailer to engage in an illegal act or
course of conduct;
(b) impose a requirement that is discriminatory by its terms or in the methods of enforcement as
compared to requirements imposed by the wholesaler on similarly situated retailers;
(c) prohibit a retailer from selling a product of another wholesaler;
(d) fix or maintain the price at which a retailer may resell beer;
(e) require a retailer to accept delivery of beer or any other item that is not voluntarily ordered by
the retailer;
(f) restrict or inhibit, directly or indirectly, the right of a retailer to participate in an organization
representing interests of retailers for a lawful purpose;
(g) require a retailer to participate in or contribute to a local, regional, or national advertising fund
or other promotional activity;
(h) retaliate against a retailer that files a complaint with the department or the applicable federal
agency regarding an alleged violation by the wholesaler of a state or federal statute or
administrative rule; and
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(i) refuse to deliver a beer product carried by the wholesaler to a properly licensed retailer who
resides within the wholesaler's sales territory:
(i) in a reasonable quantity; and
(ii) within a reasonable time after receipt of the retailer's order.
(2) Notwithstanding Subsection (1)(i), the wholesaler may refuse to deliver a beer product if the
refusal is due to:
(a) the retailer's failure to pay the wholesaler pursuant to Subsection 32B-4-704(6);
(b) an unforeseeable event beyond the wholesaler's control;
(c) a work stoppage or delay due to a strike or labor problem;
(d) a bona fide shortage of materials; or
(e) a freight embargo.
Enacted by Chapter 276, 2010 General Session
32B-14-304 Sale or transfer of business assets or ownership.
(1) Without the prior written approval of a sale or transfer by the supplier:
(a) a wholesaler may not sell or transfer its business, or any portion of its business, including the
distributorship agreement, to a successor in interest; and
(b) the owner of an interest in a wholesaler may not sell or transfer all or part of the owner's
interest in the wholesaler to a successor in interest.
(2) A supplier may not unreasonably withhold or delay its approval of a sale or transfer, including
the wholesaler's rights and obligations under the terms of the distributorship agreement, if the
person to be substituted meets reasonable standards that are imposed:
(a) by the supplier pursuant to the distributorship agreement; and
(b) on other wholesalers of that supplier of the same general class, taking into account the size
and location of the sales territory and market to be served.
(3) Notwithstanding Subsection (1), a wholesaler may not violate Subsection 32B-13-301(8).
Enacted by Chapter 276, 2010 General Session
32B-14-305 Sale or transfer of supplier's business.
(1)
(a) For purposes of this section, "successor" means a supplier who obtains a distribution right of
a brand that a wholesaler distributes in this state pursuant to a distributorship agreement with
another supplier who previously had the distribution rights of the brand.
(b) For purposes of Subsection (1)(a), the successor may obtain a distribution right:
(i) by any means, including:
(A) merger;
(B) purchase of corporate shares; or
(C) purchase of assets; and
(ii) from:
(A) a supplier; or
(B) a person acting in an official capacity who is not a supplier including a nominee,
representative, or fiduciary.
(2)
(a) A successor to a supplier that acquires a supplier's product or brand in this state is bound by
the terms and conditions of each distributorship agreement with a wholesaler in this state that
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was in effect on the date on which the successor receives the assets or rights of the previous
supplier.
(b) Notwithstanding Subsection (2)(a), if the requirements of Subsection (2)(c) are met, a
successor may contractually require the wholesaler to:
(i) execute a new distributorship agreement; and
(ii) comply with the successor's operational standards of performance.
(c) A successor may impose a requirement under Subsection (2)(b) if:
(i) the operational standards of performance being required are consistent with this chapter;
(ii) the operational standards of performance being required are uniformly imposed by the
successor on similarly situated wholesalers; and
(iii) the successor provides the wholesaler at least one year to:
(A) execute a new distributorship agreement; and
(B) comply with the operational standards of performance.
Enacted by Chapter 276, 2010 General Session

Part 4
Remedies
32B-14-401 Reasonable compensation -- Arbitration.
(1)
(a) If a supplier violates Section 32B-14-201 or 32B-14-304, the supplier is liable to the
wholesaler for the sum of:
(i) the laid-in cost of inventory of the affected brands; and
(ii) any diminution in the fair market value of the wholesaler's business with relation to an
affected brand.
(b) In determining fair market value, consideration shall be given to all elements of value,
including good will and going concern value.
(2)
(a) A distributorship agreement may require that any or all disputes between a supplier and a
wholesaler be submitted to binding arbitration.
(b) In the absence of an applicable arbitration provision in a distributorship agreement, either the
supplier or the wholesaler may request arbitration if a supplier and a wholesaler are unable to
mutually agree on:
(i) whether good cause exists for termination or nonrenewal;
(ii) whether the supplier unreasonably withheld approval of a sale or transfer under Section
32B-14-304; or
(iii) the reasonable compensation to be paid for the value of the wholesaler's business in
accordance with Subsection (1).
(c) If a supplier or wholesaler requests arbitration under Subsection (2)(b) and the other party
agrees to submit the matter to arbitration, an arbitration panel shall be created with the
following members:
(i) one member selected by the supplier in a writing delivered to the wholesaler within 10
business days of the date arbitration was requested under Subsection (2)(b);
(ii) one member selected by the wholesaler in a writing delivered to the supplier within 10
business days of the date arbitration was requested under Subsection (2)(b); and
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(iii) one member selected by the two arbitrators appointed under Subsections (2)(c)(i) and (ii).
(d) If the arbitrators fail to choose a third arbitrator under Subsection (2)(c)(iii) within 10 business
days of the day on which the arbitrators under Subsections (2)(c)(i) and (ii) are selected, a
judge of a district court in the county in which the wholesaler's principal place of business is
located shall select the third arbitrator.
(e) Arbitration costs shall be divided equally between the wholesaler and the supplier.
(f) The award of the arbitration panel is binding on the parties unless appealed within 20 days
from the date of the award.
(g) Subject to the requirements of this chapter, arbitration and a proceeding on appeal are
governed by Title 78B, Chapter 11, Utah Uniform Arbitration Act.
Enacted by Chapter 276, 2010 General Session
32B-14-402 Judicial remedies.
(1) A supplier or wholesaler who is a party to a distributorship agreement may maintain a civil
action against the supplier or wholesaler in a court of competent jurisdiction in the county in
which the wholesaler's principal place of business is located if:
(a) the supplier or wholesaler violates this chapter; or
(b)
(i) the supplier and wholesaler are not able to mutually agree on reasonable compensation
under Section 32B-14-401; and
(ii) the parties do not agree to submit the matter to arbitration in accordance with Section
32B-14-401 before or within 20 days following service of process on the electing party in the
civil action.
(2)
(a) The prevailing party in an action under Subsection (1) shall recover:
(i) actual damages, including the value of the wholesaler's business as specified in Section
32B-14-401 if applicable; and
(ii) reasonable attorney fees and court costs.
(b) In addition to the amount awarded under Subsection (2)(a), the court may grant such relief
in law or equity as the court determines to be necessary or appropriate considering the
purposes of this chapter.
(3) If either party elects arbitration under Subsection (1)(b)(ii) following service of process, the civil
action is stayed pending a decision by the arbitration panel.
Enacted by Chapter 276, 2010 General Session

Chapter 15
Alcoholic Product Liability Act
Part 1
General Provisions
32B-15-101 Title.
This chapter is known as the "Alcoholic Product Liability Act."
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Enacted by Chapter 276, 2010 General Session
32B-15-102 Definitions.
As used in this chapter:
(1) "Death of a third person" includes recovery for all damages, special and general, resulting from
the death, except punitive damages.
(2)
(a) "Injury" includes injury in person, property, or means of support.
(b) "Injury" also includes recovery for intangibles such as:
(i) mental and emotional injuries;
(ii) loss of affection; and
(iii) loss of companionship.
Enacted by Chapter 276, 2010 General Session

Part 2
Liability
32B-15-201 Liability for injuries and damage resulting from distribution of alcoholic
products.
(1)
(a) Except as provided in Subsections 32B-15-202(2) and (3), a person described in Subsection
(1)(b) is liable for:
(i) any and all injury and damage, except punitive damages to:
(A) a third person; or
(B) the heir, as defined in Section 78B-3-105, of that third person; or
(ii) the death of a third person.
(b) A person is liable under Subsection (1)(a) if:
(i) the person directly gives, sells, or otherwise provides an alcoholic product:
(A) to a person described in Subsection (1)(b)(ii); and
(B) as part of the commercial sale, storage, service, manufacture, distribution, or consumption
of an alcoholic product;
(ii) those actions cause the intoxication of:
(A) an individual under the age of 21 years;
(B) an individual who is apparently under the influence of intoxicating alcoholic products or
drugs;
(C) an individual whom the person furnishing the alcoholic product knew or should have
known from the circumstances was under the influence of intoxicating alcoholic products
or drugs; or
(D) an individual who is a known interdicted person; and
(iii) the injury or death described in Subsection (1)(a) results from the intoxication of the
individual who is provided the alcoholic product.
(2)
(a) A person 21 years of age or older who is described in Subsection (2)(b) is liable for:
(i) any and all injury and damage, except punitive damages to:

Page 302

Utah Code

(A) a third person; or
(B) the heir, as defined in Section 78B-3-105, of that third person; or
(ii) the death of the third person.
(b) A person is liable under Subsection (2)(a) if:
(i) that person directly gives or otherwise provides an alcoholic product to an individual who the
person knows or should have known is under the age of 21 years;
(ii) those actions caused the intoxication of the individual provided the alcoholic product;
(iii) the injury or death described in Subsection (2)(a) results from the intoxication of the
individual who is provided the alcoholic product; and
(iv) the person is not liable under Subsection (1), because the person did not directly give or
provide the alcoholic product as part of the commercial sale, storage, service, manufacture,
distribution, or consumption of an alcoholic product.
(3) This section does not apply to a business licensed in accordance with Chapter 7, Off-Premise
Beer Retailer Act, to sell beer at retail only for off-premise consumption.
Enacted by Chapter 276, 2010 General Session
32B-15-202 Liability for employees -- Employee protected in exercising judgment.
(1)
(a) Except for a violation of Subsection 32B-15-201(2), an employer is liable for the actions of its
staff in violation of this chapter.
(b) This Subsection (1) does not apply to a business licensed in accordance with Chapter 7, OffPremise Beer Retailer Act, to sell beer at retail only for off-premise consumption.
(2) An employer may not sanction or terminate the employment of individual staff of a retail
licensee or other establishment serving an alcoholic product as a result of the staff having
exercised the staff's independent judgment to refuse to sell an alcoholic product to a person the
staff considers to meet one or more of the conditions described in Subsection 32B-15-201(1)
(b).
(3) An employer who terminates an employee or imposes sanctions on the employee contrary to
this section is considered to have discriminated against that employee and is subject to the
conditions and penalties set forth in Title 34A, Chapter 5, Utah Antidiscrimination Act.
Enacted by Chapter 276, 2010 General Session
32B-15-203 Governmental immunity.
This title does not create civil liability on the part of the following arising out of one of the
following's actions in regulating, controlling, authorizing, or otherwise being involved in the sale or
other distribution of an alcoholic product:
(1) the state;
(2) a state agency;
(3) a state employee;
(4) the commission;
(5) the department; or
(6) a political subdivision.
Enacted by Chapter 276, 2010 General Session
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Part 3
Civil Action
32B-15-301 Cause of action -- Statute of limitations.
(1)
(a) A person who suffers an injury under Section 32B-15-201 has a cause of action against the
person who provided the alcoholic product in violation of Section 32B-15-201.
(b) If a person having rights or liabilities under this chapter dies, the rights or liabilities provided
by this chapter survive to or against that person's estate.
(2) The total amount that may be awarded to any person pursuant to a cause of action for injury
and damage under this chapter that arises after January 1, 2010, is limited to $1,000,000
and the aggregate amount which may be awarded to all persons injured as a result of one
occurrence is limited to $2,000,000.
(3) An action based upon a cause of action under this chapter shall be commenced within two
years after the date of the injury and damage.
(4)
(a) Nothing in this chapter precludes any cause of action or additional recovery against the
person causing the injury.
(b) A cause of action or additional recovery against the person causing the injury and damage,
which action is not brought under this chapter, is exempt from the damage cap in Subsection
(2).
(c) A cause of action brought under this chapter is exempt from Sections 78B-5-817 through
78B-5-823.
(5) This section does not apply to a business licensed in accordance with Chapter 7, Off-Premise
Beer Retailer Act, to sell beer at retail only for off-premise consumption.
Enacted by Chapter 276, 2010 General Session
32B-15-302 Action for contribution by provider of an alcoholic product.
(1)
(a) Except as provided in Subsections (2) and (3), a person, as defined under Section
32B-15-201 or Subsection 32B-15-202(1), against whom an award is made under this
chapter, may bring a separate cause of action for contribution against any person causing the
injury and damage.
(b) The maximum amount for which a person causing the injury and damage may be liable to a
person seeking contribution is that percentage or proportion of the damages equivalent to the
percentage or proportion of fault attributed to that person causing the injury and damage.
(2) This action for contribution under this section may not be brought against:
(a) a person entitled to recovery as described in Subsection 32B-15-201(1)(a)(i) or (ii); or
(b) a person entitled to recover as described in Subsection 32B-15-201(2)(a)(i) or (ii).
(3) An action for contribution under this section may not diminish the amount of recovery for injury
or damages awarded and received to a person entitled to recover as described in Subsection
32B-15-201(1)(a)(i) or (ii) or 32B-15-201(2)(a)(i) or (ii):
(a) in a cause of action brought under this chapter; or
(b) in a separate cause of action for injury and damage that is not brought under this chapter.
Enacted by Chapter 276, 2010 General Session
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Chapter 16
Minor Liability Act
Part 1
General Provisions
32B-16-101 Title.
This chapter is known as the "Minor Liability Act."
Enacted by Chapter 276, 2010 General Session
32B-16-102 Definitions.
As used in this chapter:
(1) "Applicable fine" means the sum of the following imposed or assessed under this title by the
commission for a violation related to a minor:
(a) a fine; and
(b) administrative costs of a disciplinary proceeding.
(2) "Violation related to a minor" means a violation under this title:
(a) that is, in whole or in part, based on a retail licensee, or staff of the retail licensee:
(i) selling, offering for sale, or furnishing an alcoholic product to a minor;
(ii) purchasing or otherwise obtaining an alcoholic product for a minor;
(iii) permitting a minor to consume an alcoholic product;
(iv) permitting a minor to gain admittance to an area into which a minor is not permitted under
this title; or
(v) offering or providing employment to a minor that under this title may not be obtained by a
minor; and
(b) if as part of the violation the minor uses proof of age in violation of Chapter 1, Part 4, Proof of
Age Act.
Enacted by Chapter 276, 2010 General Session

Part 2
Liability to Retail Licensee
32B-16-201 Liability related to applicable fine.
(1) A minor is liable to a retail licensee in an amount described in Subsection (2) if:
(a) the commission imposes an applicable fine against the retail licensee on the basis of a
violation related to a minor; and
(b) the minor, as part of the minor's involvement in the violation described in Subsection (1)(a),
uses proof of age in violation of Chapter 1, Part 4, Proof of Age Act.
(2) If the conditions of Subsection (1) are met, a minor is liable to a retail licensee for an amount
equal to the sum of:
(a) one-half of the amount of the applicable fine imposed against the retail licensee; and
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(b) the costs and attorney fees incurred by the retail licensee under Section 32B-16-301 to collect
the amount owed under this section.
Enacted by Chapter 276, 2010 General Session

Part 3
Civil Action
32B-16-301 Bringing an action.
(1) Subject to the other provisions of this section, a retail licensee to whom a minor is liable under
Section 32B-16-201 may bring an action in a court of competent jurisdiction to collect the
amount described in Section 32B-16-201.
(2) The action allowed under this section may be brought against:
(a) the minor; or
(b) if the minor is less than 18 years of age, a parent or guardian of the minor.
(3) An action under this chapter may not be commenced more than two years after the day on
which the applicable fine is imposed by the commission.
(4) Nothing in this chapter precludes a cause of action or additional recovery against a minor under
law other than this chapter.
(5) Notwithstanding the other provisions of this part:
(a) the state or an agency of the state is not liable under this part when a state agency has legal
or protective custody of, or has guardianship of a minor at the time:
(i) the minor engages in conduct with regard to a violation related to a minor; or
(ii) an applicable fine is imposed on the retail licensee by the commission; and
(b) a retail licensee may not bring an action against the state or an agency of the state under the
circumstances described in Subsection (5)(a).
Enacted by Chapter 276, 2010 General Session
32B-16-302 Action for contribution.
(1)
(a) Subject to Subsections (2) and (3), a minor liable under Section 32B-16-201 against whom
an award is made under this chapter, may bring a separate cause of action for contribution
against a person causing the liability under Section 32B-16-201.
(b) The maximum amount for which a person described in Subsection (1)(a) may be liable to a
minor seeking contribution is that percentage or proportion of the amount described in Section
32B-16-201 equivalent to the percentage or proportion of fault attributed to that person
causing the liability under Section 32B-16-201.
(2) An action for contribution under this section may not be brought against:
(a) the retail licensee to whom the minor is liable; or
(b) staff of the retail licensee.
(3) An action for contribution under this section may not diminish the amount collected by a retail
licensee under this chapter.
Enacted by Chapter 276, 2010 General Session
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Chapter 17
Liquor Transport License Act
Part 1
General Provisions
32B-17-101 Title.
This chapter is known as the "Liquor Transport License Act."
Enacted by Chapter 403, 2019 General Session
32B-17-102 Definitions.
As used in this chapter:
(1) "Airport licensee" means a person who holds a valid:
(a) retail license for premises located at an international airport; or
(b) special use permit for premises located at an international airport.
(2) "Central receiving and distribution center" means a facility that:
(a) operates at an international airport;
(b) receives goods and supplies delivered to the international airport for an airport licensee;
(c) screens the goods and supplies described in Subsection (2)(b) for security purposes; and
(d) distributes the goods and supplies described in Subsection (2)(b) to the airport licensee for
whom the goods and supplies were delivered.
Enacted by Chapter 3, 2020 Special Session 5

Part 2
Liquor Transport License Process
32B-17-201 Commission's power to issue liquor transport license.
(1)
(a) A person who is not a retail licensee shall obtain a liquor transport license issued by the
commission in accordance with this chapter before the person may:
(i) pickup liquor on behalf of a retail licensee and deliver the liquor to a retail licensee or a
central receiving and distribution center; or
(ii) if the person is a central receiving and distribution center:
(A) pickup liquor on behalf of an airport licensee and deliver the liquor to the central receiving
and distribution center's premises; or
(B) receive, screen, store, or deliver alcoholic product as part of the central receiving and
distribution center's operations.
(b) A violation of Subsection (1)(a) is a class A misdemeanor.
(2) The commission may issue a liquor transport license for:
(a) the pickup of liquor on behalf of a retail licensee and the delivery of the liquor to the retail
licensee or a central receiving and distribution center; or
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(b) the receipt, screening, storage, and distribution of alcoholic product by a central receiving and
distribution center.
(3) In accordance with this chapter, a liquor transport license entitles the holder to:
(a)
(i) pickup liquor from a package agency or state store on behalf of a retail licensee using the
retail licensee's funds; and
(ii) transport and deliver the liquor directly to:
(A) the retail licensee; or
(B) if the retail licensee is an airport licensee, a central receiving and distribution center; or
(b) if the holder is a central receiving and distribution center:
(i)
(A) pickup liquor from a package agency or state store on behalf of an airport licensee using
the airport licensee's funds; and
(B) transport the liquor directly to the central receiving and distribution center's premises for
screening, storage, and delivery to the airport licensee;
(ii) receive at the central receiving and distribution center's premises:
(A) liquor purchased by or on behalf of an airport licensee and delivered to the central
receiving and distribution center by the airport licensee or a liquor transport licensee; or
(B) beer delivered to the central receiving and distribution center for an airport licensee by a
beer wholesaler licensee or a small brewer;
(iii) screen and store alcoholic product picked up or received by the central receiving and
distribution center; and
(iv) transport and deliver the alcoholic product to the airport licensee.
(4) Nothing in this chapter prohibits a retail licensee from picking up liquor purchased by the retail
licensee and transporting the liquor to the retail licensee's licensed premises in accordance with
the other provisions of this title.
Amended by Chapter 3, 2020 Special Session 5
32B-17-202 Application requirements for liquor transport license.
To obtain a liquor transport license, a person shall submit to the department:
(1) a written application in a form prescribed by the department;
(2) a nonrefundable $300 application fee;
(3) an initial license fee of $2,300 that is refundable if the commission does not issue a liquor
transport license;
(4) a copy of the person's current business license;
(5) a bond as specified in Section 32B-17-206;
(6) evidence that the person carries liability insurance in an amount and form satisfactory to the
department;
(7) if the person is a central receiving and distribution center:
(a) a floor plan of each premises where the central receiving and distribution center proposes to
receive, screen, store, or deliver alcoholic product;
(b) a statement of the number of airport licensees for which the central receiving and distribution
center proposes to provide services under the liquor transport license; and
(c) a signed consent form stating that the central receiving and distribution center will permit any
authorized representative of the commission or the department or a law enforcement officer
to have unrestricted right to enter the central receiving and distribution center's premises, in
compliance with applicable federal security procedures; and
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(8) any other information the commission or department requires.
Amended by Chapter 3, 2020 Special Session 5
32B-17-203 Renewal requirements for liquor transport license.
(1) A liquor transport license expires on May 31 of each year.
(2) To renew a liquor transport license, a person shall submit to the department by no later then
April 30 of the year in which the license expires:
(a) a completed renewal application in a form prescribed by the department;
(b) a copy of the person's current business license;
(c) a bond as specified in Section 32B-17-206;
(d) evidence that the person carries liability insurance in an amount and form satisfactory to the
department;
(e) if the person is not a central receiving and distribution center, a report that includes the
following information for the period since the liquor transport licensee obtained or renewed a
liquor transport license:
(i) the number of deliveries the liquor transport licensee made to each type of retail licensee;
and
(ii) each state store and each package agency from which the liquor transport licensee picked
up liquor as a liquor transport licensee;
(f) if the person is a central receiving and distribution center, a report that includes the following
information for the period since the liquor transport licensee obtained or renewed a liquor
transport license:
(i) the number of times the liquor transport licensee picked up liquor on behalf of an airport
licensee; and
(ii) each state store and each package agency from which the liquor transport licensee picked
up liquor on behalf of an airport licensee;
(g) any other information the commission or department requires; and
(h) a $1,200 renewal fee.
(3) Failure to meet the renewal requirements described in this section results in an automatic
forfeiture of the liquor transport license effective on the date the existing liquor transport license
expires.
Amended by Chapter 3, 2020 Special Session 5
32B-17-204 Qualifications for liquor transport license.
(1) The commission may not issue a liquor transport license to a person who is disqualified under
Section 32B-1-304.
(2) If a person to whom a liquor transport license is issued under this chapter no longer possesses
the qualifications required by this title for obtaining the liquor transport license, the commission
may suspend or revoke the person's liquor transport license.
Enacted by Chapter 403, 2019 General Session
32B-17-205 Commission and department duties before issuing liquor transport license.
(1)
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(a) Before the commission may issue a liquor transport license, the department shall conduct an
investigation and may hold public hearings to gather information and make recommendations
to the commission as to whether a liquor transport license should be issued.
(b) The department shall forward the information and recommendations described in Subsection
(1)(a) to the commission to aid in the commission's determination.
(2) Before issuing a liquor transport license, the commission shall:
(a) determine that the person filed a complete application that complies with Sections
32B-17-202 and 32B-17-204;
(b) determine that the person is not disqualified under Section 32B-1-304;
(c) consider the person's ability to manage and operate a liquor transport operation, including:
(i) management experience;
(ii) past related experience; and
(iii) the means the person intends to use to deliver liquor to retail licensees; and
(d) consider any other factor that the commission considers necessary.
Enacted by Chapter 403, 2019 General Session
32B-17-206 Bond for liquor transport license.
(1)
(a) A liquor transport licensee shall post a cash bond or surety bond in the penal sum of $10,000
payable to the department.
(b) A liquor transport licensee shall procure and maintain a bond in accordance with this section
for as long as the liquor transport licensee operates as a liquor transport licensee.
(2) A bond posted under this section shall be:
(a) in a form approved by the attorney general; and
(b) conditioned upon a liquor transport licensee's faithful compliance with this title and the rules of
the commission.
(3) If a surety bond posted by a liquor transport licensee under this section is canceled due to the
liquor transport licensee's negligence, the department may assess a $300 reinstatement fee.
(4) No part of a bond posted under this section may be withdrawn during the period the liquor
transport license is in effect.
(5)
(a) A bond posted under this section may be forfeited if the liquor transport license is revoked.
(b) Notwithstanding Subsection (5)(a), the department may make a claim against a bond posted
by a liquor transport licensee for money owed the department under this title without the
commission first revoking the liquor transport license.
Enacted by Chapter 403, 2019 General Session

Part 3
Operational Requirements for Liquor Transport License
32B-17-301 General operational requirements for liquor transport license.
(1)
(a) A liquor transport licensee and staff of the liquor transport licensee shall comply with this title
and the rules of the commission.
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(b) Failure to comply as provided in Subsection (1)(a) may result in disciplinary action in
accordance with Chapter 3, Disciplinary Actions and Enforcement Act, against:
(i) a liquor transport licensee;
(ii) individual staff of a liquor transport licensee; or
(iii) both a liquor transport licensee and staff of the liquor transport licensee.
(2) A liquor transport licensee may not employ a minor to handle an alcoholic product.
(3) A liquor transport licensee may not sell, transfer, assign, exchange, barter, give, or attempt in
any way to dispose of the liquor transport license to a person, regardless of whether done for
monetary gain.
(4)
(a) A liquor transport licensee may not deliver alcoholic product to a person within the state
except to:
(i) a retail licensee;
(ii) a central receiving and distribution center; or
(iii) if the liquor transport licensee is a central receiving and distribution center, an airport
licensee.
(b) A violation of this Subsection (4) is a class A misdemeanor.
(5) Alcoholic product in the possession or control of a liquor transport licensee is the property of the
retail licensee or airport licensee whose funds were used to purchase the alcoholic product.
(6) The commission may prescribe by rule, consistent with this title, the general operational
requirements of a liquor transport licensee.
Amended by Chapter 3, 2020 Special Session 5
32B-17-301.5 Additional operational requirements for liquor transport license held by a
central receiving and distribution center.
(1) A liquor transport licensee that is a central receiving and distribution center shall establish a
secure process for:
(a) receiving alcoholic product from airport licensees, liquor transport licensees, beer wholesaler
licensees, and small brewers at the central receiving and distribution center's premises;
(b) screening and storing alcoholic product the central receiving and distribution center receives
or brings to the premises; and
(c) delivering alcoholic product to the airport licensee that owns the alcoholic product.
(2) As part of the secure process described in Subsection (1), the central receiving and distribution
center shall:
(a) clearly identify and keep separate each airport licensee's alcoholic product;
(b) maintain alcoholic product in a locked storage area or container at all times except during:
(i) a security screening of the alcoholic product; or
(ii) transportation of the alcoholic product;
(c) notify the receiving airport licensee when screening is complete and alcoholic product is ready
for delivery; and
(d) deliver the alcoholic product to the receiving airport licensee.
(3) The commission may prescribe by rule, consistent with this title, the operational requirements of
a liquor transport licensee that is a central receiving and distribution center.
Enacted by Chapter 3, 2020 Special Session 5
32B-17-302 Notifying the department of change of ownership.
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The commission may suspend or revoke a liquor transport license if a liquor transport licensee
does not immediately notify the department of a change in:
(1) ownership of the liquor transport service;
(2) for a corporate owner:
(a) the corporate officers or directors; or
(b) shareholders holding at least 20% of the total issued and outstanding stock of the corporation;
or
(3) for a limited liability company:
(a) the managers; or
(b) the members owing at least 20% of the limited liability company.
Enacted by Chapter 403, 2019 General Session
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AGENDA

CITY COUNCIL AGENDA REPORT
ITEM #8
DATE:

November 10, 2020

TO:

Honorable Mayor and Members of the City Council

FROM:

Nathan Crane, AICP
City Administrator/Community Development Director

SUBJECT: ORDINANCE 2020-32 – Repealing Chapter 12.30 Removal of
Neighborhood Option Trails. Legislative

PURPOSE:
The City Council will consider a request by the City Council to repeal Chapter 12.30
Removal of Neighborhood Option Trails. The Council will take appropriate action.
BACKGROUND:
In the early 2000’s Highland offered an Open Space overlay as an option for developers in
the R-1-40 zone. It would provide open space, trails, and parks which would be paid for
and created by the developer. It was a new concept, by 2007, there were obvious problems
with the concept and adjustments were made. Over the next several years more changes
were made and the overlay option was eventually removed from the Highland City
Municipal Code. After months of deliberation, changes, input from the Planning
Commission, and residents, the City Council implemented an ordinance on February 3,
2013, that created a process and conditions for city property within an Open Space
subdivision to be sold which included the removal of Neighborhood Option Trails.
On January 14, 2020, the City Council placed a one-year moratorium on the removal of
Neighborhood Option Trails. The Council has discussed this issue since that time.
Further, the Council has increased the amount of money spent on trail maintenance. Since
January 2020, approximately 29,873 lineal feet of asphalt trail has been cracked sealed
and/or received a surface treatment. The amount spent was over $361,000. For the
current fiscal year, $135,000 has been budgeted for maintenance projects.
A formal trail maintenance plan is on schedule to be completed in February 2021. This
plan will include trail usage data, trail pavement condition index, and estimated repair
cost.
On October 27, 2020, the Council held a work session to discuss Open Space and Trail
Maintenance. The Council directed staff to begin the process to eliminate the option of
removing Neighborhood Option Trails.
Chapter 12.30 Removal of Neighborhood Option Trails includes the procedures for
subdivisions to request removal of Neighborhood Option Trails. Neighborhood Option

Trails, are a specific classification on the Trail Master Plan. The purpose of this
classification is to allow the removal of these trails without a going through a General
Plan Amendment. By repealing this Chapter, additional requests for the removal of
Neighborhood Option Trails could not be considered without reinstitution of a specific
disposal process.
Due to the upcoming holiday season, staff has scheduled to begin processing an
amendment to the Trail Master Plan to remove the Neighborhood Option Trails
classification in January. The amendment will require public hearing(s) before the
Planning Commission and City Council.
FISCAL IMPACT:
This action will not have a financial impact on this fiscal year’s budget expenditure.
RECOMMENDATION:
Staff recommends that the City Council APPROVE the proposed amendment.
PROPOSED MOTION:
I move that the City Council ADOPT the ordinance repealing Chapter 12 Removal of
Neighborhood Option Trails.
ALTERNATIVE MOTION:
I move that the City Council DENY the proposed changes to the Municipal Code.
ATTACHMENTS:
1. Proposed Ordinance
2. Resolution 2020-04 Moratorium on Removal of Neighborhood Option Trails
3. Trail Master Plan

ORDINANCE NO. 2020-32
AN ORDINANCE OF THE HIGHLAND CITY COUNCIL REPEALING HIGHLAND
CITY MUNICIPAL CODE CHAPTER 12.30 REMOVAL OF NEIGHBORHOOD
OPTION TRAILS AS SHOWN IN THE OFFICAL FILE.
WHEREAS, all due and proper notices of public hearings and public meetings on this
Ordinance held before the Highland City Council (the “City Council”) were given in the time,
form, substance and manner provided by Utah Code; and
WHEREAS, the City Council finds that the adoption of this Ordinance is in the best
interest of the residents of Highland; and
WHEREAS, the City Council held a public meeting on this Ordinance on November
10, 2020.
NOW, THEREFORE, BE IT ORDAINED BY THE Highland City Council as follows:
SECTION 1. The Highland Municipal Code Chapter 12.30 Removal of
Neighborhood Option Trails is hereby repealed and the chapter is hereby reserved for
future use.
SECTION 2: All ordinances or resolutions or parts thereof, which are in conflict
herewith, are hereby repealed.
SECTION 3: Should any part or provision of this Ordinance be declared by the
courts to be unconstitutional or invalid, such decision shall not affect the validity of the
Ordinances a whole or any part thereof other than the part so declared to be
unconstitutional or invalid.
SECTION 4: This Ordinance shall be in full force and effect from November 10, 2020
or after the required approval and publication according to law.
PASSED AND ADOPTED by the Highland City Council, November 10, 2020
HIGHLAND CITY, UTAH
_________________________________
Rodney W. Mann, Mayor
ATTEST:
_________________________________
Stephannie Cottle, City Recorder

COUNCILMEMBER
Timothy A. Ball
Brittney P. Bills
Kurt Ostler
Kim Rodela
Scott L. Smith
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