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Call to Order – Mayor Rod Mann
Invocation – Brian Rustad
Pledge of Allegiance – Brady Rustad
The meeting was called to order by Mayor Rod Mann as a regular session at 7:02 p.m. The meeting agenda was
posted on the Utah State Public Meeting Website at least 24 hours prior to the meeting. The prayer was offered
by Brian Rustad and those assembled were led in the Pledge of Allegiance by Brady Rustad.
Mayor Mann reminded those present about proper etiquette for public meetings and suggested they move item
10a to the beginning of the meeting because there were many individuals who wanted to be part of that discussion.

Time has been set aside for the public to express their ideas, concerns, and comments. (Please
limit comments to three minutes per person. Please state your name and address.)
Tavis Timothy, 6136 W. Valley View Drive, thanked the Council for the paving of 6000 West. He also
expressed appreciation for the Arbor Day Sale and those who participated.
Tonya Colledge, a resident, thanked those who reached out to her about the erosion issues that were
happening in the ditch behind her home. She had a good meeting with Council Member Kurt Ostler and they
were working toward a resolution. She reported that there was a lot of erosion happening under the pipe, and

she had sent an email to the City documenting that issue. Mrs. Colledge then voiced her concerns about
statements that were made during the last meeting that were not appropriate and negative toward her
character. She admitted to being blunt and to the point but never engaged in name-calling. Attorney Merrill
had apologized to her privately but she felt the comments should not have been made in the first place. If any
resident had made those comments, they would have been told very quickly that it was not appropriate. She
felt it was important to obey etiquette rules on both sides.
Council Member Brian Braithwaite noted that he believed that elected officials should be held to a higher
standard.

a.
Engineering Consultant Tavis Timothy oriented the Council regarding the Highland City Pressurized
Irrigation (PI) Water Master Plan. He noted that the current master plan was prepared using 2006 data and
was adopted in 2008, but Highland City had experienced a lot of growth since that time. The City Engineers
now had a better understanding of the water demands of the City and there was better technology to capture
that information. The first step in creating the master plan was to determine the irrigated acreage that
contributed to the demand. He explained how that data was collected using new technologies. The actual
irrigated acreage for Highland City was 14,000 acres. That number was used to calculate daily and yearly
demands overall and by zone. With that information, they were able to develop a model to determine pressure
in the pipes. Referencing a map, he indicated the different pressures in the City. Mr. Timothy reported that
the existing PI system worked well, most people had adequate pressure, and pump stations were sufficiently
sized.
Mr. Timothy then presented a table illustrating Highland’s water usage compared to other communities
throughout the state. Highland was at about 6.2, which was the top of the scale. He noted that Highland still
had an unmetered system, whereas most of the other communities on the list were metered.
In response to a question from Council Member Brian Braithwaite, Mr. Timothy explained that the data
collected accurately showed how much water Highland City was using. He noted that they could even narrow
that data to which zones were using more, but they would not be able to determine how much individual
homes were utilizing without meters.
City Engineer Todd Trane explained that the City as a whole was overusing. He offered to share the data
they had collected from the Council Members’ water usage so that they could see how much they were using
individually.
Council Member Ed Dennis asked how they were factoring the acreage being watered in the City, and Mr.
Timothy referred him to the table illustrating irrigated acreage. He then showed a table outlining the demand
comparison and talked about level of service.
Council Member Brian Braithwaite noted that the City requires new developments to bring three-acre feet
per gross area when they come into the City. He asked how that compares to their actual usage. Mr. Timothy
said that they were using much more.
There was a discussion regarding the difference between water coming out of the canyon and water reserves.
City Engineer Trane explained that currently there was under 10 CFS (cubic feet per second) coming out of
American Fork Canyon, whereas last year, at the same time, there was roughly 50 CFS. In a year like this,

the City starts using storage water from Deer Creek to supplement for those three-acre feet. The water storage
came from prior years when the City didn’t use its full allocation. City Engineer Todd Trane stated “once
that reserve water is gone, it’s gone.”
Council Member Brian Braithwaite felt that the City should be focused on helping residents cut down water
consumption by at least 20%.
Council Member Kurt Ostler asked about the dirty water coming through the PI system and City Engineer
Trane explained that it was mostly water pulled from Deer Creek. During dry years like this, residents just
have to clean their filters more often.
Mr. Timothy continued his presentation explaining that the City needed to determine what level of service
they wanted to provide existing and future residents.
Council Member Braithwaite stated that the current system was constructed for buildout, and they were
already using at nearly full capacity. He thought they should either lower their usage to accommodate new
homes, or they needed to retrofit the existing system and add more capacity. He was concerned that even if
they expanded the capacity, there would still not be enough water.
Mr. Timothy listed some future projects that would help increase the level of service, including installing
pressure valves, expanding boosters, better development of the well, and the infrastructure that will come
with the future Developmental Center.
Council Member Brian Braithwaite believed that water consumption would only change if the system was
metered.
Council Member Tim Irwin agreed to some extent. He noted that the City put in some voluntary conservation
efforts in 2013 and it did have an impact. He suggested that they continue to communicate the need for
conservation, although metering would have a better impact than information.
Council Member Braithwaite said that the residents need to cut their consumption in half and metering would
help accomplish that objective. He and Council Member Irwin were both interested in seeing their personal
water consumption to see if it had changed in the last month.
City Engineer Todd Trane reported of more meters in the City now than there were previously because every
new home was required to have a PI meter.
Council Member Kurt Ostler asked about the cost of a meter, and City Engineer Trane responded that it was
about $360 for a new meter, and up to $1,000 if they needed to retrofit the meter.
Mr. Timothy stated that Weber County had installed a metered system recently. Although they had not been
charging based on the meter read, they had seen a decrease in consumption by 40% just from residents being
able to see how much they consume.
Council Member Scott L. Smith explained that his neighborhood owned their own well and irrigation system,
and he asked if there were other neighborhoods similar to his in Highland. Mr. Timothy said they were one
of the few.
Council Member Kurt Ostler commented that the State Legislature had tried to pass a bill requiring all cities
to install meters by a certain year. He thought it would be wise to budget for the meters in case the legislation

passes down the road. Council Member Braithwaite said that he would like to install meters before the state
requires it.
City Engineer Todd Trane said that staff was working toward obtaining grants and other funding options.
Mr. Timothy added that the Water Advisory Board was also working on finding potential funding.

City Engineer Todd Trane oriented the Council regarding an issue with 6150 West. He explained that when
the subdivision was developed several years ago, the property along the road was dedicated to Highland City
for some reason. Today, the City only requires the right-of-way behind the sidewalk, so he was not certain
why the property was dedicated to the City. The piece of property in question could have been deeded back
to Alpine School District or left in the ownership of the developer. Over time, the property had become a
place where parents park and wait to pick up or drop off their children at Highland Elementary. Many
residents had raised concern regarding safety in the area. Staff believed that the best way to alleviate the
safety concerns was to finish the road, install sidewalk, curb, and gutter. The proposal would eliminate the
parking area. They estimated that the improvements would cost the City roughly $48,000.
Council Member Ed Dennis asked if staff had talked to Alpine School District about the property, and Mayor
Mann responded that he was awaiting a response from them. He had asked if they were interested in obtaining
the property.
Council Member Ed Dennis felt that the City should not be providing public parking and that the property
should be put back into the hands of the School District. He wondered if the school should be funding the
solution rather than the City. City Engineer Todd Trane agreed that the City should not be providing school
parking.
Council Member Kurt Ostler thought that the elimination of the parking would be a cause of concern for the
residents.
City Engineer Trane explained that the idea was to keep the children away from the cars and installing a
storm drain would resolve some of the existing drainage issues. He agreed that eliminating the parking would
cause more problems.
Council Member Scott L. Smith requested that they hear from the residents on the issue. He also thought that
the City should have a discussion with the School District and residents to find the best solution to the
problem.
Council Member Brian Braithwaite divulged that the school property was used for many City events, and
vice versa. He suggested resolving the problem together. The City could offer to give the land to the school
if they would install the asphalt. He felt it would be a great benefit to the school.
Mayor Mann opened the meeting for public comment.
Marrianne Asay, a resident, reported that she teaches at Highland Elementary School, and there were many
issues with pickup and drop-off. Their concerns were for the safety of the children. She suggested finding a
way to install a sidewalk and provide parking. She would love to see the City and the School District work
together on the issue. She was willing to participate in a committee if they put something like that together.

Mayor Mann commented there would be room for parking if they brought the sidewalk right up next to the
fencing in the area.
Stacie Glass, a resident, reported that many children ride their bikes to school, and she wanted to see the bike
rack in a safer location. She agreed that there should be a way to provide parking and a sidewalk at the
location in question. She also commented that many people come to the area for soccer games on Saturday
and they utilize the makeshift parking area. She felt it would cause more problems to remove it.
Shauna Dayley, a resident, agreed with the comments that had been shared and said that extra parking was
needed. She reported of a similar situation at Mountain Ridge Elementary where they chose to prohibit
parking along the road by the soccer field.
Council Member Scott L. Smith felt the parking needed to be addressed or it would be pushed into the
neighborhood and the cemetery.
Council Member Kurt Ostler volunteered to serve on a committee.
Mayor Mann thanked the residents for bringing the issue to the attention of the Council.

Items on the consent agenda are of a routine nature or have been previously studied by the
City Council. They are intended to be acted upon in one motion. Council Members may pull
items from consent if they would like them considered separately.
Special City Council Meeting July 26, 2018
City Council will consider ratifying the appointment of Mark S. Thompson to serve on the
Historical Society. The Council will take appropriate action.
Council Member Scott L. Smith asked that item 3a be pulled for some suggested corrections.
Council Member Brian Braithwaite MOVED to approve consent item b. as listed on the agenda.
Council Member Ed Dennis SECONDED the motion.
The vote was recorded as follows:
Council Member Brian Braithwaite
Council Member Ed Dennis
Council Member Tim Irwin
Council Member Kurt Ostler
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
Yes

The motion passed.
Council Member Scott L. Smith suggested a few changes to the minutes from the Special City Council
Meeting on July 26, 2018, as follows:
•

Page 1 – in the third paragraph, he asked that the exact language from the House Joint Resolution 7
be included.

•

•

Page 3 – in the second to last paragraph quoting Mr. Schvanevelt from UDOT, the reference to “six
set” should be changed to “Six F”. In the last paragraph, the reference to the Murdock Canal trail
should be changed to the Murdock Canal pipeline and CUP Pipelines were (Central Utah Project)
Pipelines.
Page 4 – Council Member Scott L. Smith had referenced a narrowing area and flooding from the
canyon, he explained that should be specified as the “American Fork river flood plain.”

Council Member Tim Irwin MOVED to approve the minutes from July 26, 2018, as amended.
Council Member Scott L. Smith SECONDED the motion.
The vote was recorded as follows:
Council Member Brian Braithwaite
Council Member Ed Dennis
Council Member Tim Irwin
Council Member Kurt Ostler
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
Yes

The motion passed.

PUBLIC HEARING/ORDINANCE: ADJUSTING THE COMMON BOUNDARIES
BETWEEN AMERICAN FORK AND HIGHLAND CITY
The Council will consider adopting an ordinance to adjust the common boundaries between
American Fork and Highland City. The Council will take appropriate action.
City Engineer Todd Trane presented information regarding the proposed ordinance to adjust the common
boundaries between American Fork and Highland. When this was presented to the Council previously, staff
had proposed more property on the east side of SR74. He took the Council’s comments from that meeting
and met again with American Fork to work out their concerns. He presented the revised plan and said that
the reason they wanted to keep the portion of the road was because there were city utilities there and they
would like to realign the intersection with 200 East in the future.
Council Member Brian Braithwaite asked if the City would own the road and intersection with the proposed
plan, and City Engineer Trane answered affirmatively.
In response to a question from Council Member Scott L. Smith, City Engineer Trane explained that the
Robinsons were moving forward with development, and the City had utilities in the road that would make
realigning the road too difficult. However, the changes would make the intersection safer. He presented a
picture of the intersection to illustrate how the boundary would be changed.
Council Member Kurt Ostler commented that the City did not seem to benefit from the change, because the
road would not be straightened. The City would be responsible for the road and the improvements to the
intersection. City Engineer Trane said that the change would clean up the boundary and allow the Robinsons
to develop. He also explained that the developer and American Fork City would pay the costs of the
associated improvements on the south side of the intersection.
Council Member Smith asked if American Fork would help redo 9600 North and share the cost. City
Engineer Trane explained that Highland had 90% of the jurisdiction boundary on that road, so the burden
would fall on Highland. Council Member Smith thought that they should negotiate with American Fork.

Mayor Mann opened the public hearing at 8:24 PM and called for any citizens who would like to speak
on the item to come to the podium and state their name for the record.
Citizen Comments:
There were none.
Mayor Mann closed the public hearing at 8:24 PM.
Council Member Ed Dennis asked for clarification on the piece of property on the western side, and City
Engineer Todd Trane explained that it would be a portion of the Robinson property based on the right-ofway. The small parcel needed to be annexed into Highland City from American Fork so that they could have
the full width of the road.
Council Member Ostler felt they should straighten out the road and noted that the intersection was dangerous.
City Engineer Trane said that the road belonged to UDOT and they were okay with the design.
There was continued discussion about the Robinson property, the ownership of the road, and the potential
cost to Highland City.
Council Member Tim Irwin MOVED that the City Council approve Ordinance O-2018-12 adjusting the
common boundaries between American Fork City and Highland City.
Council Member Brian Braithwaite SECONDED the motion.
The vote was recorded as follows:
Council Member Brian Braithwaite
Council Member Ed Dennis
Council Member Tim Irwin
Council Member Kurt Ostler
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
No

The motion passed.4:1

The Council will consider a budget adjustment for the purpose of updating the General Plan.
The Council will take appropriate action.
Finance Director Gary LeCheminant presented information regarding a proposed budget amendment in the
amount of $75,000 for the purpose of updating the General Plan. The money would be allotted to the Planning
Department so that they could begin the update process. He confirmed that the money would come from the
reserves.
Council Member Brian Braithwaite felt that the General Plan update was really important and they needed
input from the community. Council Member Tim Irwin agreed.
Mayor Mann opened the public hearing at 8:36 PM and called for any citizens who would like to speak
on the item to come to the podium and state their name for the record.
Citizen Comments:

There were none.
Mayor Mann closed the public hearing at 8:36 PM
Council Member Tim Irwin MOVED to approve a budget adjustment to update the City’s General Plan.
Council Member Brian Braithwaite SECONDED the motion.
The vote was recorded as follows:
Council Member Brian Braithwaite
Council Member Ed Dennis
Council Member Tim Irwin
Council Member Kurt Ostler
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
absent

The motion passed.

The Council will consider approving a Request for Proposal for the update of the Highland
City General Plan and authorize staff to proceed with the consultant selection process. The
Council will take appropriate action.
City Administrator Nathan Crane explained that staff had put together a Request for Proposal (RFP) for the
General Plan update. They could have addressed the RFP in two ways. The first would be to specifically list
every item that they wanted addressed, and the second was to general outline what they wanted with very
specific items. Staff took the second approach because it would be a shorter RFP and it would allow flexibility
for the consultant and Council. Staff included three key components in the RFP: (1) being more innovative
with electronics and media, (2) planning the corridor along SR92 from boundary to boundary, and (3) a
strong economic element in the General Plan. He said that they could expand that list to include a full
economic study, but this would increase the cost.
Council Member Ed Dennis was concerned that they had already hired a firm to start a basic economic study,
and they had already done a lot of economic research. He thought it would be more beneficial to have the
firm complete an economic study before they even begin addressing the General Plan.
City Administrator Nathan Crane explained that the General Plan and the economic study would go hand in
hand.
Council Member Ed Dennis felt that they needed to fully understand the economic impact because it would
be difficult to substantiate what they wanted to do with the General Plan if they could not justify it with
research.
City Administrator Nathan Crane continued with his presentation explaining that staff estimated the cost of
the update to be $75,000. The largest component of the update would ensure public involvement. Staff
wanted to send out the RFP by the end of the month. They anticipated beginning work on the General Plan
in January.
Council Member Kurt Ostler asked if the update should be pushed out a year because they may be getting
three new Council Members in 2020 and they would not be part of the research process. City Administrator
Nathan Crane agreed that was true, however, the update would take time and could not be avoided.

Council Member Tim Irwin felt that it would be a mistake to limit public input. He wanted to ensure that the
public was involved in the process.
Council Member Ed Dennis commented again that he felt the economic study should be completed in
preparation for the General Plan update. The economic study would not require as much public input as the
update and it could be completed relatively quickly. It would be difficult to accurately update the General
Plan without logical reasons for doing so. The economic study would provide the basis.
Council Member Scott L. Smith asked for the status of the economic study, and City Administrator Nathan
Crane reported that the Council had asked staff to spread out the expenditures through the years so that they
could see the financial impact that way. They needed to go through the proposed projects and make some
cost estimates. Then they would get back to the consulting firm to prepare a final report.
Council Member Ed Dennis felt the economic study should not require staff commitment. Mayor Mann
explained that the consulting firm had been hired to do a General Fund study rather than a full economic
study. They had not started a study as Council Member Dennis was referring to. Council Member Dennis
was concerned that they still had not seen a final report on that study. He suggested that they finish the study
and ask the consulting firm to do a full economic study in anticipation of the General Plan update.
Council Member Smith asked what the role of the Council would be in the process. City Administrator
Nathan Crane was open to their input as to how they wanted to be involved.
Council Member Kurt Ostler asked Council Member Braithwaite if he had been part of the Council when the
General Plan was approved in 2008, and he explained that he came into the Council just in time to approve
the document. At that time, the General Plan was put together without information regarding the potential
results of choosing a certain path. The City was not pushing economic development to a serious level, but
rather they focused on creating a City Center. He agreed that the residents ought to have a clear decision
based on researched information. He felt the City had changed a lot in the past ten years and there were
different residents who wanted different things. They needed to see if it was still the consensus of the
residents to have more housing than retail.
Council Member Ed Dennis thought that if the economic plan did not support making changes in Highland,
then they would not even need a General Plan update. He reiterated that he felt they should complete the
economic study first. Mayor Mann thought the update was necessary because it had been ten years since the
last update and the City had experienced a lot of change.
There was continued discussion regarding the economic study in relation to the General Plan and the Council
determined to ask the consulting firm to do a full economic study and to continue moving forward with the
RFP.
Council Member Ed Dennis MOVED that the City Council approve the RFP with the amendment that we
exclude the economic study from the general plan RFP and make that a separate study
Council Member Scott L. Smith SECONDED the motion.
City Administrator Nathan Crane explained that the economic element was different than an economic study.
He asked that the motion be amended to approve the study and come forward with an additional economic
study at a future meeting. He could wait until October to issue the RFP.

Council Member Ed Dennis amended his motion and MOVED that the City Council accept the RFP with the
provision that they will come back at the next meeting and review an RFP for the broader economic study
and the completion of the current general plan sustainability.
Council Member Scott L. Smith SECONDED the motion.
The vote was recorded as follows:
Council Member Brian Braithwaite
Council Member Ed Dennis
Council Member Tim Irwin
Council Member Kurt Ostler
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
Yes

The motion passed.

The Council will review and consider approving an Interlocal Cooperative Agreement between
Utah County and Highland City related to the funding of the Murdock Connector Road. The
Council will take appropriate action.
City Attorney Tim Merrill explained that recently the City entered into an agreement with Utah County and
MAG for the funding of the Murdock Connector. As such, the County was proposing an additional agreement
explaining that the construction costs would be through MAG and the City and that the County would not
otherwise be contributing additional monies.
Council Member Brian Braithwaite was concerned that the cost of the project had changed and that $3.5
million was not close enough to what the actual cost would be. As long as the increased cost did not end up
with Highland footing the bill, he was fine with the agreement.
Mayor Mann said that MAG had assured them time and time again that they would have the money for the
project. The County wanted the agreement signed so that MAG and the City would not come to them for
additional money.
City Attorney Tim Merrill commented that the agreement was an addendum to the agreement they signed
last month. The two documents would work in tandem, not separately. The addendum was essentially peace
of mind for the County.
Council Member Brian Braithwaite reminded the Council that all parties must agree on the cost amount
before the project goes out to bid.
In response to a question from Council Member Kurt Ostler, City Attorney Tim Merrill explained that the
County was ensuring that they would not be giving any more money to the project than what they had already
approved through MAG. They were anticipating that MAG would cover the cost and that any additional cost
from betterments would need to be worked out between MAG and the City.
Council Member Ed Dennis mentioned that he still struggled with paragraph seven of the addendum. He
wanted to know the difference between betterments and what was required. He asked if the City needed a

sound barrier by Pheasant Hollow if that would be considered a betterment for which the City would have to
pay.
City Attorney Tim Merrill explained that the items agreed upon in the negotiations would not be considered
betterments.
City Engineer Todd Trane added that the negotiations still need to happen before the project was sent out for
bid. UDOT viewed right-of-way negotiations, as part of the project. Betterments would be things like City
utilities. Council Member Ed Dennis thought that infrastructure was not a betterment. He was worried that
the group designing the project was not the group funding it, and the City would be obligated to pick up the
difference.
Council Member Brian Braithwaite reiterated that the project would not go out for bid until all parties had
agreed on the project and cost.
Council Member Ed Dennis was still concerned about liability.
Council Member Scott L. Smith asked for clarification on the funding mechanism between MAG and the
County. Mayor Mann explained that the County collected sales tax from the residents that needed to be used
for road projects that had regional benefit. MAG was the group that organized the projects and worked with
cities and communities to prioritize the projects; those projects receive funding. They just had a very good
year and had extra money saved away to fund the project. The money for the project was with MAG, and
MAG controls that money. The County was concerned about getting requests for money beyond that fund.
Council Member Scott L. Smith was concerned about how much of the cost would fall to the City. He felt
that the addendum language was very vague.
Mayor Mann stated that any decision made tonight would not change the agreement that they had already
signed with MAG and the County.
City Attorney Tim Merrill reiterated that it was a liability issue for the County. If there was a lack of funding,
the City could not sue the County, but rather the RFP would be delayed. If the parties could not negotiate or
agree, then the road would not be constructed.
Council Member Smith voiced being confused about the relationship between MAG and the County, and the
agreement.
There was continued discussion about the County’s intentions with the addendum. Council Member
Braithwaite confirmed that the City would know if there was enough funding upfront.
City Administrator Nathan Crane referred the Council to the definition of “betterments” listed on UDOT’s
website. He confirmed that mitigation was not considered a betterment because it was associated directly
with the project.
Council Member Brian Braithwaite MOVED that the City Council approve an Interlocal Cooperative
Agreement between Utah County and Highland City related to the funding of the Murdock Connector and
direct the Mayor to sign the agreement.
Council Member Kurt Ostler SECONDED the motion.
The vote was recorded as follows:
Council Member Brian Braithwaite Yes

Council Member Ed Dennis
Council Member Tim Irwin
Council Member Kurt Ostler
Council Member Scott L. Smith

No
Yes
Yes
Yes

The motion passed. 4:1
Council Member Ed Dennis explained that he voted against the motion because he was uncomfortable with
the vagueness of the proposed language, but he did support the road being constructed.

ACTION: ADOPT A RESOLUTION TO TERMINATE THE CITY FLEX/CAFETERIA
PLAN
The Council will consider adopting a resolution to terminate the Highland City Flex/Cafeteria
Plan effective June 30, 2018. The Council will take appropriate action.
City Administrator Nathan Crane explained that the City offers money to employees who choose not to be
on Highland Insurance, and the employees have the option of receiving that money in cash, have it put into
a 401K, or put into a Flex/Cafeteria Plan. Monies in the Flex Plan could be spent on health care, child care,
etc. Over the past two years, no employee had chosen the Flex Plan, so National Benefit Services
recommended that the City eliminate the option. Eliminating the Flex Plan option would save the City $1,000
per year in administrative costs. He confirmed that the proposal did not affect the insurance at all.
Benefit Coordinator Laurie Adams stated that the proposal was to eliminate just one of the three options.
There had not been any interest in the Flex Plan and it would make administration easier if it were eliminated.
In response to a question from Council Member Kurt Ostler, Benefit Coordinator Laurie Adams said that
there was no tax advantage for employees to choose the option. She noted that the resolution was backdated
to the beginning of the fiscal year, because no employee had chosen the plan when they renewed this year.
Council Member Brian Braithwaite MOVED that the City Council adopt Resolution R-2018-19 to terminate
the City Flex/Cafeteria Plan.
Council Member Scott L. Smith SECONDED the motion.
The vote was recorded as follows:
Council Member Brian Braithwaite
Council Member Ed Dennis
Council Member Tim Irwin
Council Member Kurt Ostler
Council Member Scott L. Smith

Yes
Yes
Yes
Yes
Yes

The motion passed.
NOTE: Laurie Adams left meeting at 9:47 pm

The Council will consider revisions to Section 2.04.070 Standards of Conduct of the Highland
City Municipal Code. The Council will take appropriate action.

City Attorney Tim Merrill presented draft language regarding conflicts of interest. He explained that the
State Code addressed conflicts of interest, however, all of the conflicts specified were financially motivated.
He believed that there could be conflicts that were non-financially related that should also be disclosed.
Council Member Ed Dennis was concerned with the proposed definition of “conflict of interest” because it
seemed too vague. He felt that the State Code definition was clear and easily interpreted. He asked why they
would deviate from the State Code.
Council Member Scott L. Smith referred to Part 13 of the Municipal Officers and Employees Ethics Act,
which the League of Cities and Towns specifically referenced in their manuals on ethics. He wondered why
the State Code had been referenced in the proposed language, but not Part 13. City Attorney Tim Merrill
explained that the City Code currently referred to Part 13, so it did not need to be repeated. He reiterated that
all of the conflicts listed in both codes were financial in nature.
Council Member Dennis stated that the State Code outlines penalties for violating the Code requirement of
disclosure and he felt that was sufficient. He felt that the proposed language could be interpreted in many
ways.
Council Member Smith felt the changes being proposed would broaden the scope of the conflict of interest
and he was unsure how they could be defined. City Attorney Tim Merrill explained that the language was
drawn from an attorney’s ethical duties which was one of the most vetted conflict of interest provisions in
statute of rule. He felt the language proposed was incredibly clear.
Council Member Smith stated that conflicts of interest were different for attorneys than they were for elected
government officials. He questioned who would determine whether or not someone’s actions were
detrimental to the City, as stated in B2. City Attorney Merrill explained that the Code clearly defined that
the governing body was self-regulating. The Council would decide whether someone had violated a conflict
of interest. He noted that the language in B2 and B3 of the proposal were taken from other states.
Council Member Smith wondered why they were not following State Code on the issue. He felt the proposal
was too broad and non-specific. He feared that it could be used as a political weapon. He suggested adopting
an ordinance like the one proposed could open a pandora’s box.
City Attorney Tim Merrill then explained that he had been tasked with developing definitions of what would
constitute a conflict of interest and thought the proposal contained good definitions. The City Council should
determine whether or not they wanted to have a conflict of interest ordinance that goes above and beyond
the State Code.
Council Member Kurt Ostler asked how the ordinance proposal came about. He asked for examples of each
conflict of interest listed. He provided an example and questioned whether or not he should declare a conflict
of interest on decisions for things like Dry Creek Lake because he cared about the outcome.
City Attorney Tim Merrill reviewed three different areas of the code and asked that Mayor Mann provide
examples where there might be issues of concern.
Mayor Mann gave an example of someone participating in a lawsuit and then having a council discussing
regarding the lawsuit in a closed session. He gave the example of someone serving on a board and if that
board and the City went into negotiations on an issue, he felt there would be a conflict of interest. He was
concerned that one party would be able to sit in a closed session and talk about their point of view but felt it
would be inappropriate for a Council Member to sit in on both discussions. Mayor Mann was concerned
about those types of situations and divulged that was why he asked the City Attorney to put the language

together. He reported that he had discussed the concern with the Chair of the Ethics Committee for Local
Subdivisions, and she noted that they would look into passing legislation addressing the same thing on their
end. She saw potential issues with his example.
Council Member Smith again stated that he believed the language could be used as a political weapon. He
did not want to be expelled from a Council discussion because of not voting a certain way. He had real
concerns with the definition of “detriment to the City” and questioned who would define that term.
Mayor Mann said that expelling someone from the Council was not the point of the proposal. He gave an
example of what he believed was a conflict of interest in a recent incident involving Council Member Smith
where he was involved in two conflicting sides of a legal issue. Noting that was an example of what he felt
should have been disclosed.
Council Member Scott L. Smith wanted to clarify what transpired on that occasion. He felt that the City did
not have a proper HR process in place, so he and Council Member Ed Dennis had recommended that the
former Library Director seek legal advice. He then questioned Mayor Mann’s ethics in taking personal
emails and sharing them with the Library Board, other City employees, and the media. He admitted that it
was a mistake on his part to encourage the former Library Director. He believed that the proposal was
directed against himself and he didn’t appreciate it. He stated that the definition of a conflict of interest in
the state code was in regards to financial gain and he did not gain anything financial from the situation, and
most of his time was donated.
Mayor Mann referenced an email sent from a Council Member to the former Library Director advising her
that he was trying to find an attorney for her to help her file the complaint with the City and urged her to add
Mayor Mann to the complaint. He felt it was not merely advising her to seek an attorney but was advising
her that he was helping to find an attorney to sue the City and that she should add someone else to the
complaint. That information was not disclosed during a closed session to discuss the issue and he felt that
was a conflict of interest. Mayor Mann wanted to avoid that kind of situation in the future and wanted any
conflicts of interest, financial or otherwise, to be disclosed. He noted that it was not about which way Council
Members vote, it was about disclosing conflicts.
Council Member Smith said that he stood corrected on that particular issue, but he still felt that there were
things being done by Mayor Mann that were unethical. He said that the bottom line was that the City needed
to work on creating a better HR process to make sure those things don’t happen again. They shouldn’t be
punishing individuals and creating a strict conflict of interest ordinance.
City Attorney Tim Merrill asked for further direction and whether or not the Council was interested in
pursuing the ordinance.
Council Member Kurt Ostler asked if the issues with the Library Director would have been covered under
the proposed ordinance. He understood that the ordinance would not remove a City Council Member but
rather impose some sort of monetary fine. Attorney Tim Merrill said that there was already language in the
code that allowed the Council to vote to exclude a member for specific reasons. There was also a fine in the
draft language but no criminal penalties. As far as whether or not the behavior was ethical, that was something
he was happy to discuss in a closed session.
Council Member Ostler went back to the example of a Council Member sitting on a board with which the
Council Member may have a conflict. He thought it would be difficult for an individual to be on both sides
of a discussion and mentioned he believed that was a valid conflict of interest.

Council Member Smith revealed that there had not been one vote that he made that was detrimental to the
City in any way. If he felt that he had a conflict of interest, he would recuse himself. He was sorry for all of
the past events that had taken place and he wished they could move on from it. He did not think that changing
the ordinance was necessary and did not want to be thrown out of the Council, expelled, or fined because he
voted in a way that was contrary to someone else.
Council Member Ostler commented that when they were going into a closed session to negotiate for the City,
he had not been aware that there had been an offer from Council Members to help pay for an attorney and
that they had met with the former employee. He felt that if the Council had been aware, they could have
excluded those Council Members from the closed session discussion.
Council Member Dennis stated that the City did not have a procedure put in place that could have addressed
the issues raised by the employee. He felt it should have been strictly an HR issue and the City should not
have been involved. He believed that needed to change so that issues could be addressed confidentially and
vetted confidentially. The issue was not a conflict of interest, it was an HR issue. He was concerned that the
City still did not have a proper HR procedure in place.
City Attorney Tim Merrill stated that there had always been a written grievance procedure. Council Member
Dennis was not denying that, but there should be a procedure in place where grievances could be taken up
the line appropriately. He believed the situation a in January, was not handled appropriately.
City Attorney Merrill explained that there had not been a written grievance or a claim filed. Council Member
Dennis disagreed, stating that he had filed a written concern himself. City Attorney Merrill explained that
the grievance should have been submitted by the employee to their immediate supervisor. The policies were
not followed and that led to the debacle.
City Attorney Merrill asked the Council how they would like to proceed with the proposal. Council Members
Dennis and Smith did not support the proposal and felt that it would be misused.
Council Member Tim Irwin alleged that anything could be used or misused. He had no problem with the
proposal because the Council would determine what was a conflict of interest. He believed the proposal was
driven by concern of a City official on Council not indicating a position that should have been disclosed, and
they wanted to eliminate that possibility in the future.
Council Member Dennis believed the HR issue should have been kept confidential. He felt the conflict of
interest proposal was a broad stroke. He felt the grievance procedure did not work and believed the issue
with the library drove the proposal and felt if a proper HR process was in place, it would not happen again.
Council Member Irwin stated he did not disagree with that. He reiterated that the proposal was for a conflict
of interest with the City Council, not with the City employees.
Council Member Dennis did not think that City Council should decide a conflict of interest. He felt it would
be used as a political tool.
Council Member Brian Braithwaite asked how to address a City Council Member who decides on their own
what the right course of action should be, and that course of action is directly negative against the City. This
was not an HR issue, but rather an individual that chooses a path that is contrary to what is beneficial to the
City. In this case, the issue was related to HR, but it could apply to many other situations. Council Member
Ed Dennis respectfully disagreed.
Council Member Smith felt there had been many assumptions with the issues. He explained that an employee
was distraught after receiving a bad writeup and approached City Council about it. He disclosed that he never

once suggested the employee should sue the City. He explained that seeking legal counsel would not always
lead to a lawsuit.
Council Member Ed Dennis said that he never encouraged anyone to sue the City, he simply gave options
regarding an HR issue.
Council Member Kurt Ostler reported that not only had Council Members offered to help an employee find
an attorney, they also encouraged an employee to include the Mayor in the complaint against the City. He
thought it was upsetting that during a closed session, they did not disclose that they had been working with
the employee being discussed in the closed session. He noted an additional concern was that in the middle
of April, both Council Members stopped using their City email account, and started using their own personal
email accounts when corresponding with the employee. He felt that indicated that they knew they were doing
something wrong when they started using their personal email accounts. He believed the City could have
helped the employee with the issue, unfortunately, instead the conflict put fuel on the fire and hurt the
employee in the end.
Council Member Dennis divulged that he became aware of the complaint in December or January and his
first action was to contact the City Attorney. He did not consult anyone, including the employee. He believed
that the City Attorney could address the complaint confidentially and determine whether there was an issue
or not. He later learned that the City Attorney met with the two employees involved in the complaint and
addressed the issue with them which he felt was a serious breach in confidentiality. He believed at that point,
the whole system broke down. He believed they were breaching confidentiality now by discussion it in a
public meeting.
City Attorney Tim Merrill responded regarding concerns of confidentiality explaining that he needed to speak
with both parties in order to investigate the claim properly.
Council Member Irwin felt that the topic should not be discussed in a public meeting and redirected the
discussion to the proposed conflict of interest ordinance.
Council Member Smith restated that he was troubled by the definition of “conflict of interest.” He did not
think they should be going beyond what the State had already put in the Code. He again noted concern that
it could be used as a political tool. Council Member Ostler stated that he had the same concern.
City Attorney Merrill advised the Council that they would need to decide whether or not they wanted a
conflict of interest ordinance. If they did, then they could have discussion regarding the language and how it
would be enforced and policed.
Council Member Smith reiterated that he felt the language was too vague. He was unsure how helping an
employee was a conflict of interest. He was not opposed to a conflict of interest ordinance, as long as it was
based on State Code.
Council Member Ostler responded that the he believed the conflict of interest was during the closed session.
Council Member Braithwaite felt that they also needed to discuss appropriate behavior for elected officials.
He commented that it was alright to inform people in authority of a situation but it was not appropriate to
direct an employee on what they should do.
Council Member Irwin wondered how they could prevent the type of problem from happening in the future,
not just HR issues. He asked, if a Council Member became aware of an issue, whether or not they should
take it upon themselves to fix it.

Council Member Smith claimed that there was an unbiased investigation. He felt very sorry about what
happened but thought the Council needed to move on from it. He would never do anything like it again.
Mayor Mann asked the Council how they wanted to proceed. Council Member Kurt Ostler felt they should
move forward with the conflict of interest ordinance to provide clarity and avoid future problems. Council
Member Tim Irwin agreed. Council Member Brian Braithwaite felt that the language could be mitigated
further.
Council Members Scott L. Smith and Ed Dennis felt that future issues could be avoided if the City adopted
a better HR policy.
Council Member Smith reiterated that he did not see how helping an employee was an awful choice but felt
that he was being punished for it. He felt he could not speak to City employees anymore. He believed that
the Council should have a conversation about ethics and how Council Members treat one another.
City Administrator Nathan Crane clarified that he was not told he could not speak with employees, he simply
asked to be kept informed of big projects in order to manage work load.
Council Member Brian Braithwaite explained that there was a perception of leadership regarding the City
Council. The City employees view Council Members as leaders and assume they have to do whatever they
are asked. It causes confusion when a Council Member makes a request of an employee. There was a brief
discussion about working through the City Administrator rather than directly with an employee.
After some continued discussion, the consensus of a majority of Council Members was to pursue the conflict
of interest ordinance.

i.
ii.

August 28, Planning Commission Meeting, 7:00 pm, City Hall
September 4, City Council Meeting, 7:00 pm, City Hall

Mayor Rod Mann called for a motion to adjourn.
Council Member Ed Dennis MOVED to adjourn the meeting and Council Member Tim Irwin SECONDED the
motion. All voted yes and the motion passed unanimously.
The meeting adjourned at 10:58 PM.
I, Cindy Quick, City Recorder of Highland City, hereby certify that the foregoing minutes represent a true, accurate and
complete record of the meeting held on August 21, 2018. This document constitutes the official minutes for the Highland
City Council Meeting.

Cindy Quick, CMC
City Recorder
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Welcome to the Highland
City Council Meeting
August 21, 2018

UNSCHEDULED PUBLIC
APPEARANCES
Time set aside for the public to express their ideas and
comments on non agenda items. Please limit comments to
three (3) minutes and state your name and address.

7:00 PM REGULAR SESSION
Call to Order – Mayor Rod Mann
Invocation – Council Member Kurt Ostler
Pledge of Allegiance – Council Member Brian Braithwaite

PRESENTATIONS
•

Item 2a. – PI Water Master Plan – Engineering Consultant
Tavis Timothy and City Engineer Todd Trane

HIGHLAND CITY
PRESSURIZED IRRIGATION MASTER PLAN UPDATE

Infrared State Data
Example of Irrigated Acreage
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EXISTING HIGHLAND CITY MODEL

EXISTING DEMAND DETERMINATION
• Yearly & Daily Source Data
• Pump Station Data from SCADA
• Checked with Meter Data

Demand Comparison

Spanish
Fork
Metered

Highland
Existing

1.66

4.23

2.60

3.90

6.20

5.17

3.39

11.13

5.10

5.80

12.00

10.00

6.78

22.25

10.30

9.86

24.00

20.00

State
Division of
Saratoga Springs Saratoga Springs
Consumptive
UnMetered
Metered
Drinking Water
Use Study
Average Yearly Demand
(Source Capacity)
ac-ft/yr-irr ac
Peak Day Demand
(Source Production Rate)
gpm/irr ac

3.00

Peak Instantaneous Demand
(Transmission/Distribution)
gpm/irr ac

Highland
Recommended
LOS

State of Utah Water Use Data Collection Program Report
January 2018
STATE OF UTAH DIVISION OF WATER RESOURCES
BOWEN COLLINS & ASSOCIATES/HANSEN, ALLEN & LUCE

ID #

• Source
• Distribution
• Storage

TYPE

RECOMMENDED PROJECT

1

System Piping

New Pressure Zone above 11800 West to decrease pressures.

2

Source

11800 Well Development (Well #6)

3

Source

Expand the capacity of the 11800 N Booster Station to at least 3,700 gpm.

4

System Piping

Northwest Annexation area piping. Extend & loop system into new
developments. By Developers.

5

System Piping

Developers to install 8-inch pipelines throughout new developments.

6

System Piping

Improvement s near 11200 N & Alpine Hwy. Developers to install 8-inch
pipelines throughout new developments to provide looping.

7

System Piping

Improvements near 11200 N & 4800 West.
additional looping.

8

System Piping

New 8-inch pipe connection at 11000 N & 5250 W

Developers to provide

9

System Piping & Source

State Developmental Property Transmission & Source Project

10

Source

Dry Creek Well & Pump House

11

Storage

Increase capacity of Lower Pond

12

Storage

Increase capacity of Upper Pond

13

Source

Increase capacity of Upper Pump Station for future demands
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CONSENT ITEMS
•

Item 3a. – Approval of Meeting Minutes from July 26, 2018

•

Item 3b. – Ratifying Historical Society Appointment

ADJUSTING THE COMMON
BOUNDARIES BETWEEN
AMERICAN FORK AND
HIGHLAND CITY
Item 4 – Public Hearing/Ordinance
Presented by – Todd Trane, PE, City Engineer

BUDGET ADJUSTMENT FOR
GENERAL PLAN UPDATE

Item 5 – Public Hearing
Presented by – Gary LeCheminant, Finance Director
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Background
• Council
• Four Phases

APPROVAL OF A REQUEST
FOR PROPOSAL FOR THE
UPDATE OF THE GENERAL
PLAN
Item 6 – Action
Presented by – Nathan Crane, AICP
City Administrator, Community Development Director

– Startup
– Vision and Input
– Draft Plan
– Final Draft

• Key Components
– Public Involvement Plan
– SR 92 Corridor Planning
– Economics

Background
• Selection
– Qualifications of the firm and who is working
on the project
– Proposal
– Public Involvement
– References

• Cost – Estimate $75,000
– Public Input

• Timeline
– Begin in January
– 1- 2 years depending on public input

INTERLOCAL COOPERATIVE
AGREEMENT BETWEEN UTAH
COUNTY AND HIGHLAND CITY
RELATED TO THE FUNDING OF THE MURDOCK
CONNECTOR (HIGHLAND CITY – 4800 SOUTH/SR
74 EAST-WEST CONNECTOR ROAD)
Item 7 – Action
Presented by – Tim Merrill, City Attorney

Background
• City Offers an incentive for employees to
use different health insurance

ADOPT A RESOLUTION TO
TERMINATE CITY
FLEX/CAFETERIA PLAN
Item 8 – Action
Presented by – Presented by – Nathan Crane, AICP
City Administrator, Community Development Director

– Seven employees who opt out
– Saves $4,315 a month/$51,780 a year

• Currently there are three options
– Cash in payroll (not included in retirement
calculation)
– 401K
– Flex Plan

• Two options instead of three
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Background
• For the past two years we have not
had anyone choose the Flex Plan in
open enrollment
– Prior to that one employee

• Benefit Administrator suggested that
we eliminate the option:
– Lack of Use
– Save on administrative costs

STANDARDS OF CONDUCT
OF THE HIGHLAND CITY
MUNICIPAL CODE
Item 9 – Discussion
Presented by – Presented by – Tim Merrill, City Attorney

6150 WEST IMPROVEMENTS

MAYOR/COUNCIL AND STAFF
DISCUSSION COMMUNICATION
ITEMS
•

Item 10a. – 6150 West – City Engineer Todd Trane

FUTURE MEETINGS
•

Item 10a. – Future Meetings
•
•

August 28 – Planning Commission Meeting, 7:00 pm
September 4 – City Council Meeting, 7:00 pm
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